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PREFACE. 


The  Hevision  of  the  Statutes  of  Canada  necessitated 
many  changes  in  the  Criminal  Code.  In  the  recent  Code 
there  were  983  sections;  in  the  new  Code  there  are  1,152 
sections.  The  former  Code  was  divided  into  ten  titles;  the 
new  Code  is  divided  into  twenty-five  parts. 

In  preparing  the  present  volume,  I  have  endeavoured 
to  give  such  information  as  will  be  of  practical  value  to  the 
practitioner  and  others  concerned  in  the  administration  of 
the  Criminal  I^aw  of  Canada.     It  contains: 

1.  The  Criminal  Code  as  amended  in  1907. 

•2.  The  Canada  Evidence  Act  and  all  other  Acts  relating 
to  the  Criminal  I^aw  of  Canada. 

3.  The  Forms  in  the  Code  are  printed  under  the  sec- 
tions to  which  they  relate,  instead  of  at  the  end  of  the  Code. 

4.  A  complete  set  of  Precedents  of  Indictments  printed 
under  the  section  to  wTiich  they  relate. 

5.  All  the  cases  referred  to  by  the  Editors  of  the 
Annotations  to  the  R.  S.  C.  have  been  included;  several 
have  been  revised  and  lengthened.  It  also  contains  very 
copious  extracts  from  the  Canadian  Criminal  Cases,  Cox 
Criminal  Cases,  and  other  Canadian,  English  and  American 
criminal  reports. 

W.  E.  L. 

14th  June.  1907. 


THE  CRIMINAL  CODE, 

CHAPTER  146,  R.8.C. 


ARRANGEMENT    OF    CODE. 

SiCTIOK. 

IiitHMluctory  provisions 1 

PART    I.  General 8 

II.  Offences  against  public  order,  internal  and  external  73 

III.  Respecting  the  preservation  of  peace  in  the  vicinity 

•f  public  works 142 

IV.  Offences  against   the    administration   of  law   and 

justice 165 

•V.  Offences  against  religion,  morals  and  public  con- 
venience   • 197 

VI.  OffenccH  against  the  person  and  reputation     240 

Vn.  Offences    against    rights    of    property  and  rights 
arising  out  of  contracts,  and  offences  connected 

with  trade 336 

VIII.   Wilful   and    forbidden    acts   in   respect  of  certain 

property 609 

IX.  Offences  relating  to  bank  notes,  coin  and  counter- 
feit money .  546 

%    X.  Attempts — conspiracies — accessories 670 

XI.  Jurisdiction 676 

XII.  Special  procedure  and  powers 689 

XIII.  Compelling  appearance  of  accused  before  justices. .  646 

XIV.  Procedure  on  appearance  of  accused  before  justice.  668 
XV.  Summary  convictions 705 

XVI.  Summary  trial  of  indictable  offences 771 

XVII.  Trial  of  juvenile  offenders  for  indictable  offences  . .  800 

XVIII.  Speedy  trials  of  indictable  offence^ 822 

XIX.  Procedure  by  indictment    843 

XX.  Punishments,  fines,  forfeitures,  costs,  and  restitu- 
tion of  property  1,026 

XXI .  Render  by  sureties  and  recognisances 1,086 

XXII.  Extraordinary  remedies 1,120 

XXIII.  Returns 1,133 

XXIV.  Limitation  of  actions 1,140 

XXV.  Forms..    1,152 


A  TABLE  OP  REGNAL  YEARS. 

POR  OONVSNIENCE  OF  RKFKRENCE  TO  THE  ENGLISH  STATUTES  AND  LAW 
REPORTS. 


Sovereigns. 


WilliHin  I 
William  II 
Henry  I. . . 
Stephen. . 
Henry  II. 
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Edward  I 


OOMMTKNGEHENT  OP  ReIGN. 


December  25,  1066. 
September  26,  1087 

Augusta,  1100 

December  26,  1135 
December  19,  1154. 
September  3,  1189  . 

xM»y  27,  1199 

October  28,  1216   . . 
November  20.  1272. 
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Edward  III. 
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The  Commonwealth. 
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Anne 
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William  IV 
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Edward  VII   
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June  22,  1377 

September  30,  1899  . 

March  21,  1413 
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Length 

of 
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*  Although  Charles  II.  did  not  ascend  the  throne  until  29th  May, 
1660,  his  regnal  years  were  computed  from  the  death  of  Charles  I. , 
January  13,  1649,  so  that  the  year  of  his  restoration  is  sty'ed  the 
twelfth  of  his  reign. 


▼I 


A  TABLE  OF  REGNAL  TEARS. 


A  Table  op  RieNAL  Ybakm— Oontmiied. 


1831- 

-1  Ar2  Wm.  IV.         | 

1832- 

-2  A  3  ' 

1833—3  A  4  * 

1834- 

-4  A  6  • 

1836- 

-5  A  6  • 

1836- 

-6  A  7  ** 

1837- 

-7  Wm.  IV.  and  1  Vic. 

18:»-  1  &    2  Vic.          1 

1839- 

-  2  A  3  ** 

1840- 

3A  4  ** 

1841- 

-  4  A  5  ** 

1841- 

-5 

1842- 

-  5  A  6  ** 

1843- 

-  6A  7  ** 

1844- 

-  7A  8  ** 

1845- 

-  8  A  9  ** 

1846—  9  &  10  " 

1847- 

-lO&U  '• 

1848—11  &  12  ** 

1849—12  A  13  - 

1860—13  &  14  ** 

1861- 

-14  A  16  '* 

1862- 

-15  A  16  ** 

1863- 

-16  A  17  ** 

1864- 

-17  A  18  ** 

1865- 

-18  A  19  •* 

1866- 

-19  A  20  *' 

1857- 

-20 

1867- 

-20A21  »* 

1868- 

-21  A  22  - 

1869- 

-22 

1859- 

-22  A  23  *• 

1860- 

-23  A  24  *• 

1861- 

-24  A  25  *• 

1862- 

-25  A  26  ** 

1863- 

-26  A  27  ** 

1864—27  &  28  ** 

1865—28  A  29  ** 

1866- 

-29  A  :^  ** 

1867- 

30  A  31  ** 

1868—31  A  32 

1 

1869—32  A  33  Vic 
1870-33  A  34 
1871—34  A  36 
1872-35  A  36 
1873—36  A  37 
1874-87  A  38 
1875—38  A  39 
187H— 39  A  40 
lh77— 40  A  41 
1878—41  A  42 
1879-42  A  43 
1880-43  A  44 
1881—44  A  45 
1882— 45  A  46 
1883-46  A  47 
1884—47  A  48 
1886-48  A  49 
1886—49  A  50 
1887-50  A  51 
1888—51  A  52 
1889—52 
1889—52  A  53 
1890—53  A  64 
1891—54  A  55 
1892-56  A  56 
1893—56  A  57 
1894— 57  A  58 
1895—58  A  59 
1896-59  A  60 
1897—60  A  61 
1898—61 
1899—62  A  63 
1900—63  A  64 
1901-1  Ed.  VII 

1902—2 
1903—3 
1904—4 
1906—4  A  6 
1906-6  A  7 
1907—7  A  8 


TABLE  OF  CONTENTS. 


pbbijicinabt. 

Sbc. 

Bliort  atle 1 

Interpretation   2 

Any  Act :  Any  other  Act *(1 )  2 

Attorney-General    (2)  2 

Banker (3)  2 

Bank  note (4)  2 

Cattle (5,  2 

Chief  constable (6>  2 

Court  of  Appeal   (7)  2 

Copper  coin   (8)  2 

Deputy  chief  constable (9)  2 

District,  county  or  place (10)  2 

Docament  of  title  to  goods (11)  2 

Document  of  title  to  lands (12)  2 

Every  one,  person  or  owner (13)  2 

Explosive  substance   (14)  2 

Form,  section (15)  2 

Indictment ;  count (16)  2 

Intoxicating  liquor   (17)  2 

Justice    (18)  2 

Loaded  arms    (19)  2 

Military  law    (20)  2 

Municipality   (21)  2 

Newspaper   (22)  2 

Night,  night-time ;  Day.  day-time   (23)  2 

Offensive  weapon,  weapon    (24)  2 

Park    (25)  2 

Peace  officer (26)  2 

Public  department (27)  2 

Public  stores   (28)  2 

Public  officer   (29)  2 

Prison (30)  2 

Prize  fight    (31)  2 

Property   (32)  2 

Ship-wrecked  person (33)  2 

Stores (34)  2 

Superior  court  of  criminal  jurisdiction (35)  2 

Territorial  division (36)  2 

Testamentary  instrument   (37)  2 

Trade   combination    (38)  2 

Trustee,  trust    i39)  2 

Valuable  security    (40)  2 

Wreck (41 )  2 

Writing   (42)  2 

Part  III (43)  2 

A   commissioner    (43)  2 

Post  card  a  chattel  value   3 

Yaloable  security    4 

Finding  indictment — Possession — Joint   possession    5 

Meaning  of  expressions  in  other  Acts   6 

Carnal  knowledge    7 


viii  TABLE  OF  CONTENTS. 

PART  I. 

GCNBBAL. 

Application   of  thi$  Act, 

8S0. 

This  Act  not  to  affect  H.  M.  forces 8 

Application   of  Act   to   Saskatchewan,   Alberta   and   the  Terri- 
tories     9 

Application  of  the  Criminal  Law  of  England. 

Criminal  law  of  England  applicable  to  Ontario    10 

Criminal  law  of  England  applicable  to  British    Columbia    ....  11 

Criminal  law  of  England  applicable  to  Manitoba    12 

Effect  of  Act  on  Remedies. 

Civil   remedy  not  suspended   13 

Distinction   between   felony  and  misdemeanour  abolished 14 

When  offence  punishable  under  more  than  one  Act 'or  law 15 

Justification  or  Excuse. 

Common  law  rule  in  force   16 

Children   under  seven 17 

Children  between  seven  and  thirteen   18 

Insanity — Delusions — Presumption  of  sanity    19 

Compulsion    by    threats    20 

(Compulsion   of  wife    21 

Ignorance   of   t  he   law    22 

Execution   of   sentence    23 

Eixecutiou   of   process — Gaoler    24 

Execution   of   warrants — Gaoler    25 

Execution   of   erroneous  sentence   or  process    26 

Sentence  or  process  without  jurisdiction    27 

Arresting  wrong  person — Assisting  in  such  arrest — Gaoler 28 

Irregular  warrant  or  process — Question  of  law 29 

Arrest  by  oeace  officer   30 

Persons  assisting  peace  officer   31 

Arrest  of  persons  found  committing  offence  by  night 32 

Arrest  after  commission  of  certain  offences 33 

Arrest  during  night    34 

While  committing  offence    35 

By   night — Ix>itering  by   night    36 

Arrest    during    flight    37 

Statutory  power  of  arrest   38 

Force  in  executing  warrant  process  or  sentence 39 

Duty  of  person  arresting — Notice — Failure  in  duty 40 

Peace  officer  preventing  escape    41 

Private  person   preventing  escape    42 

Preventing  escape  in  other  cases 43 

Preventing  escape  or  rescue  of  arrested  person 44 

Idem    > 45 

Preventing   breach  of  peace    46 

Arrest  in  such  case— Giving  person  in  charge 47 

Suppression  of  riot  by  magistrate   48 

Suppression   of   riot   by   persons   commanded   thereto — Question 

of  law    49 

Suppression  of  riot  by  persons  apprehending  serious  mischief. .  50 
Protection  of  persons  subject  to  military  law — Question  of  law  51 
T'se  of  force — To  prevent  commission  of  offence — Act  amount- 
ing  to   offence    *2 


TABLE  OF  CONTENTS.  ix 

Sec. 

Self  defence — Assault — Extent  justified   58 

Self  defence  in  case  of  agj^ression — Provocation    54 

Prevention    of    insulting    assault — ^Disproportionate    hurt    not 

justified    55 

Defence  of  movable  property — Assault  by  trespasser 56 

Defence  with  claim  of  right 57 

Defence  without  claim  of  right   58 

Defence  of  dwelling  house   50 

Same  at  night 60 

Defence  of  real  property — Assault  by  trespasser 61 

Assertion  of  right  to  house  or  land — Assault  in  case  of  lawful 

entry — Trespasser   provoking    62 

Correction  of  child  by  force  63 

Master  of  a  ship  64 

Surgical    operations    65 

Excess   66 

Consent  to  death— Causing  death  with  consent   67 

Obedience  to  de  facto  law   68 

Parti€9  to  Offences. 

Who  parties  to  offences — Common  intention  by  several  persons  60 

Person  counselling  offence    70 

Accessory  after  the  fact — Husband  or  wife 71 

Attempts — Question  of  law 72 


PART  II. 

OFrSRCBS    AGAINST    PUBLIC    OBDER,    INTERNAL    AND    EXTEBNAL. 

Interpretation, 

As  to  information  illegally  obtained  or  communicated 7^ 

Reference  to  place   (a)  73 

Reference  to   communications    (b)  73 

Docament    (c)  73 

Model    (d)  73 

Sketch (e)  73 

Office  under  His  Majesty   (f )  73 

Treason  and  other  Offences  against  the  King's  Authority  and 

Person. 

IVeason    74 

Bodily  harm  to  His  Majesty   (a)  74 

Intention  with  overt  act   (b)  74 

Killing  heir  apparent    (c)  74 

Intention  with  overt  act   (d)  74 

Conspiring  to  do  His  Majesty  bodily  harm (e)  74 

Levying    war — ^To    depose    His     Majesty — ^To    overawe 

His  Majesty (f )  74 

Conspiring  to  levy  war    (g)  74 

Instigating   invasion    (h )  74 

Assisting  enemy   (i )  74 

Violating  person  or  wife  of  heir  apparent ( j )  74 

Penalty    (2)  74 

Overt  act 75 

Penalty — Accessories  after  the  fact^)mitting  to  prevent  trea- 
son     76 

I^evying  war  by  subject  of  a  state  at  peace  with  His  Majesty — 

Subjects   assisting— Penalty    77 


I  TABLE  OF  CONTENTS. 

Sbc. 

IVeasonable    offences    78 

Intention  to  depose  His  Majesty   (a)  78 

Intention  to  levy  war   (b)  78 

Intention   to  induce  invasion — Manifestation (c)  78 

Conspiracy  to  intimidate  a  legislature    75 

Assaults  upon  the  Kinfr — Acts  intended  to  alarm  or  injure  the 

King — Other  similar  acts    80 

Inciting  to  mutiny 81 

Offence — Persuading  to  desert — Concealing  deserter — Penalty. .  82 

Resisting  execution  of  search  warrant  83 

Penalty — Persuading  men   to  desert — Assisting — <loncealing.  ...  84 

Information'  Illegally   Obtained  or  Communicated. 

Penalty    8» 

For    purpose    of    unlawfully    obtaining — Entering    fortress, 
etc. — Obtaining  after  entry — Attempting  to  take  sketch, 

etc.,   when   outside    (a)  85 

Communication   withotit   authority    (b)  85 

Communication  in  breach  of  confidence (c)  85 

Communication   to   improper  persons (d)  85 

Information  for  foreign  state — Penalty (2)  85 

Communicating  information  acquired  in  office — Penalty — Appli- 
cation   of    section    86 

Unlawful  Assemblies  and  Riots. 

Definition  of  unlawful  assembly — Intention  not  necessary — Ex- 
ception      87 

Definition   of  riot 88 

Punishment  of  unlawful   assembly    89 

Punishment   of   riot    00 

Reading  Riot   Act — Proclamation    91 

Penalty — Presenting    proclamation — Not    dispersing 92 

Duty  of  officers  if  rioters  do  not  disperse — Indemnification  of 

officers — Section  not  restrictive    9S 

Neglect  of  peace  officer  to  suppress  riot   94 

Neglect  to  aid  peace  officer  thereat   95 

Riotous  destruction  of  property   96 

Riotous  damage  to  property — Bona  fides  no  defence 97 

Unlawful  Drilling. 

Prohibition  of  assemblies — General  or  special — Penalty — Being 

present  for  purpose  of  drilling  others — Drilling  others. ...  98 

Being    unlawfully    drilled 99 

Affray  and  Duels. 

Definition   of  affray — Penalty 100 

Challenge  to  fight  a  duel    101 

Forcible  Entry  and  Detainer, 

Definition   of   forcible   entry — Definition   of   forcible   detainer — 

Question  of  lew 102 

Penalty    103 

Prize  Fights. 

Challenging,   etc. — Acc^ting  challenge,   etc 104 

Engaging  as  principals    105 

Attending   or   promoting    106 

Leaving  Canada  to  engage  in  prize  fight 107 

When  fight  is  not  a  prize  fight — ^Discharge  or  fine 108 


TABLE  OF  CONTENTS.  li 

IndHng  Indiana. 

Sso. 

Penalty — Riotous  request — Breach  of  the  peace 109 

lodictahle   oftence    110 

Explosive  Suhstanceg. 

Causing   dangerous   explosions    Ill 

Attempting  to  destroy  property  with  explosives 112 

Doing  anything  with  intent  to  cause  an  explosion — Making  or 

possessing    explosives — Penalty     113 

Making  or  possessing  explosives   114 

Offensive  Weapons. 

Possession   of   weapon    115 

Openly   carrying  weapons    116 

Smuggler    carrying    weapons    117 

Carrying  pistol  or  air-gun — Justification—Certificate  of  exemp- 
tion— Evidence — Operation    of    section    suspended 118 

Selling  pistol  or  air-gun  to  minor — Exemption — Record  of  sale.  119 

Having  pistol  or  air-gun  on  person  when  arrested 120 

Having  pistol  or  air-gun  with  intent  to  injure  any  person 121 

Pointing  any  fire-arm  or  air-gun  at  any  person   122 

(carrying  offensive  weapons    123 

Carrying  sheath-knife  in  town  or  city   124 

Exception  as  to  soldiers,  etc 125 

Refusing  to  deliver  offensive  weapon — Procedure  and  penalty. .  126 

0»ming  armed  within  one  mile  of  public  meeting 127 

Lying  in  wait  for  persons  returning  therefrom 128 

ISeditious  Ojfenvcs. 

Penalty — Administering  oath  to  commit  crime — Inducing  oath — 

Taking  oath   129 

Penalty — Administering  oaths  binding  tQ — Sedition  —  Disturb- 
ance of  peace — Not  to  inform — Not  to  reveal  illegal  combi- 
nation, etc. — Attempts — Taking  oath    130 

Compulsion  thereto  no  excuse  unless  declaration  made — Limi- 
tation of  time   for  declaration — At   trial    131 

Seditious  words — Seditious  libel — Seditious  conspiracy 132 

Intentions   not   seditious    133 

Seditious  words,   punishment    134 

Libel   on   foreign  sovereign    135 

Spreading  false  news    136 

Piracy. 

Piracy  by  the  law  of  nations — Punishment  in  case  of  violence 

to   person — Other  cases    137 

Piratical  acts — Penalty — British  subjects*  hostility  or  ix)bbery 
or  adhering  to  King*s  enemies — Entering  British  ship  and 
destroying  goods — Certain  acts  done  upon  British  ship — 
British  subject  does  certain  acts — Pirate  supplies — B^itting 
out  ship — Assisting  pirate  138 

Piratical  act  with  violence   139 

Not  resisting  pirate    140 

Conveying  Liquor  on  Board  His  Majesty^s  Ships. 

Penalty — Offence — ^Taking  liquor  on  board  ship — Attempting  to 

take — Delivering    141 


xii  TABLE  OF  CONTENTS. 

PART  III. 

Respectino  the  Presebvation  of  Peace  in  the  Vicinitt  of 
Public  Wobks. 

Interpretation, 

Sec. 
Definition — This   Part — Commissioner — Public  work. 142 

Proclamation. 

Part  may  be  declared  in  force — Declaration  no  longer  in  force 

— And  again  in  force — No  effect  in  city — Judicial  notice..     143 

iVeapons, 

Delivery   of  arms   to   commissioner 144 

Seizure  of  arms  not  delivered   145 

Possessing  weapons  near  public  works 146 

Receiving  or  concealing  arms  with  intent    147 

Employees   carrying    weapons    148 

Return  of  weapons  when  Part  ceases  to  be  in  force 149 

Iniowicating  Liquor. 

Sale  of  liquor  prohibited — As  to  retail  only   150 

Penalty  for  contravention   151 

Agent  liable  to  same  penalties  as  principal 152 

Consideration  given  for  purchase  may  be  recovered 168 

Transfer    for    liquor    void — No    action    on    account    of   sale    of 

liquor 154 


PART  IV. 

Offences  against  the  Administbation  of  Law  and  Justice. 

Interpretation. 

Definitions — ^The  government — Official  or  employees  of  the  gov- 
ernment— Office 155 

Corruption  and  Diaohedience. 

Penalty — ^Judicial,  etc.,  officer  accepting  or  obtaining  office  for 

consideration — Giving  or  offering  bribe    156 

Penalty — Officer  taking  bribe — Offering  bribe  to  officer 157 

Frauds  upon  the  government — Penalty    158 

Making  offer  or  gift  to  unduly  influence  officer (a)  158 

Accepting  such  offer  or  gift    (b)  158 

Procuring  withdrawal  of  tenders (c)  158 

Accepting  gift,  etc.,  as  consideration  lor  withdrawing  tender 

(d)  158 
Officer  accepting  or  person  making  «iny  gift  concerning  gov- 
ernment business   (e)  158 

Compensation   for  procuring  settlement  of  claim (f)  158 

Giving  reward  or  commission  to  officer   (g)  158 

Acceptance — Commission— Gift  within  a  year   (h)  158 

Contractor  subscribing,  etc.,  to  election  fund  of  candidate. 

(i)  158 

Penalty    if   value   exceeds   $1,000 (2)  158 


TABLE  OF  CONTEINTS.  ini 

Sbc. 

Other  consequences   159 

Breach  of  trust  by  public  officer 160 

Municipal    corruption — Penalty    161 

Corruptly  offering  gift  to  municipal  councillor  to  vote  or 

abstain   from   voting    (a)  161 

Corruptly  offering  gift  to  secure  aid  of  municipal  officers (b)  161 

Other  corrupt  proposals  to  officers (c)  161 

Members  of  council  corruptly  accepting  gift \,d)  161 

Use  of  threats  or  fraud  to  influence  vote (e)  161 

Threats  or  fraud  to  secure  or  prevent  vote  or  official  act. 

(f)  161 

Offence — Selling  office — Purchasing  omce — Forfeiture 162 

Offence — Receiving  reward  for  corrupt  municipal  act— Giving 
or  procuring  any  reward — Being  a  party  to  negotiations — 

Keepmg  office   for  the  purpose   163 

Disobeying  a  statute  164 

Disobeying  orders  of  a  Court 165 

Misconduct  of  officers  entrusted  with  execution  of  writs 166 

Peace  Officers, 

Neglect  to  aid  peace  officers  in  arresting  offenders 167 

Obstructing    public    officer    168 

Obstructing  peace  officer — Person  executing  process 169 

Misleading  Justice. 

Definition   of   perjury — Subornation — Evidence    170 

Witness  defined— Judicial  proceeding   171 

I^erjury — False  statement  under  oath  within  Canada — False 
oath,  etc.,  in  verification  of  statement— ^Subscribing  affirma- 
tion  as   affidavit    172 

Making  false  affidavit  out  of  the  province  but  within  Canada . .  173 

Penalty  for  perjury  or  subornation — Increased  in.  certain  cases.  174 

False  oaths  in  extra-judicial  proceedings  175 

False   statements  in   extra-judicial   proceedings 176 

Fabricating    evidence    177 

Conspiring  to  bring  false  accusations — Penalty 178 

Administering   oaths   without   authority — Penalty — Saving 179 

Penalty— Corrupting    witness — Corrupting    juryman — Accepting 

bribes— Otherwise  obstructing  justice   180 

Compounding  penal  actions    181 

Corruptly  taking  reward  without  bringing  offender  to  trial 182 

Penalty    183 

Adveitising  reward  and  immunity  for  offender (a)  183 

Making  use  of  words  in  advertisement  to  like  effect.  . . .  (b)  183 
Advertising  that  money  advanced   on  property   stolen  will 

be  paid (c)  183 

Printing   advertisement    (d)  183 

False  declaration  in  respect  to  execution  of  judgment  of  death. .  184 

Escapes  and  Rescues. 

Being   at  large  while  under  sentence  of  imprisonment 185 

Penalty — Assisting  prisoner  of  war  to  escape — Assisting  while 

at   large  on  parole    186 

Prison — Breach    ^ 187 

Attempt  to  break  prison   -  188 

Penalty — Escapes  after  conviction — Escaping  from  pri&pon 189 

Escape  from  custody    190 


xiT  TABLE  OF  CONTENTS. 

Sic. 
Penalty — ^Rescue  of  person  sentenced  to  death  or  for  life — Offi- 
cer  pennitting   escape    Iflfl 

Penalty — ^Rescuing  or  assisting  to  escape  in  other  caseep— Officer 

permitting  escape  in  other  cases  192 

Escape  by  failure  to  perform  legal  doty    IdS 

Escape  by  conveying  things  into  prison    194 

Causing  discharge  of  prisoner  under  pretended  authority 195 

Full  term  to  be  served  when  retaken — Place  of  additional  im- 
prisonment      196 


PART  V. 

Offences   against  Religion,   Mobals  and  Public  Convenience. 

Inierpretatiow, 

Definitions — Theatre — Guardian — Public   place    197 

Offenceg  against  Religion. 

Blasphemous  libels — Questions  of  fact — Proviso — Expression  of 

opinion    198 

Obstructing  officiating  clergyman    199 

Violence  to  officiating  clergyman   200 

Disturbing  meetings  for  religious  worship  or  special  purposes. .  201 

O/fenvf*  against  Morality. 

Buggery    202 

Attempt  to  commit   20a 

Incest — Effect  of  compulsion 204 

Indecent  acts — In  public  places — As  an  insult. 205 

Acts  of  gross  indecency   206 

Penalty    207 

Obscene  or  immoral  books  or  pictures (a)  207 

Indecent  show    (b)  207 

Drugs  for  abortion    (c)  207 

Excess    (2)  207 

Question  for  Judge — And  for  jury   (3)  207 

Motives   (4)  207 

Immioral  theatrical  performance — Penalty  for  lessee  or  manager 
— Person  appearing  as  actor — Penalty — Person  in  indecent 

costume 208 

Penalty — Posting  obscene  publications — I^etters  or  post  cards — 

Letters  to  deceive  and  defraud    209 

Burden  of  proof    210 

Seduction  of  girls  between  fourteen  and  sixteen 211 

Seduction  under  promise  of  marriage  212 

Penalty — Seducing  ward — Seducing  female  employee 213 

Seducing  female  passengers  on  vessels — Marriage  a  defence ....  214 
Parent  or  guardian  procuring  or  party  to  defilement  of  girl  or 

woman — Penalty 215 

Penalty — Procuring  girl  for  defilement — Enticing  girl  to  house  of 
ill-fame — Procuring  girl  for  prostitution — To  leave  Canada 
for  the  purpose — To  come  into  Canada  for  the  purpose — ^To 
leave  her  abode  for  the  purpose — Carnal  connection  by 
threats — B^    false   pretences — Administering  drugs   for   the 

purpose    216 

Ilouseholder   permitting   defilement — ^Penalty — Age 217 

Conspiracy  to  defile    218 


TABLE  OF  CONTENTS.  j^ 

Sec. 

Carnally  knowing  idiots  219 

Penalty — Keeping  uabitation  for  prostitution  of  Indian  women 
— Prostitution  therein — Frequenting  the  same — Who  deemed 

keeper 220 

Vuuances. 

Common  nuisance  defined    221 

Crknina)  common  nuisance   222 

Non-criminal  common  nuisance  223 

Knowingly  selling  unfit  food— Penalty  for  subsequent  offence. .  224 

Common  bawdy-house  defined   225 

Comn^on  gaming-house  defined — Effect  of  part  of  games  only  be- 
ing played  there  or  stake  elsewhere 226 

Common  betting-house  uefined    227 

Disorderly  house — Who  deemed  keeper   228 

Playing  or  looking  on  in  gaming-house 22S> 

Penalty — Preventing  oflScer  entering  —  Obstructing  —  Securing 

door — ^liieans  to  prevent    230^ 

Oaming  in  stocks  or  merchandise   231 

Making  contracts  without  intention  of  acquiring  or  selling. 

(a)  231 
Contract    without    delivery    or    intention    of    receiving    de- 
livery    (b)  231 

Saving    (2)  231 

Place  of  such  business  is  common  gaming-house 232 

Frequenting  places  where  gaming  in  stocus  carried  on 233 

Penalty    234 

Obtaining  money,  etc.,  by  gambling  in  public  conveyances. 

(a)  234 

Attempting (b)  234 

Arrest   of   offenoer    (2)  234 

Penalty    for    omitting    (3)  234 

Posting  of  section   (4)  234 

Penalty   (5)  234 

Betting  and  pool -selling — Penalty — Saving   235 

I'enalty — Printing   lottery   scheme — Sellii.g   lottery   tickets,   etc. 

—-(Conducting  lottery   scheme    . 230 

Buying  lottery  tickets,  etc (2)  236 

Lottery  sale  void   (3)  236 

Bona  fides  purchases   (4)  236 

Foreign  lottery  included   (5)  230 

Saving — Dividing  real  estate  by  lot — Raffles  at  church  ba- 
zaar— London  Art  Union,  etc (6)  23<» 

Penalty — Not  burying  the  dead — Indignity  to  dead  body 237 

Vagrancy. 

Vagrant   238 

No  visible  means  of  support    (a )  238 

Not  maintaining  family    (b)  2;*8 

Indecent  exhibitions ic)  238 

Begging (d)  238 

Loitering  on   highway    ( e)  238 

Disorderly  conduct    ( f )  238 

Wanton    disturbances    <  g)  238 

Destroying  property   ( h )  238 

Night  walker    (i>  238 

Keening  house  of  ill-fame  (j)  238 

Prequenrtng   (k)  238 

Supported  by   prostitution   ( 1 )  2tiH 

Penalty   for   vagrancy — I'roviso    239 


xvi  TABLE  OF  CONTENTS. 

PART  VI. 

Offences  against  the  Person  and  Reputation. 

Interpretation. 

Sbo. 

Definitions — Form   of   marriage — Guardian — Abandon — Expoee.  240 

Duties  Tending  to  the  Preservation  of  Life. 

Duty  of  person  in  charge  to  provide  necessaries  of  life — Criminal 

responsibility    241 

Duty   of  head  of   family   to  provide  necessaries — Criminal   re- 
sponsibility      242 

Duty   of   masters — Criminal    responsibility    243 

Omission   of   duty — Penalty    244 

Abandoning  children  under  two  years   245 

Duty  of  persons  undertaking  acts  dangerous  to  life 246 

Duty  of  persons  in  charge  of  dangerous  things 247 

Duty  to  avoid  omissions  dangerous  to  life   248 

Causing  bodily  harm  to  apprentices  or  servants   249 

Homicide. 

Definition    250 

When  a  child  becomes  a  human  being — Killing  child 251 

Homicide  when  culpable — Offence — No  offence    252 

Procuring  death  by  false  evidence * . .  253 

Death  within  a  year  and  a  day — How  reckoned 254 

Killing  by  influence  on  the  mind   255 

Acceleration  of  death   256 

Death  which  might  have  been  prevented 257 

Causing  injury  the  treatment  of  which  brings  death 258 

Murder  and  Hati slaughter. 

Intention   , 259 

Culpable  homicide  murder  in  certain  cases   260 

If  grievous  bodily  harm  intended   (a)  260 

Narcotic  administered    (b)  260 

Wilfully  stopping  the  breath   (c)  260 

Homicide  reduced  to  manslaughter — Provocation  defined — Ques- 
tion  of  fact — Proviso — Exception — Illegal  arrest    261 

Manslaughter    262 

Punishment  for  murder    263 

Attempts — Administering  poison — Wounding — Shooting — Drown- 
ing— Destroying  building  —  Burning  ships — Casting  away 

vessel — By  other  means   264 

Letters   threatening   murder    265 

Penalty — Conspiring  to   murder — Counselling  murder    ........  266 

Accessory  after  the  fact   267 

Punishment  for  manslaughter 268 

Suicide. 

Aiding   or   counselling    269 

Attempt   270 

Neglect  in  Child-birth  and  Concealing  Dead  Body. 

Neglecting  to  obtain  assistance  in  child-birth — Penalty 271 

Concealing  dead  body  of  child   272 


TABLE  OF  CONTENTS.  xvii 

Bodily  Iniuries  and  Acts  and  Omissions  Causing  Danger  to  the 

^*'~"-  Sec. 

Wounding  with  intent   273 

Wounding —  Bodily  harm   274 

Penalty — Shooting  at   the   King's   vessels   —   Wounding  public 

officer    275 

Penalty — Offence — By  strangling — By  narcotic    276 

Administering  poison  to  endanger  life   277 

Administering  poison  with  intent  to  injure 278 

Causing  bou«ly   injuries  by  explosives   279 

Intent    to   harm — Explosives — Sending   explosives — Applying   to 
persons    explosives — Throwing    explosives    against    vessel — 

Penalty    280 

Setting  spring  guns  and  man  traps — Permitting  name  to  be  set 

— Exception    281 

Penalty  —  Intent   to   injure  traveller  —  Stone   on   railway — Re- 
moving  sleeper   or   rail — Diverting   points,   etc. — Removing 

signal—- Otherwise — Throwing  anything  at  car,  etc 282 

Wantonly  endangering  safety  of  persons  on  railways 283 

Causing   bodily   injury    284 

Injuring  persons  by   fgrious  driving 285 

Penalty — Impeding    shipwrecked    person — Impeding    person    as- 
sisting      286 

Penalty — Hole  in   ice  unguarded  —  I'nused  mine  unguarded — 

Neglect  to  make  inclosure — Neglect  to  guard  hole 287 

Sending  unseaworthy  ship  to  sea   288 

Taking   same  to  sea    289 

Assaults. 

Definition    290 

Common  assaults 291 

Offence — Penalty — Indecent    assaults   on    temale — Consent    pro- 
cured  by   fraud    292 

Indecent  assault  on  males 293 

Consent  of  child  under  fourteen  no  defence   294 

Assault   with   bodily   harm    295 

Aggravated  assault 296 

Kidnapping — Intent — To    imprison — To  be   transported — To   be 

enslaved — Forcible  confinement — Non-resistance   297 

Unlawful   Canml   Knowledge, 

Rape  defined— Age    298 

Punishment   for  rape 299 

Punishment   for  attempt    300 

Carnally  knowing  girl  under  fourteen  years 301 

Attempt    302 

Abortion. 

Attempt  to  procure   303 

Woman  attempting  to  procure  her  own  miscarriage 304 

Supplying  dnig  to  procure   305 

Killing  unborn  child — Saving   306 

Bigamy  defined — Incompetency  no  defence — Excuses — Bigamous 

marriages  outside  of  Canada — Effect  of  form 307 

Punishment   of   bigamy — Second   offence    308 

Feigned    marriages    309 

Polygamy — Penalty    310 

Practising  or  contracting  —  Polygamy  —  Conjugal   union — 

Spiritual    marriages    (a)  310 

Cohabitation  in  conjugal  union   (b)  310 

Celebrating  rite (c)  310 

Assisting   in   compliance    , (d)  310 

Procuring  contract    (e)  310 

C.c. — B. 


xviii  TABLE  OF  CONTENTS. 

Unlawful  Solemnisation  of  Marriage. 

Sec. 

Penalty — Without  authoritj — Procuring  unlawful  marriage 311 

Marriage  contrary  to  law   812 

Abduction. 

Abduction  of  a  woman   313 

Offence — Penalty — Intent    314 

Abduction  of  heiress   (a)  314 

Alluring  away  against  will  of  parent   (b)  314 

Effect  of  conviction  on  property   (2)  314 

Abduction    of   girl    under   sixteen— Consent    immaterial — Belief 

of  offender    315 

Penalty— Child — Intent — Abduction — Harbouring  abducted  child 

— Possession  in  good  faith   316 

Defamatory  Libel. 

Definition — Manner  of  expressing   317 

Publishing    defined    318 

Publishing  upon  invitation    319 

Publishing  proceedings  of  courts  of  justice   ^ 320 

Parliamentary  papers — Good  faith    321 

Fair  reports  of  proceedings  of  parliament  and  courts .322 

Fair  reports  of  public  meetings    32,3 

Public  benefit    324 

Fair   comments   on   public   person — Fair  comments   on   literary 

or  art   productions    32r» 

Publication  in  good  faith  Keeking  redress   32(> 

Answer  to  inquiries — Intent — Condition 327 

Giving   information — Intent — Condition   328 

Proprietor  of  newspaper  presumed  responsible   329 

General  authority  to  managers  not  negligence  unless  with 

intent   (2)  32» 

Selling    newspapers    (3)  329 

Selling  books  containing  defamatory  libel 330 

Sale  by   agent — Master  exempt   unless  authorizing. ...  (2)  330 

When  truth  a  defence 331 

Extortion  by  libel    3SQ 

Punishment  of  libel  known  to  be  false 33:i 

Punishment  of  defamatory   libel    334 


PART  VII. 

Offences  Against  Rights  of  Property  and  Rights  Arising  out 
OF  Contracts,  and  Offences  Connected  with  Trade. 

Interpretation. 

Definitions 335 

Act   (a)  33.1 

Admiralty   (b)  335 

Break   (c)  335 

Covering— Uibel    (d)  335 

Dwelling   house    (e)  '636 

Document (f )  335 

Every  one.  Htc ( g)  335 

Exchequer   bill    (h)  335 

Exche<nier   bill    paper    ( i  >  '^35 

False  document    ( j )  3.'?5 


TABLE  OF  CONTENTS.  xix 

Definitions — Continued.  Sec. 

False  name  or  initials   (k )  335 

False  trade  description ( I )  335 

Goods   (m)  335 

Name (n)  335 

Person,  etc (o)  335 

Revenue  paper ( p)  335 

Seaman   (q)  335 

Seaman's  property    (r)  335 

Trade  mark   (s)  b.ir» 

Trade  description (t)  335 

Trading  stamps (u)  335 

Watch    (v)  335 

An  offer  not  a  trading  stamp (2)  335 

Words  or  marks  on  watch  oases 336 

l^rade  description v 337 

False  document   338 

Out-buildings,  when  to  be  part  of  a  dwelling  house 339 

Entrance  into  building  defined — Entering  by  artifice  or  breaking  340 

Appltcation  of  Part, 

As  to  provisions  relating  to  false  trade  descriptions 341 

Idem — Proviso 342 

As  to  trading  stamps   343 

Theft  Defined, 

Things  capable  of  being  stolen — Proviso 344 

Living  creatures  capable  of  being  stolen 345 

Living  creatures  wild  by  nature (2-5)  345 

Parts  of  living  creatures (6) 

Oysters. 340 

Theft  defined — Time  when  theft — Secrecy — Purpose  of  taking.  .  347 

Agent  pledging  good  not  theft  when 348 

Servant  when  not  guilty  of  theft (2)  348 

Theft  of  things  seized  under  process  of  law 349 

Killing  animals    , 350 

Theft   of   electricity    351 

Theft  of  owner   352 

By  defrauding  partner  in  mining  claim 353 

Husband  and  wife — Theft  while  living  apart 354 

Theft — By  assisting  spouse — Receiving  property  of  spouse. 

(2)  354 

Theft  by  person  required  to  account — Entry  in  account — Effect.  355 

Theft  by  persons  holding  power  of  attorney 356 

Misappropriation  of  proceeds  held  under  direction 357 

Direction  in  writing  when  necessary    (2)  357 

Punishment  of  Theft, 

Penalty  under  last  three  sections 358 

Penalty — Theft    by    clerk — Theft    by    cashier — By    government 

employee    359 

By  tenants  and  lodgers   360 

Of  testamentary  instruments 361 

Of  documents  of  title  to  lands  or  goods 3<>2 

Of  judicial  or  official  documents 363 

Penalty — Post  letters,  etc 364 

Penalty — Idem 365 

Stealing  mailable  matter   366 

B3ection  documents   367 


XX  TABLE  OF  CONTENTS. 

Sec. 

Railway  tickets    368 

Cattle .* 369 

Dogs,  birds,  boasts  and  other  animals — Subsequent  conviction.  .  370 

Oysters — Using  dredge  or  other  means  to  take  oysters — Saving. .  371 

Stealing  things  tixed  to  buildings  or  in  land 372 

Trees,  etc.,  of  the  value  of  twenty-five  dollars — Of  the  value  of 

five  dollars    373 

Trees,  etc.,  of  the  value  of  twenty-five  cents — Second  offence — 

Subsequent  offence 374 

Plants,  etc.,  growing  in  garden — Subsequent  offence 375 

Cultivated  Dlants,  etc,  growing  elsewhere — Subsequent  offence.  .  376 

Fences,  stiles  or  gates — Subsequent  offence 377 

Ores  or  minerals  from  mines — Saving 378 

Stealing  from  the  person  379 

Penalty — Stealing  in  dwelling-house — With  threats  or  menaces.  380 

Stealing  by   pick-locks,   etc 381 

Penalty — Stealing  from  vessels — From  wharfs 382 

Wreck 383 

On    railway    384 

Things  deposited  iu   Indian  graves   385 

Things  not  otherwise  provided  for — Subsequent  offence 386 

Value  of  things  stolen  over  $200 387 

Goods  in  process  of  manufacture   388 

Olfenvi's  Resembling  Theft. 

Fraudulently  disposing  of  things  entrusted  for  manufacture....  389 

Criminal  breach  of  trust   390 

Public  servants  refusing    to  deliver    up    property    lawfully  de- 
manded   391 

Penalty — Frauoulently  taking  cattle — Fraudulently   refusing  to 

deliver  up  cattle — Defacing  brand  on  cattle 392 

Unlawfully  injuring  pigeons   393 

Penalty — Fraudulently    takiuj:.    i>ossvssing.    etc.,    drift    timber — 

Defacing  mark  on  same — Refusing  to  deliver  to  owner. . .  .  394 

Possessing  trees,  etc.,  without  being  able  to  account  therefor. .  3J)5 

Destroying  documents  of  title    396 

Concealing  anything  capable  of  being  stolen 397 

liringing  stolen  property   into  Canada    398 

Receiving  Stolen  Goods. 

Receiving   property    obtained    by   crime 399 

Receiving  stolen  property    400 

Receiving  property  obtained  by  offences  punishable  on  summary 

conviction 401 

When   receiving  is  complete    4u2 

Receiving  after  restoration  to  owner 403 

False  Pretences. 

Definition — Exaggeration — Question    of   fact 404 

Obtaining   by   false  pretence    405 

Execution  of  valuable  security  obtained  by  fraud 406 

Falsely  pretending  to  enclose  money   in   letter 407 

Personation: 

Offence — Penalty   408 

Personation   at   examinations    409 

Penalty 410 

Personating  owner  of  Government  stock (a)  410 


TABLE  OF  CONTENTS.  xxi 

Penalty — Contihued.  Sec. 

Company  stock • (b)  410 

Dividends    ^ (c)  410 

Grant  of  land  or  scrip   (d)  410 

Person  under  power  of  attorney   (e)  410 

Transfer   under  personation    410 

Acknowledgring  instrument  in  false  name  411 

Fraud  and  Fraudulent  Dealing  with  Property. 

Obtaining  passage  by  false  ticket 412 

Penalty — OflScial    destroying    security — Making    false    entry    in 

book 413 

False  prospectus,  etc.,  by  directora,  etc 414 

Penalty — Official  altering  or  mutilating  of  book — Making  false 

entry 415 

False  returns  by  public  officer    416 

Penalty 417 

Disposal  of  property,  etc.,  with  intent  to  defraud  creditors. 

(a)  417 

Receiving  property    (b)  417 

Being  a  trader  fails  to  keep  accounts (c)  417 

Destroying  or  falsifying  books  to  defraud  creditors 418 

Vendor  concealing  deeds  or  encumbrances  or  falsifying  pedigrees.  419 

Fraudulent  registration  of  titles 420 

Fraudulent  sales  of  property   421 

Fraudulent  hypothecation  of  real  property — Burden  of  proof. .  .  422 

Fraudulent  seizures  of  land  under  execution 423 

Penalty 424 

Holder  of  lease  of  gold  or  silver  mine  defrauding  owner,  (a)  424 

Unlawful  sale  of  quartz,  gold  or  silver (b)  424 

Unlawful  purchase  of  quartz,  gold  or  silver (c)  424 

Penalty 425 

Warehouseman,    etc.,   delivering  receipt   for   goods   without 

receiving  them (a)  425 

Accepting,  etc.,   false  receipt    (b)  425 

Penalty 420 

Fraudulent  disposal  of  merchandise  as  to  which  money  has 

been  advanced  or  security  given  by  consignee ( a )  420 

Aiding  in  disposal   (b)  426 

Saving (2)  426 

Penalty 427 

Fraudulent  receipts  under  the  Bank  Act (a)  427 

Fraudulently  alienating  property  covered  by  receipt. ..  (b)  427 

Innocent  partners   428 

Selling  vessel  or  wreck  without  title   420 

Secreting  wreck,  etc. — Receiving  wreck — Sale  of  wreck — Keep- 
ing  wreck — Boarding   wrecked   vessel — Penalty 430 

Purcnasing  old  marine  stores  from  persons  under  sixteen — Re- 
ceiving old  marine  stores — Having  in  possession 431 

Marks  to  be  used  on  public  stores — Application  by  officer 432 

Unlawfully  applying  marks 433 

Obliterating  marks  from  public  stores   434 

T'nlawful  possession,  sale,  etc.,  of  public  stores 435 

Being  in  possession  without  being  able  to  justify 436 

Summoning  former  possessore tz)  436 

Every  unlawful  possessor   liable (3)  4.36 

Searching  for  stores  near  His  Majesty's  vessels,  wharfs  or  docks.  437 

Receiving  clothes  or  furniture  from  soldiers  or  deserters 4.38 

Changing   the   colour    (b)  438 

Receiving  provisions  from  soldier   (c)  438 

Offence — Penalty 438 

Receiving  necessaries  from  seamen  or  marines 430 


xxii  TABLE  OF  CONTENTS. 

Sec. 
Receiving  8eaman*R  property  uulesH  in  ignorance  or  on  sale  by 

authority 440 

Not  justifying  possession  of  same   .* 441 

Cheating  at  play   442 

I*retending  to  practice  witchcraft,  etc 443 

Conspiracy  to  defrauci   444 

Robbery  and  Extortion. 

Robbery  refined 445 

Penalty — Robbery  with  violence — joint  robbery — Robbery  while 

armed 44<> 

Penalty  for  robbery 447 

Assault  with  intent  to  rob   448 

Stopping  the  mails  with  intent  to  rob -449 

Compelling  execution  of  document  by  force  with  intent  to  de- 

frauu 450 

lietters  demanding  nroperty  with  menaces    451 

Demanding  with  intent  to  steal   452 

Penal ty^In tent  to  extort — Accusation  of  crime — Threats — 
Threatening  document  —  Compelling  execution  of  docu- 
ment  453-454 

Burglary  and  Hounebr caking. 

Breaking  place  of  worship  and  committing  offence 455 

Breaking  with  intent  to  commit  offence 456 

Penalty 457 

Breaking  dwelling  by  night    (a )  4.57 

Breaking  out  of  dwelling  by  night   (b)  457 

Committing  the  offence  when  armed   (2)  457 

Penalty 458 

Breaking  dwellin*'  by  day    (a)  458 

Breaking  out  of  dwelling  by  day b)  4.58 

Breaking  with  intent  to  commit  offence 450 

Breaking  shop,  etc.,  and  committing  indictable  offence 400 

Breaking  siiop,  etc..  with   intent    401 

Being  found  in  dwelling-house  at  night   402 

Penalty — Armed   with   intent   to  break   by   day — With   intent  to 

break  by  night 403 

Penalty — Having  housebreaking  instiniments  by  night — By  day — 

Disguised  by  night — Disguised  by  aay 404 

Punishment   after   previous   conviction 405 

Forgery  and  Preparation   Therefor. 

Definition — Making   false   document — When    forgery    complete — 

False  document  may  be  incomplete   400 

Uttering  forged  documents — Wherever  forged   407 

Forgery 408 

Public  seal    (a)  408 

Signature  of   Governor    (b)  408 

Documentary  title (c)  408 

Entry   in   register    \d)  408 

Registration  document    (e)  408 

Document  evidence  of  registration (f )  408 

Affecting  the  title   (g)  408 

Notarial  act. (h)  408 

Register  of  births,  deaths,  etc (i)  408 

Copy  of  register (j)  408 

Will  or  probate (k)  408 

Transfer  of   covernment   stock (1)  4<»8 


TABLE  OF  CONTENTS.  xxiii 

Forgeiy — Continued.  Sec. 

Transfer  of  company  stock   (m)  468 

Transfer  of  grant  as  scrip (n)  468 

Power  of  attorney    (o)  468 

EJntry  evidence  of  stock    (p)  468 

Exchequer  bill (q)  468 

Bank  note (r)  468 

Scrip (s)  468 

Evidence  of  title  to  government  debt. . .-. (t)  468 

Document  security  for  money u )  468 

Receipt  for  money  or  goods  (v)  468 

Shipping  document (w)  468 

Warehouse  receipt ( x )  468 

Document  used  as  evidence  of  right  to  goods — Penalty,  (y)  468 

Forgery — Property    registration — Public    register — Penalty....  469 

Forgery 470 

Record  of  court  of  jufftice   (a)  470 

l>ocumentary  evidence   (b)  470 

Document   issued  by  court    (c)  470 

Magistrate  process   (d)  470 

Enti-y  in  register (e)  470 

letters  patent (f )  470 

License (g)  470 

Contract (h)  470 

Power  of  attorney   ( i )  470 

Orders  for  money  or  goods ( j )  470 

Receipt  or  discharge (k)  470 

Documentary   c-vidence    (1 )  470 

liailway  ticket ( m )   470 

Other  documents — Penalty (n )  470 

Penalty 471 

Machinery  for  exchequer  bill  paper (a)  4'<1 

Engraving  for  bill  or  note   (b)  471 

Vsing  the  same (c)  471 

Possessing  the  same   (d)  471 

Makinr  exchequer  or  other  bill  paper (e)  471 

Engraving  for  government  bond    (f)  -±11 

T'sing  the  same   (g)  471 

Possessing  the  same   ( h )  471 

Offences  Resembling  Forgery. 

Counterfeiting  government  seals   472 

Counterfeiting  seals  of  courts  or  registry  or  burial  boards 4<3 

Unlawfully   printing  counterfeit   proclamation — Tendering  same 

in   evidence    474 

Sending  telegrams  in  false  names 475 

Sending  false  telegrams 476 

Drawing  documents  without  authority    477 

Penalty — Obtaining  anything  by  forged  instrument  or  by  probate 

of  forged  will — Attempt  478 

Penalty 479 

Counterfeiting  stamp   (a)  479 

Pisposal  of  same (b)  479 

Making,  etc.,  die  for  same (c)  479 

Removing  stamp (d)  479 

.mutilating  stamp (e)  479 

Fsing  stamp  fraudulently    (f )  479 

Erasing  marks  on  stamped  material (g)  479 

Possessing  mutilated  or  erased  stamp (h)  479 

Counterfeiting  government  mark  or  brand (i)  479 

Penalty — Injuring  register  of  births  and  deaths — Making  false 

entry  in  same 480 


xxiv  TABLE  OF  CONTENTS. 

Sec. 
Penalty — False     certificate     of     copy — Fraudulently     cancelling 

register — Permitting  concealment 481 

Penalty — False    certificate    of    entr>' — Ot    particulars — loitering 

false  copy  of  record — False  signature 482 

Penalty  —  Knowingly   certifying   false   copy   by   ofiicial  —  False 

signature   483 

Penalty — False   entry    in   government   account   books — Transfer 

by   person   other  than   owner    484 

False   dividend   warrants 485 

Forgery  of  Trade  Marks  and  Fraudulent  Marking  of  Merchandise. 

Forgery  —  Simulating  trade  mark  —  Falsifying  trade  mark — 

Forged  trade  mark    48<^ 

Applying  trade   marks    487 

To  goods   (a)  487 

To   covering   for  goods    (b)  487 

By    placing   goods   in   covering    (c)  487 

By  fraudulent  use  of  trade  mark   (d)  487 

By  connecting  with  other  article   (2)  487 

Falsely    applying    (3)  487 

Forging,  etc.,  trade  marks — Burden  of  proof   488 

Selling    goods    falsely    marked — Saving    489 

Defacing  trade  mark — iJsing  trade  marks  of  others  by  traflScking 

in    bottlej? — Using   bottles — Prima    facie   evidence 490 

Penalty  where  none  specified  —  On  indictment — On  summary 

conviction — Forfeiture    491 

Falsely    representing    that    goods    are    manufactured    for    His 

Majesty    492 

Unlawful  importation  of  goods  liable  to  forfeiture 493 

Making    instruments    for    forging    trade    marks — Defence — Dis- 
charge      494 

Servant   not   liable    495 

Offences   Connected  with   Trade  and  Breaches   of  Contract. 

Conspinacy  in  restraint  of  trade   496 

Acts  in  restraint  not  unlawful 497 

Penalty   for   conspiracy    498 

To  limit   transportation  facilities   (a)  498 

Restrain    commerce    (b)  498 

l^essen    manufacturing    (c)  4V^8 

I^esson  competition    (d)  408 

Saving    (2)  498 

Penalty 499 

Wilfully  breaking  contract  with  danger  to  life  or  property. 

(a)  499 
Wilfully  breaking  contract  connected  with  supply  of  power, 

light,  gas  or  water   (b)  499 

Wilfully  breaking  contract   with   railway  under  agreement 

to   carry    mails    (c)  499 

Municipality    or    company    supplying    light,    power,    gas    or 

water    wilfully    breaking   contract    (2)  499 

Railway  company  breaking  contract    (3)  499 

Malice   not   an   element    (4)  499 

This  and  preceding  section  to  be  posted  up — Penalty  for  default 

— Defacing  same    500 

Intimidation — By  violence — By   threats — By  following — By  hid- 
ing property — By  following  disorderly — rJy  watching  house  501 

Intimidation  to  prevent  working  at  any  trade 502 

Penalty   5a3 

T'sing  violence  to  hinder  buying  grain,  etc (a)  503 


TABLE  OF  CONTENTS.  xxv 

Penalty — Continued.  Sec. 

To  prevent  conveyance  of  same   (b)  503 

By  violence  hinders  seamen,  etc.,  exercising  lawful  calling. 

(c)  503 

Using  violence  with  intent  to  hinder    (d)  503 

Intimidation  to  prevent  bidding  on  public  lands 504 

Trading  Stamps. 

Issuing  trading  stamps    505 

Giving  to  a  purchaser   506 

Executive  officers  of  offending  company  liable 507 

Receiving  trading  stamps    508 


PART  VIII. 

Wilful  and  Forbidden  Acts  in  Respect  of  Certain  Pbopebty. 

Interpretation. 

Wilfully  defined    509 

Mischief. 


Penalty    , . 

Damage  to  house,  ship  or  boat A  ( a 

Bank,  dyke  or  sea-wall    ^ A  (b 

Bridge,   viaduct  or  aqueduct    A  (c 

Railway   A   (d 


Penalty  B    510 


Damage  to  ship B  ( a 

To  cattle   B  (b 


Damage  to  ship    C  (a 

Signal    C  (b 

Bank,  dyke  or  wall   C  (c 

River   or  canal C  (d 

Flood  gate  or  sluice    C  (e 

Private   fishery    C  (f 

Flood  gate   C  (g 

Goods    C  (h 

Machines   C  ( i 

Hop  bind    : C  (j 

Penalty D     510 


Damaging  tree  or  shrub D  (a 

Letter  bag,  etc D  (b 

Letter  box,  etc D  ( c 

Mailable  matter    D  (d 

Any  other  property  by  night D  (e 


510 
510 
510 
510 
510 


510 
510 


510 
510 
510 
510 
510 


Penalty — Any   other  property    E  510 

Arson. 

Offence— Penalty    511 

Attempt  to  commit  arson 512 

Setting  Other  Fires. 

Penalty — Crop— Trees,  etc.,  down  or  slide   513 

Attempt 514 

Recklessly  setting  fire  to  forests — May  be  tried  summarily 515 

Threats  to  burn    516 


xxvi  TABLE  OF  CONTENTS. 

Railwaya,  Minet  and  Electric  Plant. 

Sec. 
Injuries  afifecting   railways   likely   to  endanger  property — With 

intent    517 

Obstructing  railways 518 

Penalty — Damaging  goods  on   railway,  etc. — Wasting  liquors..  519 

Penalty — With  intent  to  injure  mine  or  oil  well 520 

(Conveying  substance  into (a )  520 

Damaging   shaft    (b)  520 

Damaging  apparatus    (c)  520 

Hindering  working  of    ( d)  520 

Damaging  tackle   (e )  520 

Penalty 521 

Damaging  telegraph,  telephone  or  fire  alarm (a>  521 

Obstructing   communication    (b)  521 

Attempts — Penalty    (2)  521 

Veaaela  and  Rafta. 

Penalty 522 

Casting  away  ship ( a )  522 

Any  act  tending    ( b )  522 

Interfering  with  signal    ( c )  522 

Attempt  to  wreck    523 

Penalty — Preventing  or   impeding    .524 

Saving  vessels   ( a )  524 

Persons  trying  to  save   ( b )  524 

Saving    wreck    ( 2 )  524 

Penalty — Injuring  dam,  chain  or  raft,  etc — Blocking  up  channol  525 

Public  Property. 

Interfering  with  marine  signals — Mooring  vessel  to 526 

Removing  natural  bar  necessary  for  a  harbour 527 

Penalty — Injuring — Erasure    in — Hection    document 528 

Buildinga,  Fences  and  Land  Marka. 

Penalty — To  the  prejudice  of  owner,  etc..  of  building  occupied 

by  offender — Injuring  or  removing  builuing — Fixture. .....  529 

Injuries  to  fences,  wall,  stile  or  gate — Subsequent  offence 530 

Injuring  or  removing  marks  indicating  boundaries  of  province. 

county,  etc 531 

Injuring  or  removing  other  boundary  marks — Saving 532 

Trees,    Vegetables,   Roots  and  Plants. 

Injuries  to  trees,  etc. — Second  offence — Subsequent  offence....  533 

Injuries  to  vegetable  productions  in  gardens — Subsequent  offence  534 

Injuries  to  roots  or  plants  growing  elsewhere — Subsequent  offence  535 

Cattle  and  Other  Animals. 

Penalty — Attempt  to  injure  cattle — Poison  cattle   5.30 

Injuries   to  other  animals — Subsequenjt  offence 51^ 

Threats  by  letters  to  injure  cattle    538 

Cases   not   Specially   Provided   for 

Injuries   to   other   property — Penalty — Damage — Imprisonment.  539 

Limitation, 

Fair   claim   of   right — Sporting    540 

Colour  of  right — Partial   interest — Fraud 541 


TABLE  OF  CONTENTS.  xxvii 

Cruelty  to  AnitnaU. 

Sec. 
Penalty — Ill-treating  animal — Injuries  by  ill-usage — Fighting  of 

animals    542 

Keeping    cock-pit — Confiscation    543 

Conveyance  of  cattle  without   proper  rest  and  nourishment  by 

railways,   etc 544 

Reckoning  period   , ( 2 )  544 

Saving   (3)  544 

Care  necessary — Lien  for  food    (4 )  544 

Sanitary   precautions    ( 5 )  544 

Penalty   ((>)  544 

Search   of   premises — Obstructing   officer    545 


PART   IX. 

Offences  Relating  to  Bank  Notes,  (.'oin  and  Counterfeit 

Money. 

Interpretation. 

Definitions    546 

Current  gold  or  silver  coin ( a  ^  546 

Current   coppier   coin    (b)  546 

Counterfeit    ( c  >  546 

Gild— Silver   (d)  .■U6 

Utter   (e>  .■>46 

Counterfeit  token  of  value   (f )  546 

Counterfeit    raising   of    denomination — Counterfeit    reducing   of 

size   547 

Certaiw  Offenees — When  Complete, 

Complete  although   intended  counterfeiting  not  perfected.*.....  548 
Coin,    etc..    genuine   but   valueless   —   Must   be   knowledge   and 

fraudulent   intent    549 

Bank  'Sotea, 

Purchasing,   receiving  or  possessing  forged  bank   notes 550 

Printing  circulars,  etc..  in  likeness  of  notes .551 

Coin, 

Penalty .552 

Making  counterfeit  gold  or  silver  coin   (n  >  .5.52 

Changing  into  counterfeit    (b)  .5.52 

Gilding  to  resemble  coin   *c)  .5.52 

Gilding  silver  coin    (d>  5.52 

Gilding  or  silvering  copper  coin    (e)  .5.52 

Penalty .5.5.3 

Buying,  selling  or  trading  in  counterfeit  gold  or  silved 

coin (a )  553 

Importing  or  receiving  into  Canada    (b>  5.5.3 

Manufacturing  or  importing  copper  coin   *. .  .554 

Exportation  of  counterfeit  coin    ,5.55 

Making   or   possessing,   etc. — Matrix,   etc.,   for  coinage — Edgers. 

etc. — Press  for  coinage  556 

Conveying  out  of  mint  into  Canada    .557 

Clipping  current  gold  or  silver  coin  .558 

Defacing  current  coin ,559 


xxviii  TABLE  OF  CONTENTS. 

Sec. 

Possessing  clippings,  etc..  of  gold  or  silver  coin 560 

Penalty — Possessing   with   intent   to  ntter — (Counterfeit  gold   or 

silver  c*oin — Counterfeit  copper  coin   561 

Penalty — Making  counterfeit  copper  coin — Making,  etc.,  tools  for 

copper  coinage — Dealing  in  counterfeit  copper  coin 562 

Penalty — Making  counterfeit  gold  or  silver  foreign  coin — Hring- 

ing  into  Canada — Having  in  possession — I'ttering — Making 

counterfeit   foreign  coin    563 

I'ttering  counterfeit  gold  or  silver  coin   564 

Penalty — Uttering  light  gold  or  silver  coin — Uttering  false  gold 

or  silver  coin — I'ttering  counterfeit  copper  coin   565 

Cttering  defaced  coin   566 

I'ttering  uncurrent  copper  coin    567 

Second    offence — Penalty    568 

Advertising    Counterfeit   Money. 

Penalty    569 

Advertising   counterfeit    money    (a)  569 

Using  any  fictitious  name  or  address   (b)  569 

Taking  from  mails  any  letter  to  a  nrtitious  address.  ..  .(c)  569 

Purchasing  counterfeit  money    (d )  569 


PART  X. 

Attem  ptr — Con  rpiracies — AccESsoRres. 

Attempt  to  commit  certain   indictable  offences   570 

Attempt  to  commit  other  indictable  offences   571 

Attempt  to  commit  statutory  offences    572 

Conspiring  to  commit  indictable  offence   573 

Accessories  after  the  fact  in  certain  cases 574 

Accessories  after  the  fact   in  other  cases 575 


PART  XT. 

.TURTSDTCTTON. 

Rule*  of  Court. 

Power  to  iTiake  rules    Ji76 

Regnlntine   sittings    (a)  576 

Regulating   practice    (b)  576 

Oeneral    (c)  576 

To  be  laid  before  Parliament,  etc (2)  576 

Authority  in  Ontario  for  making (8>  576 

General. 

Jurisdiction   of  courts  general    577 

Certain  persons  not  to  try  case  under  s.  501 ,578 

Tndictahle  Offences. 

Questions  raised  at  trial  may  be  reserved  for  decision 579 

Jurisdiction  of  superior  courts   580 

Option  for  trial  without  jury  in  trade  conspiracy  cases 581 

Jurisdiction  of  sessions  and  certain  other  courts 582-3 


TABLE  OF  CONTENTS.  xxix 

i^ pedal  Jurisdiction. 

Sec. 

On   water   between  jurisdictions    (a)  584 

New  t>oundary  between  jurisdictions    (b)  584 

In  respect  to  mail  or  vehicle  or  vessel  passing  through  several 

jurisdictions    (c)  584 

Offences  in  unorganized  tracts  in  Ontario   585 

Provisional  districts  or  new  countries  within (2)  585 

Where  committed  to  gaol    (3)  5»5 

Offences  committed  north  of  Ontario  and  Quebec — Jurisdiction 

— Procedure 586 

Provincial  courts  competent    587 

Offences  committed  in  the  district  of  Gasi)6 588 


PAKT  XII. 

Special  i'rocedure  and  Powers. 

Offences  Requiring  Statute. 

(  )ffences  against   Imperial  statutes    589 

I'rosecutions  for  trade  conspiracy    59<) 

Cases  Requiring  Consent. 

Offences  within  the  jurisdiction  of  the  Admiralty   501 

Disclosing   official    secrets    592 

Judicial   corruption 593 

Making  explosive  subatauce 594 

Sending  unseaworthy  ship  to  sea  595 

Criminal  breach  of  trust   5J)6 

Fraudulent  acts  of  vendor  or  mortgagor 597 

Uttering    defaced   coin 598 

Provisions  as  to  Ontario  and  Nova  t^cotia. 

Practice  in  High  Court  of  Justice  in  Ontario 599 

Commission  of  Court  of  Assize,  etc. — Who  shall  preside? 600 

Gaol  delivery  by  Court  of  General  Sessions 601 

Calendar  of  criminal  cases  in  Nova  S^tia    602 

Sentences  in  Nova  Scotia    603 

Powers  General  of  Certain  Officials. 

Oaicials  with  powers  of  two  justices  604 

Clerk  of  the  Peace,  Montreal    ♦>05 

Jurisdiction  as  to  prize  fights  606 

Preserving  order  in  court    607 

Resistance  of  execution  of  process tiOS 

Special  Powers  and  Duties  of  Certain  Officials.  ^ 

Persons   carrying   weapons   in    proclaimed   district,   arrest    of — 

Committal    t»00 

Search   warrant  for  weapon — Seizure  of  same    610 

Right  of  entry  for  search — (Confiscation  of  weapon 611 

Disposal   of  forfeited  arras 612 

Search  for  and  seizure  of  liquors  in  proclaimed  districts — Seized 
liquor   securely   kept — Information   when   there   is   no   shop 

or    bar    , 613 

Owner  to  be  summoned — Liquor  forfeited  and  to  be  destroy«Ml — 

Attestation  of  destruction    *»1-1 


XXX  TABLE  OF  CONTENTS. 

Sec. 

Owner,  keeper  or  poasessor  may  be  convicted  at  once 615 

Procedure  if  owner  is  unknown — When  liquor  may  be  delivered 

to  owner — Forfeiture  and  destruction  in  other  cases ftlO 

Evidence  of  precise  description  of  liquor  not  necessary 617 

Summary   convictions — Part  to  apply— Commissioner  a  justice 

under  Part  XV 618 

Justice  may  disarm  persons  attending  meeting 61  i) 

Restitution  of  weapons    620 

No  liability  in  case  of  accidental  loss 621 

Weapon,  not  a  pistol,  to  be  impounded — If  pistol,  to    be  handed 

over  to  municipality — ^To  Lieutenant-Governor,  when?....  622 

Seizure  of  copper  coin  unlawfully  imported — Forfeiture  on  proof  623 

Knowledge — Penalty    624 

Uecovery  of  penalty  from  the  owner  in  certain  cases 62."» 

OflBcer  of  customs  may  seize  the  coin  626 

Proceedings  when  prize-fight  anticipated — Arrest — Recognizance 

— Commitment  in  default    627 

Slieriff  may  summon   posse — Prevent   the   fight   and   arrest  the 

pei-sons  present    628 

Infornnation  for  search  warrant — Form — ^Search  warrant 621) 

Execution  of  search  warrant — Form    630 

Detention  of  things  seized — Restoration    631 

Forged   bank   note,   etc..   found   may   be  destroyed— Counterfeit 

coin   to   be  defaced    632 

Seizure  of  explosives — Forfeiture — Application  of  proceeds....  633 

Ofifensive  weajwns  seized — Restoration  or  safe  custody 634 

Suspected  poods,  instruments  or  things  seized — When  owner  can- 
not  be   found — Forfeiture    635 

Search  for  public  stores  by  peace  officer  deputed — When  deemed 

deputed    636 

Search   warrant    for  gold,   silver  ore  or  quartz — Restoration — 

Appeal    637 

Search  for  timber,  etc.,  unlawfully  detained   638 

Search  for  liquor  near  His  Majesty's  vessels — Forfeiture 639 

Search  for  women  in  house  of  ill-fame — Warrant 640 

Search   in  gaming  house — Order   for  search   in   writing — Search 

and  seizure — Destruction  of  property  seized 641 

Magistrate  may  reouire  any  person  apprehended  to  be  examined 

on  oath — Punishment  of  persons  refivsing  to  give  evidence 

— Persons  making  a  full  discovery  to  be  free  from  all  \yen- 

alties  on  certificate — Action  stayed  on  certificate 642 

Search  warrant  for  vagrant  concealed   643 

Trials  under  Special  I'rovisions. 

Trial  of  juveniles    644 

Trials  may  be  held  in  private  in  certain  cases— Orders  for  ex- 
clusion of  public — Saving   645 


PART  XIII. 
Compelling  Appearance  of  Accused  before  Justices. 

.lrr<*/   ir  it  flout   Warrnnt. 

By   any   person   in   certain   cases    646 

By  peace  officer  in  the  above  and  other  cases   647 

By  peace  officer — By  any  person  by  night    648 

By  any  person  on   fresh  pursuit 649 

By  owner  of  property    650 


TABLE  OF  CONTJiiNTS.  xxxi 

Sec. 

By  officer  in  His  Majesty's  service  051 

By  peace  officer — When  to  be  brought  before  justice 652 

Summons  or  warrant  by  justice  in  what  cases 653 

Information  or  complaint — Form  654 

Summons  or  warrant  thereon- — Process  compulsory 655 

Warrant  in  cases  of  offence  committed  on  the  seas.  etc. — Form.  65<» 
Arrest  of  suspected  deserter — Breaking  open  buildings  not  with- 
out  warrant — Resisting  warrant    657 

Summons — Form — In  blank — Service — Proof  of  service 658 

Warrant  for  apprehension — Form — Ii^  blank   ., 651) 

Formalities  of  warrants — Statement  of  offence — No  return  day 
— Summons  not  to  prevent  warrant — Warrant  in  default — 

Form    : 660 

Where  and  how  executed — By  whom — On  holiday >,  661 

Endorsement   of   warrant — Effect  of — Form 662 

Procedure  on  arrest  under  endorsed  warrant 663 

Procedure  in  other  cases  of  person  arrested  on  warrant 664 

Preliminary    inquiry— Offence    committed   out   of   jurisdiction — 
Proceedings — Offender    taken    before   justice    where   offence 

committed    665 

Idem—Form    666 

Coroner's    inquisition — Warrant   or    recognizance — Transmitting 

depositions — Procedure    667 


PART  XIV. 

Pbocedubc  on   Appeabaxce  of  Accused  before  Justice. 

Jurisdiction. 

Inquiry    by  justice    668 

Irregularity  or  variance  not  to  affect  validity 660 

Adjournment  in  case  of  670 

Procuring  Attendance  of  Witnesses. 

Summons  for  witness — Form   671 

Service  of  summons  for  witness   672 

Warrant    for    witness   after    summons — Form — Execution — En- 
dorsement      673 

Procedure  against  defaulting  witness — Penalty   for  contempt — 

Form  of  conviction   674 

Warrant  for  witness  in  first  instance— Form,  etc 675 

Witness  beyond  jurisdiction — Subpcena — Service  and  proof. . .  .  676 

Warrant    for   defaulting   witness — Form — Endorsement 677 

Hearing  and  Connected  Procedure. 

Witness   refusing   to  be  examined — Commitment  to  gaol — Fur- 
ther commitment — Saving    678 

Preliminarj'    inquiry 679 

Power  of  juj?tice — .\ddres8e8    (a)  670 

Further    evidence    (b )  670 

Adjournment  of  hearing    (c)  670 

Inquiry  may  be  private    (d)  670 

Regulating  course  of  inquiry    (e)  670 

Verbal   remand  for  three  days — Custody  of  accused (2)  670 

Heariqg  may  be  resumed  during  time  of  remand 680 

Bail  on  remand   681 


xxxii  TABLE  OF  (CONTEXTS. 

Sec. 

Evidence  for  prosecution  to  be  taken   »  682 

I'pon   oath — Cross-examination    (2)  682 

In    writing    (3)  682 

Read  over  and  signeu    (4)  682 

Where    signed    (5)  682 

Depositions  in   writing  or  by   stenographer — Proviso — In   latter 

case,    how    authenticated    683 

Depositions   in   general    to  be   read   to  accused — Accused  to  be 

addressed — In  these  words — Statement  of  accused — Form . .  684 

Confession  or  admission  of  accused   685 

Witnesses  for  the  defence — Evidence  to  be  taken  down 686 

Adjudication  and  Suhscquent  Steps  and  Bail. 

Acrused  discharged   if  no  case — Recognizances  void   687 

Prosecutor  may  be  bound  over  to  prosecute — Recognisance....  «>S8 
Prosecutor  ordered  to  pay  costs,  when — Security  for  costs  may 

be   ordered    68J) 

Committal  of  accused  for  trial  690 

Accused  entitle<l  to  copy  of  depositions 691 

Recognizances   to   prosecute  or   give  evidence  —  Contents  of — 

Forma — Obligation  of  recognizance   692 

Warrant  for  arrest  of  absconding  witness — Committal  to  give 

evidence — Copy  of  information   693 

W^itness  refusing  to  be  bound  over — Discbarge  of  witness 694 

Transmission  of  record  to  Clerk  of  Court — To  other  officer  when 

place  of  trial   changed    695 

Rule  as  to  bail — When  two  justices  may  admit — One  jostice  may 

admit  when — Committal  on  default — Form   690 

Api>ea ranee  at  Court  of  Sessions  of  the  Peace 697 

Bail  after  conmiittal — Order  for — By  two  justices — Warrant — 

Form    698 

Bail  by  Superior  Court    (M)9 

Bail  after  committal — Notice  to  justice — Record  to  be  trans- 
mitted— Penalty  for  neglect   700 

Order  upon  application  for  bail   701 

Warrant  of  deliverance    702 

Warrant  for  arrest  of  person  bailed  about  to  abscond 703 

Delivery  of  accused  to  keeper  under  warrant — Form 704 


PART  XV. 
Summary  Convictions. 

Interpretaiion. 

Definitions    705 

Territorial    division     (a )  705 

The  Court ( b)  705 

District  county    (c)  705 

Common  gaol — Prison    ( d )  705 

Clerk   of   the    Peace    (e)  705 

Apiiliralion    of    Part. 

To  all  cases  of  summary  conviction    (a)  706 

To  all  cases  where  an  order  can  be  made  summarily (b)  70(5 


TABLE  OF  CONTENTS.  TYTiii 

Jurisdiction. 

Sec. 

Hearing  to  be  by  one  or  more  justices 707 

May   be  by  one  justice  unless  special  Act  provides  other- 
wise    (2)  707 

One  justice  may  do  all  acts  before  hearing — And  after  hearing 
— Need  not  be  same  justice — Justices  must  be  present  to- 
gether  when   acting    708 

Title  to  lands  coming  into  question   709 

Information  and  Complaint,  • 

When  complaint  need  not  be  in  writing — Or  under  oath — For 

one  offence  or  matter — May  be  laid  by  agent 710 

Summons  and  Warrani. 

Compelling  appearance — Proviso — Copy  of  warrant  to  be  served 

— Summons  necessary  when   711 

Backing  warrants   712 

Summons  for  witness  out  of  jurisdiction — Summons  and  war- 
rant served  by  peace  officer   '. .  713 

Hearing  in  open  Court    714 

Counsel  for  defendant — Or  for  complainant  or  informant 715 

Evidence  to  be  on  oatji — CommisKion  to  take  evidence  outside 

of  Canada  in  certain  cases — Proviso   716 

Prosecutor  need  not  prove  negative   V 17 

Non-appearance  of  accused — Ex  parte  hearing — Warrant  to  pro- 
cure attendance  of  accused   718 

Non-appearance  of  prosecutor — Dismissal  or  adjournment 719 

Proceedings  when  both  parties  appear  720 

Arraigmnent  of  accused 721 

Conviction  or  order  if  charge  admitted   (2)  721 

If  charge   not   admitted    (3)  721 

Evidence   in   reply    (4)  721 

Witness  need   not  sign    (5)  721 

Adjournment   722 

Hearing  at  time  to  which  adjourned   (2)  722 

Prosecutor  not  appearing   (3)  722 

Defendant   may   go   at   large,   be  committed   or  put   under 

recognizance   (4)  722 

In  event  of  non-appearance  warrant  may  issue (5)  '<22 

Defects  and  Objections. 

Proceedings  not  objectionable  on   certain   grounds 723 

Particulars  may  be  ordered (2)  723 

Description  of  offence  in  words  of  Act   (3)  723 

Variance  or  defect 724 

Not  material  as  to  time,  when  (2)  724 

Not  material  as  to  place,  where  ► .-. (3)  724 

If  misleading,  adjournment    (4)  724 

Proceedings  not  objectionable  on  certain  other  grounds 725 

Adjudication, 

Convict,  make  order,  or  dismiss   ^ .  726 

Memo,  of  conviction  or  order — Forms 727 

Disposal  of  penalties  when  joint  offenders  728 

First   conviction    in    certain    cases — Discharge    on    payment   of 

damages  and  costs    729 

Order  of  dismissal — Certificate  of  dismissal — Form 730 

Minute  of  order  to  be  served — No  part  of  warrant 731 

c.c. — c. 


XXX  iv  TABLE  OF  CONTENTS. 

Sec. 

Assault — Daty  when  more  than  common  assault 732 

Dismissal  of  complaint  for  assault   733 

Release  from  further  proceedings   734 

Costs  on  conviction  or  order 735 

Costs  on  dismissal    ^ 736 

Recovery  of  costs  with  penalty   737 

Recovery  of  coHts  only  738 

Conviction  or  order  involving  iMyment  of  money — Justice  may 

adjudge    739 

Distress  and  Imprisonment  in  default   (a)  739 

Imprisonment  in  the  first  instance  in  default   (b)  739 

Hard  labour (2)  739 

Imprisonment  when  ordered  in  addition  to  fine 740 

This  and  last  section  construed  as  if  in  special  Act...  (2)  740 

Enforcing  Adjudication. 

Distress  warrant — Warrant  of  commitment   741 

Distress  and  commitment  for  costs — ^Term 742 

Endorsement  of  warrant  for  distress — Form 743 

When  distress  would  be  ruinous  to  defendant  or  family 744 

Proceedings  pending  execution  of  distress  warrant 745 

Commitment  when  party  in  prison — Cumulative  punishment...  746 

Tender  or  payment  in  distress  warrant 747 

Payment  when  party  in  prison   to  keeper (2)  747 

By   him   to  juwtice    (3)  747 

Sureties  to  Keep  the  Peace. 

Recognizance  to  keep  the  peace  74S 

In  case  of  complaint  if  threats  made (2)  748 

Procedure   (3)  748 

Imprisonment  in  default  of  sureties (4)  748 

Forms (5)  748 

Appeal. 

Unless  otherwise  provided  in  special  Act  749 

Ontario   (a)  749 

Quebec    (b)  749 

Nova   Scotia,   New   Brunswick.   Manitoba    (c)  7-*9 

British   Columbia    (d)  749 

Prince    Edward    Island    (e)  749 

Saskatchewan  and  Alberta    (f )  749 

North-west    (g)  749 

Yukon    (h)  749 

Nipissing (2)  749 

Saskatchewan.  Alberta.  North-west  and  Yukon  no  jury   (3>  749 

Procedure    • 7r>0 

Notice  of  intention   (b)  750 

Appellant  remains  in  custody  or  gives  recognizance. ...  (c)  750 

Recognizance  to  value  of  property  when (d)  750 

Hearing  of  appeal    751 

Deposit  under  former  practice   (2)  751 

Adjourning   hearing    (3>  751 

Memo  of  quashing    (4)  751 

Evidence  of  quashing    (5)  751 

Judgment  final   752 

Either  side  may  call  witnesses (2)  752 

Using  evidence  taken  below    (3)  752 

Appeals  on  matters  of  form — Objection  must  have  been  taken 

below 753 


TABLE  OF  CONTENTS.  xxxv 

Sec. 

Jadgment  to  be  upon  the  merits — May  coDfirm,  reverse  or  modify  754 

Enforcing  conviction    (2)  754 

By  process  of  Court   (3)  754 

Costs  when  appeal  not  prosecuted — How  recoverable 755 

Proceedings  when  appeal  fails   75(5 

Conviction  to  be  transmitted  to  appeal  Court 757 

Presumption    (2)  757 

Evidence  of  conviction    (3)  757 

Clerk  of  Court  to  remit  papers  in  certain  cases (4)  757 

Order  as  to  costs    758 

llecovery  of  costs — Certificate — Distress  commitment — Form...  759 

Abandonment  of  appeal    760 

Htating  a  Case. 

Statement  of  case  by  justices  for  review — Regulated  by  rules. .  761 

Recognizance  by  applicant  for  a  case — Fees   762 

Discharge  of  applicant  from  custody   (2)  762 

Refusal  to  state  a  case — Exception   763 

Application  to  compel  case — Rule  therefor — Case  to  be  stated. .  764 

Hearing  of  case  stated — Order  final — No  costs  against  justice. .  765 

Amendment   of  case    76(» 

Judge  at  Chambers  has  power  of  (3ouit (2)  7()6 

Enforcement  of  conviction  by  justice — By  process  of  Court ....  767 

No  certiorari   required    768 

Statement  of  case  precludes  appeal — No  case  to  be  stated  when 

no  appeal   761^ 

Fees    770 


PART  XVI. 

Summary  Trial  of  Indictable  Offknces. 

Interpretation. 

Definitions .* 771 

Magistrate   (a)  771 

The  common  gaol  or  other  place  of  confinement (b)  771 

Property   (c)  771 

Valuable  security,  how  reckoned   (2)  771 

Application  of  Part. 

Part  XVII.  not  affected 772 

Jurisdiction. 

Offences   773 

Theft  not  exceeding  ten  dollars   (a )  773 

.  Attempt    (b)  773 

Aggravated    assault    (c)  773 

Indecent  assault   (d)  773 

Assault  on   peace  oflScer    (e)  773 

Inmate  of  house  of  ill-fame ( f )  773 

Offence  under  s.  235   (g)  773 

Summary  hearing 773 

Absolute  jurisdiction  in  respect  to  houses  of  ill-fame 774 

Not  to  affect  other  jurisdiction .' (2)  774 

Absolute  jurisdiction  as  to  sea-faring  person 775 

No  consent   necessary    ( 2 )  775 

Jurifvdiction  absolute  in  certain  provinces — Exception 776 


xxxvi  TABLE  OF  CONTENTS. 

Sec. 

Summary  trial  in  other  cases  in  Ontario 777 

Applies  to  police   magistrate,   etc.,  in  cities  and   towns  in 

other    provinces     ( 2 )  777 

Exceptions (3)  777 

Procedure, 

Proceedings  on  arraignment    778 

Accused  put   to  election    .  . . ., (2)  778 

Charge  reduced  to  writing   (3)  778 

Proceedings  on  confession — If  accused  pleads  not  guilty  (4)  778 

Proceedings  when  accused  is  a  minor , 779 

Notice  to  parents  or  guardian   (2)  779 

Reasonable   time    (3)  779 

Procedure  if  notice  cannot  be  given (4)  771) 

Advice  to  be  given   (5)  779 

Notice,    how   given    (6)  779 

Penalty  under   (a)   or   (b)   of  s.  773   780 

Conviction — Penalty — Enforcing    conviction     781 

Theft,    false   pretenses  and   receiving  stolen   property   exceeding 

ten  dollars — Procedure    782 

Consent  and  trial    783 

Magistrate  may  decide  not  to  proceed  summarily   784 

Election  of  trial  by  jury  to  be  stated  on  warrant  of  committal.  .  785 

Full  defence  allowed   78(5 

Proceeding  in  open  ( 'ourt    787 

Procuring  attendani^e  of  witness    .•  788 

By  warrant   if  summons  disobeyed   (2)  788 

Service  of  summons — Writing  sufficient   789 

Dismissal   of  charge    790 

Effect   of  conviction    791 

Certificate  of  dismissal  or  conviction    792 

Result  of  hearing  to  be  filed  in  Court  of  Sessions 793 

Evidence  of  conviction  or  dismissal   794 

Kestitution   of  property    795 

Remand   by   justice   to   magistrate — Proviso — Jurisdiction 796 

Provision  of  Part  XV.  as  to  appeals  applies — Exception 797 

Part  XV.  or  provisions  as  to  preliminary  inquiries  not  to  apply  798 

Forms  to  be  usel — May  be  altered   799 


PART  XVII. 
Trial  of  Juvenile  Offenders  for  Indictable  Offences. 

Interiyrctation. 
Definitions — Two  or  more  justices  or  the  justice — Common  gaol     800 

Application  of  Part. 
Not  to  certain  offences  in  B.  C.  or  P.  E.  1 801 

Jurisdiction, 

Theft  by  i)erson  not  over  sixteen    802 

No  imprisonment  in  reformatory  in  Ontario   803 

Not   to   ])revent   summary   conviction    804 


TABLE  OF  CONTENTS.  xxxvii 

Procedure. 

Sec. 

Procuring  appearance  of  accused    805 

Remand    of   accused    80G 

Sureties  bound  by  recognizances  (2)  806 

Recognizances  enlarged    (3)  806 

Election — Objection  of  accused  or  parent  or  guardian 807 

When    accused    shall    not   be    tried   summarily — Election    to   be 

stated  in  warrant •. .  808 

Summons    to   witness    80J> 

Binding  over  witness    810 

Warrant  when  witness  disobeys  summons , 811 

Service  of  summons   812 

Discharge  of  accused — Sureties  for  good  behaviour 813 

Form  of  conviction   814 

Further   proceeding  barred    815 

Conviction  and  recognizances  to  be  filed   816 

Restitution  of  property — Value  of  property  ordered  to  be  paid 

— ^Re^very  of  same    817 

Proceedings  where  penalty  is  not  paid — Commitment  to  gaol . .  818 

Costs— Order  for  payment — When  no  conviction 819 

Costs  to  be  certified  by  justices — Limit   820 

Order  for  payment— On  officer — Officer  must  pay  on  sight  order  821 


PART  XVIII. 

Speedy  Trials  of  Indictable  Offences. 

Application  of  Part. 

Part  only  of  Canada    822 

Interpretation. 

Definitions — Judge — County  attorney — Clerk  of  the  peace 823 

JuriMdicfion. 

Judge  a  court  of  record — Record  to  be  filed   824 

Offences  triable  under  this  Part  by  consent 825 

Entry  of  consent    (2)  825 

Trial  out  of  sessions  and  term    (3)  825 

Committed  for  trial    (4)  825 

Procedure. 

Sheriff  to  notify  Judge  after  committal  of  accused '.  . .  .  826 

Notice   to  prosecuting  officer  when   Judge  does   not   reside 

in  county    (2)  826 

Arraignment    827 

The  charge    (a)  827 

The  option    (b)  827 

Early  day  for  trial    (2)  827 

Prosecuting  officer  prefers  charge   (3)  827 

Entered  on  record — Sentence- (4)  827 

Demand  of  jury  trial — Re-election — Procedure  thereon 828 

Persons  jointly  accused   829 

Election   under   Parts   XVI.   or  XVII. — Re-election — l*rocedure 

in  such  cases 830 

Continuance   of  proceedings   before  another  judge 831 

Election  after  committal  under  Parts  XVI.  or  XVII 832 


xxxviii  TABLE  OF  CONTENTS. 

Sec. 
Trial    of   accused — Conviction — Acquittal — Discharge — Form   of 

record   833 

Preferring  charges  other  than  those  for  which  accused  is  com- 
mitted— Subsequent   proceedings  thereon    834 

Powers  of  judge  on  trial    835 

Bail  if  trial  by  judge — Before  clerk  of  the  court 836 

Bail  if  trial  by  jury   837 

Adjournment   838 

Powers  of  amendment    83J^ 

Recognizance  to  prosecute  or  give  evidence — Obligation — Notice  840 

Witnesses  to  attend  throughout  trial — Contempt 841 

Warrant  may  issue  for  witness 842 

Detention  thereunder  or  release  on  recognizance (2)  842 

Contempt— Penalty    (3)  842 

Forms    (4)  842 


PART   XIX. 
Procedure  by  Indictment. 

General  Provisions  as  to  fndieimenis. 

Need   not   be  on   parchment    843 

Statement  of  venue — Tx)cal  description   844 

I'nnecessary  statement — Form — Mistake  in  heading  immaterial.  845 

Special  Cases, 

Indictment  for  pretending  to  send  money,  etc.,  in  letter 846 

Indictment   for   treason,   etc. — Amendment    847 

Indictment  for  stealing  by  tenant  or  lodger 848 

Accessories  after  the  fact  and  receiver — Joining  receivers H49 

Indictment  in  respect  to  post  office  employees 850 

Indictment   charging   previous   convictions    851 

General  Provisions  as  to  Counts. 

Substance  of  offence  stated    852 

In  popular  language (2)  852 

In  the  words  of  the  enactment  or  otherwise (3)  852 

Form (4)  852 

Details   of   circumstances — Proviso    853 

Reference  to  section  of  statute   (2)  853 

Single  transaction   (3>  853 

Offences  may  be  charged  in  the  alternative 854 

Count  not  objectionable  or  insufficient  on  ground  of  omission  of 

certain  statements   855 

Not  to  restrict  general  provisions  of  ss.  852  and  853..  (2>  855 

Joinder  of  counts — Proviso   856 

Each  count  separate — Separate  trial — Provision  as  to  theft.  . .  .  857 
Order  for  trial  separately — Procedure  on  each  count  as  if  separ- 
ate indictment    858 

Particulars. 

May  be  ordered  in  case  of  perjury,  etc 859 

Copy  to  be  furnished — Regard  to  depositions 8^50 

Special  Cases. 

Libel,   etc. — Sufficiency — Specifying  sense-^-Proof  unnecessary.  .  861 

Perjury — Statements   unnecessai-y    .' 862 

False   pretenses    8(>3 


TABLE  OF  CONTENTS.  xxxix 

How  and  in  whom  Property  May  he  Laid, 

Sec. 

Statements  sufficient  in  certain  cases 864 

IVoperty  of  body  corporate   865 

Stealing  ores  or  minerals   866 

Indictment  for  offences  in  respect  of  postal  cards,  etc 867 

Theft  by  public  servants   868 

Offences  respecting  letter  bags,  etc 869 

May  be  l»id  in  Crown   (2)  869 

Preferring  Indictment. 

Order  for  by  judge  when  perjury  committed  before  him 870 

Commitment  in  such  case   (2)  870 

Recognizance  may  be  required   (3)  870 

Any  one  bound  over  may  prefer  indictment 871 

Application  to  quash    (2)  871 

Quashing  during  trial    (3)  871 

Crown  counsel  may  prefer  indictment 872 

Attorney-General   may  prefer  indictment — Any  one  by   order — 

Statement  of  consent — Not  otherwise  preferred 873 

Proceedings  before  the  Grand  Jury. 

Evidence 874 

Oath  administered  by  foreman    875 

Names  of  witnesses  endorsed  on  bill 876 

Names  of  witnesses  to  be  submitted  to  grand  jury 877 

Fees  for  swearing  witnesses   . ., 878 

Proceedings  when  Person  Indicted  at  Large. 

Bench   warrant — Certificate  of  indictment  being  found 879 

Warrant  by  justice  on  certificate — Form 880 

Committal  of  accused  or  admission  to  bail — I*roviso 881 

Warrant  when   accused   in  gaol — Form 882 

Place  of  Trial. 

Order  for  removal  of  prisoner  to  ulace  of  trial 88.3 

Change  of  venue — Order — Conditions  as  to  expense 884 

Transmission   of  record    885 

Order  sufficient  authority  for  removal  of  prisoner 886 

Recognizance  binding — Notice   to  bo  given (2)  886 

Order  in  Quebec  for 'changing  place  of  trial 887 

Three   preceding   sections    apply (2)  SS7 

Offence  committed  in  one  province  not  triable  in  another — Ex- 
ception   888 

Amendments. 

In  ca»e  of  variance 889 

Where   indictment   under   wrong  Act  or  contains  defective 

statement (2)  889 

Trial  proceeds   (3)  aS9 

Adjournment  if  accused  prejudiced — How  determined — Question 

for  the  court 800 

Amendment  to  be  endorsed  on  the  record   891 

Application  to  amend  or  divide  counts — Order  for  amendment  or 

division S$)2 

Amendment  at  the  trial  when  property  wrongly  laid — No  owner 

proved 803 


xi  tabfj:  of  contents. 

Inspection  and  Copies  of  Documents. 

Sec. 
Rights  of  accused   to   inspect   depositions  and   have  indictment 

read 894 

Copy  of  inoictment    805 

Copy  of  depositions — When   no  deiay  caused — Trial  postponed.  896 
T>oouments  delivered  in  case  of  treason,  etc. — Details — Witnesses 

to  delivery — Exception    897 

Ohjvviions,   Pleas  and  Record. 

Objections   before    plea — .Amendment — No   motion    in   arrest    of 

judgment S98 

No  plea  in  abatement — Constitution  of  grand  jury 809 

Pleas,  refusal  to  plead   000 

Time  to  plead  to  indictment — Allowing  further  time  to  plead  or 

•     demur — Ban — Witnesses   to  attend    001 

'i  ime  to  plead  in  Ontario   002 

When  defendant  appears  by  attorney — Allowing  further  time..  90,'? 

Delay  in  prosecution  .nstituted  by  Attorney-General  of  Ontario 

— Remedy  of  accused   004 

Special  pleas — Not  guilty    905 

Special  pleas  together — Not  gu.ity  afterwards — Statement  suffi- 
cient   !H)6 

Issue  on  pleas  of  autrefois  acquit  and  autrefois  convict 907 

What   aetermines    •.  (2)  f07 

Evidence  to  prove  identity  of  charges 908 

Inoictment    charging    substantially    same    offence    with    circum- 
stances of  aggravation — Murder — Manslaughter 909 

Plea  of  justification  in  case  of  libel — In  two  senses  or  in  either 

sense — Plea  in  writing  reply  910 

Plea  of  justification  necessary  to  try  truth — Not  guilty  in  addi- 
tion— Effect  of  plea  on  punishment Sll 

Publication  by  order  of  legislative  body — Certificate  of  speaker 

or  clerk — Stay  of  proceedings  and  dismissal    912 

Copy  of  renort  may  be  la.i.  oeiore  the  court — Stay  of  proceeoingsr 

and  aismissal    ^Iti 

Form  of  record  of  conviction  or  acquittal   914 

Entry   of   record    (2)  9J4 

Inferior  courts    (3)  014 

Form  of  record  in  case  of  amendment   til."» 

Proceedings  in  Case  of  Corporation. 

Corporations  may  appear  by  attorney Oir» 

Certiorari  not   required — Distringas  not   necessary 017 

Notice  to  corporation 018 

Proceedings  on  default 010 

Trial  may  proceed  in  ab^?ence  of  defendant 020 

Juries. 

Qualification  of  juror — Seven  may  find  bill 021 

Jury  de  mediatate  linguof  abolished   922 

Mixed  juries  in  Quebec   923 

Mixed   juries    in    Manitoba — When    panel    exhausted    additional 

jurors 924 

Challenging  the  array — In  writing — Objection  in  writing 025 

Trial  of  ground  of  challenge — New  trial,  when 92^ 

Names  of  jurors  on  cards 927 

Put  by  officer  in  box   (2>  927 

To  be  drawn  by  officer  of  the  court (3>  927 


TABLE  OF  (CONTENTS.  xli 

Names  of  jurors  on  cards — ('ontinued.  .  Sec. 

Each  juror  to  be  sworn (4)  927 

Further  names  to  be  drawn,  when (5)  927 

Calling   the   jurors   who  have   stood   by — Proviso — Other  jurors 

becoming  available   928 

Who  shall  be  the  jury — Return  of  names  to  the  box 929 

Same  jury  mfty  try  another  issue  by  consent (2)  929 

Sections  directory ( 3 )  92V» 

Ground  of  challenge,  names  not  on  panel  tried  upon  voir  dire. .  930 

Trial  of  challenge  upon  other  grounds 931 

Juror  sworn t  -  ^  931 

Not  sworn (3>  931 

If  triers  do  not  agree (4)  931 

Peremptory   challenges   by   accused — Twelve   in   certain   cases — 

Four  in  other  cases    932  . 

By  Crown — Standing  aside — Accused  challenges  first  if  required.  933 

No  right  in  libel  to  stand  aside  by  the  Crown 934 

Challenges  for  cause — No  otner  ground 935 

Challenges   in   writing — Form — Denial    93r» 

Peremptory  challenge  in  case  of  mixed  jui7 937 

Accused  persons  joining  or  severing  in  their  challenges 938 

Panel   exhausted,   further  jurors  summoned 939 

Names  added  to  the  nanel (2)  939 

Arraignment  and  Trial. 

Coroner's   inquisition    \ .  940 

Bringing  prisoner  up  for  arraignment 941 

Ri^t  to  full  defence 942 

Presence  of  tne  accused  at  trial — Permission  to  be  out  of  court  943 

Prosecutor's  right  to  sum  up    944 

Accused  may  open,  close  case  and  call  witnesses (2)  944 

Accused's    right    of    reply — Proviso    (3)  944 

Continuous  trial 945 

Adjournment (2)  945 

Jury    kept    together (3>  945 

In  case  of  capital  offence  (4 )  945 

Separate  in  other  cases    (5)  945 

Formal  adjournment  unnecessary (fi>  945 

Jurors  may  have  fire  and  refreshments , 94(i 

IJbel  for  publishing  extract  from  or  abstract  of  paper  published 

by  legislative  body — Defence 947 

Evidence  in  case  of  polygamy    94S 

Full  offence  charged,  attempt  proved 949 

Attempt,  charged,  full  offence  proved   950 

Res  judicata (2)  950 

Offence  charged,  part  only  proved   951 

Conviction  for  manslaughter  or  charge  of  murder (2)  951 

On  indictment  for  murder,  conviction  may  be  of  concealment  of 

birth 952 

(^harge   for  stealing,   conviction   for   fraudulently   dealing   with 

cattle 953 

Trial  of  joint  receivers   9M 

Trial  for  coinage  offences* — General  resemblance  sufllcient 955 

Verdict  in  cases  of  libel  may  be  guilty  or  not  guilty  generally — 

Or  special — Arrest  of  judgment    950 

Destroying   counterfeit  coin    957 

View — ^Directions  preventing  communication — Directory    9.^^ 

Jury    consider    verdict — No    communication    with    them — Direc- 
tory— Empanelling  new   jury    959 

Jnnr  discharged  if  unable  to  agree — Review 9f50 

Proceedings  on  Sunday,  etc.,  not  invalid 961 

Stay  by  .\ttomey-General  after  indictment — Delegation  of  power.  902 


xlii  TABLE  OF  CONTENTS. 

Sec. 
Previous  offence  charged — Arraipninent  on  subsequent  oflfonc<^ — 

Trial  as  to  previous  offence   963 

Evidence  of  character  in  such  case   964 

Saving  of  power  of  court    9<>5 

Defence  of  Insanity. 

Insanity  of  accused  at  time  of  offence — Issue 9r»l> 

Custody  after  finding  by  jury   (2)  966 

At  time  of  arraignment  or  trial — Issue   967 

Trial   of  issue    (2)  967 

As  an  additional  issue   — <3)  967 

If  sane,  trial  proceeds   (4)  1M57 

If  insane,  jury  discharged    (5)  IM»7 

Subsequent   trial    (6)  967 

Insanity  of  iierson  to  be  disci.arged  for  want  of  prosecution.  . .  .  96S 

Custody  of  insane  person   969 

Insanity  of  persons  imprisoned — Return  to  imprisonment  when 

sane 970 

Witnesses  and  Attendance, 

Attendance  of  witnesses 971 

Compelling  attendance  of  witnesses  —  Warrant — I>eteution  on 

warrant — Disposing  of  charge  of  contempt   972 

Warrant  against  witness  in  first  instance   973 

Witness  in  Canada  but  beyond  jurisdiction  of  court — Subpoena.  974 

Proceedings  when  subpoena  disobeyed   975 

Courts  auxiliary — Judgment  of  one  court  acted  on  by  another.  976 
Procuring  attendance  of  witness    who    is    a    prisoner — Order — 

Prisoner  conveyed  according  to  terms  of  order 977 

Evidence  on  the  Trial. 

Admission  on   trial    978 

Certificate  of  former  trial  upon  trial  of  indictment  for  perjury — 

Evidence 979 

Evidence  of  coin   being  false  or  counterfeit 980 

Evidence  on  proceedings  for  advertising  counterfeit  money 981 

Proof  of  previous  conviction  982 

Evidence  at  trial  for  child-murder  9S3 

Proof  of  age  of  child,  boy,  etc. — Entry  or  record 9S14 

Inference  as  to  age  from  api>earance (2)  984 

Presence  of  gaming  in.struments  proof  of  gaming  character  of 

house 98r> 

Evidence  of  gaming  house   986 

Obstruction  of  constable    (a)  98<> 

Fitted  for  gaming  or  for  concealing  instruments (b)  98<> 

BJvidence  of  gaming  in  stocks  or  merchandise   987 

Evidence  of  stealing  ores  or  minerals   988 

Evidence  of  property  in  cattle   989 

Possession  of  cattle  with  brand  prima  facie  evidence  of 

theft (2)  989 

Evidence  of  property  in  timber 990 

Possession  of  timber  with  vmrk  prima  facie  evidence  of 

theft    (2)  990 

Evidence  of  enlistment  in  cases  as  to  public  stores 991 

Presurapfion  when  accused  dealer  in  stores (2)  991 

Evidence  in  cases  of  fraudulent  marks  on  merchandise 992 

Proceedings   against   receivers — Possession   of   other   stolen   pro- 
perty— Notice — Contents   of   notice    993 

Receiving   stolen    goods  —  Possession  —  Previous   conviction — 

Notice — Need  not  be  charged  in  indictment   994 


TAELE    OF    CONTENTS.  xliii 

Evidence  taken   apart   from  Trial.  0 

Sec. 
Evidence  of  person  dangerously  ill  nwiy  be  taken  under  commis- 
sion   995 

Evidence  to  be  sent  to  proper  officer  when  trial  outstartd- 

injf (2)  995 

In  other  cases  to  clerk  of  the  peace (3)  995 

Evidence  to  be  kejit  for  use (4)  995 

Presence  of  prisoner  when  such  evidence  is  taken 996 

Evidence  may  be  taken  out  of  Canada  unoer  commission 997 

Rules  and  practice  same  as  in  other  cases (2)  997 

Depositions  evidence (3)  997 

May  be  read  before  grand  jury   (4)  9J)7 

Admission  on   Trial  of  Evidence  Previously  Taken. 

Deposition   may   be  read  in   evidence  —   Notice  of  intention   to 

read  and  opportunity  of  cross-examination 998 

Deposition   on  preliminary   inquii*y   nv\y  be  read  in  evidence   in 

certain  events. 999 

Depositions  may  be  used  in  trial  for  other  offences 100() 

Statement  by  accused   1001 

Corroboration. 

Necessary  in  certain  cases  1002 

Evidence  of  child  not  under  oath  received  in  certain  cases — Cor- 
roboration— If  false,  perjury 1003 

Sewtencc.  Arrest  of  Judgment  and  Appeal. 

Accused  found  guilty — Question  before  sentence 1004 

Sentence  justified  by  any  count    1005 

Where  sentence  carried  and  when  venue  changed KKHJ 

Motion  in  arrest  of  judgment   1007 

Deciding  or   reversing    (2)  1007 

Discbarge (3)  1007 

Sentence  during  sitting  of  court    (4)  1007 

Sentence  subsequently (5)  1007 

Woman  sentenced  to  death  while  pregnant 1008 

Inquiry  as  to  pregnancy   (2)  1008 

Arresting  execution (3)  1008 

Jury  dc  ventre  inspiciendo 1009 

Judgment   not   to  be  stayed   or   reserved   on   certain   grounds — 
Indictment   sufficient   after   verdict  notwithstanding  certain 

objections 1010 

Direction  as  to  jury  or  jurors  directory   1011 

Appeal  from  conviction  by  judge  of  trade  conspiracy 1012 

Appeal  in  other  cases  of  indictable  affences 1013 

Decision  final  when    (2)  1013 

Appeal  in  case  of  dissent   (3)  1013 

Error 1014 

Question   of  law  resened    (2)  1014 

Application (3)  1014 

Trial  proceeds   (4)  1014 

Execution  of  sentence  may  be  respited (5)  1014 

Case  stated (6)  1014 

Appeal  from  refusal  to  reserve — Notice  of  motion — Decision...  1015 

Proceedings   on   appeal   granted 1010 

Motion  for  proper  sentence   (2)  1016 

By»  prosecutor    (3)  1010 

Evidence  for  court  of  appeal — Judge's  notes 1017 

Other  evidence (2)  1017 

Sending  back  case (3)  1017 


xliv  TABLE  OF  CONTENTS. 

•  Sec. 

Powers  of  court  of  appeal  upon  hearing 1018 

Xo  substantial  wrong  conviction  stands — Proviso 1010 

Only  one  count  affected  sentence  as  to  rest 1020 

Order  of  court  of  appeal   (2)  1020 

Leave  to  apply  for  new  trial    1021 

May  grant  new  trial (2)  1021 

T^eave  by  person  presiding  at  sessions   (3>  1021 

New  trial  by  order  of  Minister  of  Justice 1022 

Suspension  of  sentence  in  case  of  appeal   1023 

Suspension  in  case  of  sentence  or  death  or  whipping..  .(2)  1023 

Bail (3)  1023 

Appeal  to   Supreme  Court  of  Canada — Proviso — None  if  court 

unanimoufc. 1024 

Oi-der  of  Supreme  Court  of  Canada (2)  1024 

Hearing  of  appeal — Abandonment    (3)  1024 

Judgment  final (4)  1024 

Appeals  to  I'rivy  Council  abolished 1025 


PART   XX. 

Punishments.   Fines.   Forfeitubes.   Costs,   and   Kestitition  of 

Property. 

Interpretation. 

Definition,  court  in  ss.  1081,  1082.  and  1083 102« 

Punishments  Abolished, 

Punishment  only  after  conviction  1027 

Degrees  in  punishment — Discretion    1028 

Fine  or  penalty  in  discretion  of  court 1029 

Punishment  Abolished. 

Outlawry ia30 

Solitary  confinement  or  pillory 1031 

Deodand 1032 

Attainder— Penalty— Forfeiture    1033 

Disabilities. 

Conviction  of  public  official  vacates  office   1034 

Official  incompetent  until  punishment  undergone  or  pardon. 

(2)  1034 

Removing  disability (3)  1034 

Fines  and  Forfeitures. 

Fine  in  lieu  of  other  punishment Fines  in  addition  to  other 

punishment 1035 

Exception,  revenue  laws,  etc (a)  1036 

Where  costs  of  prosecution  borne  by  Canada (b)  1035 

Rights  of  private  prosecutor (2)  1(X35 

Direction  to  pay  fine,  penalty  or  forfeiture  to  municipality....  1037 

Recovering  by  civil  action  when  no  other  provision 1038 

Moiety  to  private  party  when  no  other  provision (2)  1038 

Goods   forfeited   under   Part   VIL — Reimbursement   of  innocent 

party 1030 


TABLE  OF  CONTENTS.  xlv 

Sec. 

Costs  in  such  prosecations 104<) 

Application  of  fines  in  relation  to  coin   1011 

Application  of  fines  in  relation  to  deserters  or  their  effects. . . .   1042 
Application  of  fines  in  relation  to  cruelty  to  animals 1043 

Co»U,   Pecuniary  Compemaiion   and  Re»Utution   of  Property. 

Costs  and  expenses  of  prosecution  may  be  ordered  to  be  na*^  by 

party  convicted (2)  1044 

Also  allowance  for  loss  of  time (2)  1044 

Source  from  which  payment  obtained   ^3;  1044 

Payable  from  official  fund — Reimbursement   (4 )  1044 

Defendant  recovers  costs  in  case  of  libel  1045 

Imprisonment  in  default  of  payment  of  costs  on  conviction  for 

assault 1046 

Release  on  levy   (2)  1040 

Taxation  of  costs  in  lowest  scale — Scale  in  civil  suits 1047 

(Compensation  for  loss  of  property — Award  and  judgment 104K 

Compensation  to  bona  fide  purchasers  of  stolen  property 104!) 

Restitution  of  stolen  property   v 105<) 

Writs   of    restitution    (2)  1050 

Restitution  although  no  conviction   (3)  105<» 

Restitution  not  ordered  in  case  of  valuable  security  when 

rights  of  third  "arties  intervene (4)  1050 

Saving (5)  1050 

Imprisonment. 

Offences  not   capital,  how  punished 1051 

When  no  provision — Indictable  oflFence — Summary  conviction..  1052 

Punishment  for  second  offence — ^Fixed  by  statute 1053 

Maximum  term  shortened — Minimum  term 1054 

Cumulative  punishments  - 1055 

Imprisonment  less  than  two  years  in.  gaol,  etc. — Proviso 1056 

When  other  sentence  at  same  sittings,  to  penitentiary,  .(a)  1056 

Or  if  term  in  penitentiary  running (b)  105<» 

In  Manitoba,  to  any  common  gaol   (c)  1056 

Imprisonment  with  or  without  hard  labour — Hard  labour  part 

of  punishment 1057 

Provisions  as  to  Sureties. 

Persons  convicted  may  be  bound  over  to  keep  the  peace — Com- 
mittal  in  default 1058 

Proceedings  when  party  remains  in  prison  for  two  weeks — Pro- 
cedure when  brought   up    1059 

Whipping. 

Sentence  of  punishment  by   whipping 1060 

Number  of  strokes — Instrument    (2)  1060 

When  whipping  to  take  place   (3)  1060 

Not  on  female    (4)  1060 

Capital  Punishment. 

Punishment  to  be  the  same  on  conviction  by  verdict  or  by  con- 
fession      1061 

Form  of  sentence  of  death   1062 

Sentence  of  death  to  be  reported  to  Secretary  of  State 1063 

Judge  may  grant  reprieve  in  certain  cases. (2)  1063 

Prisoner  under  sentence  of  death  to  be  confined  apart 1064 

Place   of  execution    1066 


xlvi  TABr.E  OF  CONTENTS. 

Sec. 

Persons  who  shall  be  present  at  execution   1066 

Persons  who  may  be  present  at  execution    1067 

Certificate  of  death   by   surgeon    1068 

Declaration  by  sheriflf  and  gaoler   (2)  1(M» 

1  )eputies  niay   net    1069 

Inquest — Identity  and  death — In  duplicate — Jurors   1070 

Place   of   burial    1071 

Certificate   to   be   sent   to   Secretary   of   State  and   exhibited   at 

prison — Copies  exhibited   in   prison    1072 

Omission  not  to  make  execution  illegal   1073 

Forms  of  pro<*edure  in  other  respects 1074 

Kules  and  regulations  as  to  executions — Fiaid  before  Parliament  1075 

Pardon. 

Any  person  imprisoned  under  statute  although  for  non-payment 

of   money    1076 

Discharge  under  pardon  with  performance  of  condition,  if 

any,  has  eflfect  of  panivm  under  great  seal (2)    1076 

No  eflfect  on  punishment  for  subsequent  offence <3)    1076 

(Commutation    of    sentence     1077 

Instrument  under  ban*,  and  seal  of  Governor,  or  letter,  etc., 

from  Secretary  of  otato,  sufficient  for  commutation   ,2)   1077 

Undergoing  sentence   equivalent   to  pardon 1078 

No  effect  on  punishment  for  subsequent  offence (2)   1078 

Release  from  all   further  proceedings  for  same  offence 1079 

Royal    prerogative    1080 

SititfH'nHed  Sentrihc. 

Suspension  of  sentence  by  court   when  imprinonment  not  more 

than    two    years    1081 

When  more  than  two  years   (2)   1081 

Special  directions  in  such  cases    (3)    1081 

Conditions   of   relea.se    1082 

Warrant   when   recognizance   not   observed    1083 

On  arrest  remand  for  judgment    ( 2 )      1083 

Committal — To  be  brought  before  court    {Hi    1083 

Remitting  Penalties. 

Oovernor-in-(^ouncil   may   remit 1084 

Terms    of    remission — Costs    108.") 


PART  XXI. 

Render  by  Subeties  and  Recognizances. 

Interpretation. 

Definition — Cognizor    1086 

Division  of  Part. 

Certain  sections  apply  only  to  Quebec,  and  others  not  to  Quebec  1087 

General. 

Render  of  accused  by  surety — Arrest  by  sureties   1088 

Bail  after  render — Order — Like  conditions   1081> 

Discharge   of    recognizance    Ufihi 


TABLE  OF  CX)NTENTS.  xlvli 

Sec. 

Render  of  accused  in  court  by  sureties 1091 

Sureties    responsible    for    his    appearance — Committal    or    new 

sureties— Effect    1(K>2 

Right  of  surety  to  render  not  affected   lfH)3 

OiBcer   to   prepare   list  of  persons   under   recognizance   makinj^ 

.default— Details  in   list    10J)4 

Proceedings  on  forfeited  recognizance — No  estreat  without  order  1095 

Proceedings  for  enforcing  recognizance  on  cei-tiorari 1096 

Justices    to    certify    default — Evidence — Form 1097 

C'lerk  of  tae  peace  proper  officer  in  Ontario — The  court  to  order 

estreat    1098 

Officer  in  British  Columbia — In  the  other  provinces 109$> 

Planner  of  estreat    . . 1100 

Proceeds  paiu  to  Finance  Atiinister  1101 

Provisions  not  Applicable  to  the  Province  of  Quebec. 

Entry  of  fines,  amercements  and  recognizances  on  a  roll 1102 

AffidaviJ — Form — Oath     1 10,*^ 

Filing  of  rolls  in  certain  courts   1 104 

Filing  of  rolls  in  sessions  —  Writs  of  fieri  facias  and  capias 

issued    1 105 

I^vy    under   writ — Arrest   under   writ    1 1(M» 

Committal    to   gaol    (2)  \UM\ 

Sale  of  lands   by  sheriff    1 107 

(*ourt  may  forbear  to  order  estreat    11"0S 

Order  that  sutn  forfeited  be  not  levied   (2)  liOS 

Minute  by  the  Judge  to  that  effect   (3)  1108 

Sheriff  shall   observe  minute    ( 4  >  11 

Discharge  from  custody  on  giving  security — Writ  of  fieri  facias 

and  capias  on   non-appearance    1101) 

Discharge   of   forfeited   recognizance    lllo 

Return  of  writ  by  sheriff   1111 

Uoll  and  retui*n  to  Minister  of  Finance  1112 

Provisions  Applicable  only  to  the  Province  of  Quebec. 

Estreat   on   default — Minute   made   when   recognizance   oral....  111.*^ 
Tmnsraission   of   recognizance,   etc.,   to   Superior  Court — Certifi- 
cate   evidem'e   of   forfeiture    1114 

Judgment   to  bo  entered — Execution  to  is.sue    1115 

Execution    on   fiat — Costs — Imprisonment    1110 

Insufficient   goods   or   lands — Arrest   of   cognizor 1117 

Return    of    warrant    (2)  1117 

Discharge  of  cognizor — Order  may  be  made (.*?)  1117 

Proces8   on    recognizance    1118 

Recoverj'   by    action — Imprisonment    1119 


PART  XXII. 

EXTBAOBDINART   REMEDIES. 

iH'iention   of   person  accused  on   inquiry  as  to   legality  of  im- 
prisonment      1120 

Conviction   affirmed   on   api)eal    or   warrant   not   to  be   held   in- 
valid  when    1121 

(Vrtiorari  not  to   lie  when  appeal   is  taken 1122 

Conviction,  etc.,  or  warrant  under  Juvenile  Offenders  Part....  1123 
Conviction,  etc.,  or  warrant  in  other  cases — Rectifying  error — 

Sufficiency    of   statement    1 124 

Irregularities  within  last  section — But  generally  not  restricted.  1125 


xlviii  TABLE  OF  CONTENTS. 

Sec. 

General  order  for  security  by  recognizance — Or  deposit 1126 

No  procedendo  necessary  on  discharge  of  motion  to  quash 1127 

Conviction,   etc.,   not  set  aside   for  want   of  proof  of  orrter-in- 

council — Judical    notice    1 128 

Conviction  not  to  be  set  aside  for  defect  in  form 1129 

Proceedings  under  Summary  Trials  Part  not  quashed  for  want    . 

of  form  or   held   void    1 130 

No  action   against  official   when  conviction  quashed 1131 

Proceedings  relating  to  Part  III.  do  not  void  for  defect  in  form  1132 


PART  XXIII. 

Returns. 

Returns   concerning  <x)nviction8  and   moneys   received 1133 

Extent   of   return (2)    1133 

Joint   return    (3)   1133 

Supplementary    return (4)    1133 

Time  in  Prince  Edward  Island  for  return (5)    1133 

Return    in    Nipissing    (<5)    1 133 

Neglect    or    false    return    or    taking    unlawful    fees — Penalty — 

Disposition    of    penalty — Saving    1134 

Return  by  justice  of  certificates  under  Part  III. — Penalty  for 

default    1135 

Monthly  returns  under  Part  III 1136 

Posting  up  returns — Fee — Copy  of  returns  to  Finance  Minierter  1137 

Mistake  not  to  vitiate  return    1138 

Returns  under   Part  XVII 1139 


PART  XXIV. 

Limitation  of  Actions. 

Prosecutions  for  Crimes. 

Time    for   commencement — Three   years — Two   years — One  year 

— Six  months — Three  months—One  month — Six  days 1140 

Penalty  or  forfeiture  by  action  within  two  years 1141 

Summary   conviction   six   months — Twelve   months 1142 

Actions   against   Persons   Administering   the   Criminal  Law, 

Time  and  place  of  action   1143 

Notice   in   writing    1144 

General    issue    1145 

Tender  or  payment  into  court   1146 

Judgment  if  action  not  brought  in  time,  etc. — Costs — No  costs 

unless   action   approved    1147 

Other  protecting   Acts  remain    1148 

Actions  under  Part   III.,  six  months — Venue 1149 

Judgment  if  action  not  brought  in  time,  etc. — Double  costs 

(2)  1149 
Actions   for  i)enalties   under  section   1134  within  six  months — 

Costs 1150 

Enforcing  conviction  under  section  765,  no  action   1151 


PART  XXV. 

ForntH. 
Mav  be  varied  in  this  Pflrt  as  to  officials   1152 


TABLE  OF   CASES  CITED. 

A. 

Sec. 

Abraham,  R.  v.,  24  L.  C.  J.  325 405 

Abrahams,  B.  v.,  6  S.  C.  B.  10 598 

Ackroyd,  B.  v.,  1  C.  &  K.  158 851 

Adams,  B.  v.,  Car.  &  M.  299 15 

Adams,  B.  v.,  16  Cox  C.  C.  544;  22  Q.  B.  D.  66 207,  329 

Adams.  Whitelj  v.,  15  C.  B.  (N.S.)  392 319 

Agley,  B.  v.,  15  Cox  C.  C.  328 307 

Alderich  v.  Humphrey,  29  0.  B.  427 662 

Alger   People  v.,  1  Parker  333 212 

Allan,  R.  v.,  2  Old.  (N.S.)  373 307 

AUen,  B.  v.,  1  Den.  364 18,  202 

Allen,  B.  v.,  7  C.  &  P.  153 22 

Allen  V.  Wright,  8  C.  &  P.  522 31 

Allison,  In  re,  10  Ex.  561 1152 

Allison,  B.  v.,  16  Cox  C.  C.  559. 598 

Allison,  B.  v.,  8  C.  &  P.  418 269 

Alward,  B.  v.,  25  O.  B.  519 710 

Amer,  B.  v.,  2  8.  C.  B.  592 1024 

American  Cloth  Co.,  Leather  Cloth  Co.  v.,  11  H.  L.  C.  539. . .       489 

American  Tob.  Co.,  B.  v.,  3  B.  J.  Q.  453 498 

Ames,  R.  v.,  12  U.  C.  B.  391 577 

Anderson,  B.  v.,  12  O.  B.  184 303 

Anderson,  B.  v.,  11  Cox  C.  C.  198 591 

Andrews,  B.  v.,  12  O.  B.  184 71,  1002 

Animals,  Cruelty  to,  Soe.  v.  Loury,  17  L.  N.  118   542 

Aris,  B.  v.,  6  C.  &  P.  348 511 

.\rmstrong,  Ex  parte,  30  N.  B.  R.  425   H9 

Armstrong,  B.  v.,  13  Cox  C.  C.  184 591 

Arnold,    B.    v.,    Ken.    Cr.    Cas 19 

Arnold,  R.  v.,   1   Russ.  9 219 

Amoldi,  R.  v.,  23  O.  R.  201 15,  158 

Arscott  and  Lilly,  11  O.  R.  153 238 

Arscott,  B.  v.,  9  O.  B.  541 238 

Ashcroft,  B.  v.,  2  Can.  C.  C.  385 1126 

Aspinall,  B.  v.,  13  Cox  C.  C.  231,  563 573 

Asplin,  B.  v.,  12  Cox  C.  C.  391 479,  480 

Atkin,  B.  v.,  18  L.  C.  J.  213 1050 

Atkinson,  B.  v.,  17  U.  C.  C.  P.  295 170 

Attwood,  B.  v.,  20  O.  B.  574 569 

Attv.  General  of  Can.,  O'Neil  v.,  1  Can.  C.  C.  303;  26  S.  C.  R. 

^122;  16  Occ.  N.  179 2(11),  641 

Atty.  Gen.  of  Can.  v.  Atty.  Gen.  of  Ont.,  20  O.  R.  222;    Iti 

A.   R.  31 ;   23  S.  C.  R.  458    1077 

C.C, — D. 


1  TABLE  OF  CASES  CITED. 

Sec. 

Atty,  Gen.  of  N.  S.  W.,  Makin  v.  L.  E.  [1894]  A.  C.  57 277 

Atty.  Gen.  of  N.  S.  Wales,  McLeod  v.,  118911  A.  C.  455;  17 

Cox   C.   C.   341 307 

Audley  (Lord)  B.  v.,  3  St.  Tr.  402 298 

Auley,  WalBby  v.,  3  E.  &  E.  516 502 

Austin,  B.  v.,  11  Q.  L.  B.  76 532 

Austin,  B.  v.,  1  C.  A  K.  621 1140 

Authier,  B.  v.,  Q.  B.  6  Q.  B.  146;  1  Can.  C.  C.  68   489 

Aylett,  B.  v.,  1  T.  B.  63 170 

Ayotte,  In  re,  15  Man.  L.  B.  156 678 

B. 

Back  V.  Holmes,  16  Cox  C.  C.  263  87 

BaU,  B.  v.,  7  O.  E.  228 468 

Bailey,  Be,  3  E.  &  B.  607 661 

Bailey,  B.  v.,  4  Cox  C.  C.  392 442 

BaiUie,  E.  v.,  8  Cox  C,  C.  238 315 

Bain,  B.  v.,  Bamsay's  A.  C.   191 170,  1152 

Baker,  Ex  parte,  3   R.  C.  45    696 

Baker,   Ex  parte,  30  N.   B.   R.  406    69 

Baker,  In  re,  20  Occ.  N.  16    -. 82,  1037 

Baker,  Handcock  v.,  2  B.  &  P.  260 52,  61 

Ballard,  Neville  v.,  1  Can.  C.  C.  434;  28  O.  B.  588 295,  734,  792 

BaUard,   E.  v.,  28  O.  E.  489 827 

Balls,  R.  v.,  12  Cox  C.  C.  96 352 

Banks,  E.  v.,   12  Cox  C.  C.  393 266 

Bannen,  E.  v.,  2  Moo.  309 556 

Bannerman,  E.  v.,  43  U.  C.  E.  547 1002 

Barnard,  MoflPat  v.,  24  U.  C.  B.  498 1152 

Barnes  v.  White,   1   C.  B.   192 1152 

Barnett,  E.  v.,  17  O.  E.  649 355,  356,  598 

Barratt,  E.  v.,  9  C.  &  P.  387 313 

Barret,  B.  v.,  1  Salk.  383 1140 

Barrett,  E.  v.,  L.  &  C.  263 217,  228 

Barrett,  B.  v.,  15  Cox  C.  C.  658 315 

Barrick,  Spires  v.,  14  U.  C.  E.  424 61 

Barron,  In  re,  33  C.  L.  J.  297 658 

Barwell  v.  Winterstoke,  14  C.  B.  704 520 

Basset,  B.  v.,  Greaves  Cons.  Acts  72 291 

Bassett,  E.  v.,  10  P.  E.  (Ont.)  386 239 

Bastien,  E.  v.,  Q.  B.  15  K.  B.  16 355 

Bate,  E.  v.,  11  Cox  C.  C,  686 272 

Batstone,  E.  v.,  10  Cox  C.  C.  20 512 

Bauld,  E.  v.,  13  Cox  C.  C.  282 573 

Baynes  v.  Brewster,  2  Q.  B.  375 47 

Beal,  Cook  v.,  1  Ld.  Eaym.  170 61 

Beals,  B.  v.,  1  Can.  C.  C.  235 374 

Beaney,  B.  v.,  E.  &  R.  416    369 

Beardsley,  E.  v.,  5  0.  W.  E.  584,  805 511 


TABLE  OF  CASES  OITBD.  U 

Sec. 

Bear's  Shin  Bone,  R.  v.,  3  Can.  C,  C.  329;  4  Terr.  L.  R.  173. . .  310 

Beattj  V.  GUlbanks,  15  Cox  C.  C.  138 87 

Beandry,  Grant  v.,  4  L.  N.  394 131 

Beanie,  B.  v.,  Q.  B.  1  S.  C.  273 i 923,  932 

Beaver,  R.  v.,  9  O.  L.  R.  418;  9  Can.  C.  C.  415 207 

Beckwith,  B.  v.,  8  U.  C.  C.  P.  274 1002 

Bedere,  B.  v.,  21  O.  R.  189 298 

Beer,  Mary  EUen,  R.  v.,  32  C.  L.  J.  416 246,  248 

Belanger,  B.  v.,  Q.  R.  12  K.  B.  69 876 

Bell,  R.  v.,  8  Ir.  B.  C.  L.  542 272 

Bellencontre,  R.  v.,  [1892]  2  Q.  B.  122;  17  Cox  C.  C.  253. . . .  357 

Bellingbam,  B.  v.,  1  Russ.  on  Crim.  118 19 

Benham,  B.  v.,  B.  J.  Q.  8  Q.  B.  448 563 

Bent,  R.  v.,  10  O.  R.  557 , .  69 

Bent,  R.  v.,  1  Den.  157 1152 

Bennet,  Lane  v.,  1  M.  &  W.  70 656 

Bennett,  R.  v.,  Bell  C.  C.  1 22 

Bennett,  R.  v..  4  F.  &  F.  1105 292 

Bergen  v.  People,  17  111.  426 204 

Bernard,  R.  v.,  Warb.  Lead.  Cas.  45   135 

Bernard,  R.  v.,  1  F.  &  F.  240 266 

Berriman,  R.  v.,  6  Cox  C.  C.  388 272 

Berry.  R.  v.,  1  Q.  B.  D.  447 219 

Berthe,  K.  v.,  16  C.  L.  J.  251 511,  513 

Bertles,  E.  v.,  13  C.  P.  607 405 

Best,  R.  v.,  2  Moo.  124 181 

Betts  V.  Armstsead,  16  Cox  C.  C.  418;  20  Q.  B.  D.  771 315 

Bice  V.  Jarvis,  49  J.  P.  264 1050 

Bigamy  Sees.,  In  re,  27  S.  C.  R.  461    #. .  307 

Biggs,  R.  v.,  2  Man.  L.  R.  18 329 

Binns,  R.   v.,   26  St.  Tr.  595 133 

bird,  R.  v.,  17  Cox  C.  C.  387.-. 170 

Bird  V.  Holbrook,  4  Bing.  628 281 

Bishop  of  Sodor  &  Man,  Langdon  v.,  L.  R.  4  P.  C.  495 319 

Bishop,  R.  v.,  5  Q.  B.  D.  259 315 

Bisonnette,  R.  v.,  23  L.  C.  J.  249 889 

Bissell,  B.  v.,  1  O.  R.  514 244 

Bissonette,  R.  v.,  Ramsay's  A.  L.  190 249 

Bjornsen,  R.  v.,  10  Cox  C.  C.  74,  520 591 

Blackburn,  R.  v.,  11  Cox  C.  C.  157 352 

Blackley,  R.  v.,  Q.  R.  13  K.  B.  472 1045 

Blackson,  R.  v.,  8  C.  &  P.  43 575 

Blackstone,  R.  v.,  7  Occ.  N.  179 '. . . .  466 

Blaekstone,  R,  v.,  4  Man.  L.  R.  296 484 

Blake  v.  Stevens,  4  F.  &  F.  239 333 

Bleau.  R.  v.,  7  R.  L,  571   513 

Blythe,  E.  v.,  4  B.  C.  R.  276;  1  Can.  C.  C.  363 315 

Boaler  v.  R.,  16  Cox  C.  C.  488 598 

Bond  V.  Evans,  16  Cox  C.  C.  461;  21  Q.  B.  D.  249^ 22 

Booth,  B.  v.,  12  Cox  C.  C.  231 315 


lii  TABLE  OF  CASES  CITED. 

Sec. 

Boucher,  R.  v.,  10  B.  L.  183 467 

Boughtwood,  Pain  v.,  16  Cox  C.  C.  747 315 

Bougie,  R.  v.,  3  Can.  C.  C.  487 228 

Boultlee,  Hannay  v.,  1  M.  &  R.  15 34 

Boulton,  R.  v.,  12  Cox  C.  C.  87 573 

Bowen,    B.    v.,    1    Den.    22 480 

Bowerman,  R.  v.,  17  Cox  C.  C.  151;  [1891]  1  Q.  B.  112 357 

Bowman,  R.  v.,  31  N.  S.  R.  403 242 

Bowmanville,  Town  of,  In  re  Brodie  and,  38  U.  C.  R.  580. . .       235 

Bowray,  R.  v.,  10  Jur.  211;  1  Russ.  1058 283 

Bowyer,  R.  v.,  4  C.  &  P.  559 511 

Boyce,  R.  v.,  1  Moo.  29 273 

Boyd,  R.  v.,  Q.  R.,  5  Q.  B.  1    405,  933 

Brabant  v.  Robidoux,  R.  J.  Q.  7  Q.  B.  527 1028 

Bradford,  R.  v.,  Bell  C.  C.  268 283 

Bradford,  R.   v.,   2   C.   &   D.   41 548 

Bradlaugh,  R.  v.,  3  Q.  B.  D.  697 207 

Bradlaugh,  R.   v.,   15   Cox  C.  C.   217 132,  329 

Bradley,  Price  v.,  L.  R.  16  Q.  B.  D.  148 717 

Bradshaw,  v.,  38   U.   C.   R.  564.... 530,539 

Brady,  R.  v.,  26  U.  C.  R.  13 405,  406 

Brady,  R.  v.,  R.  J.  Q.  10  S.  C.  539   226 

Brain,   R.  v.,  6  C.   &  P.  349 251 

Brannan,  R.  v.,  14  Cox  C.  C.  394 575 

Brault,  L 'Assoc,  St.  Jean  Baptiste  v.,  30  S.  C.  R.  598 235 

Bray,  R.  v.,  15  Cox  C.  C.  197 273 

Brenan  's    Case,    10    Q.    B.    502 1120 

Brennan,  R.  v.,  27  O.  R.  659 261,  1018 

Brewster,  Baynes  v.,  2  Q.  B.  375 47 

Brewster,  R.  v.,  4  Can.  C.  C.  34 369 

Brewster,  R.  v.,  8  U.  C.  C.  P.  208  221 

Brice,  R.  v.,  7  Man.  L.  R.  627  294,  302 

Brice,  R.  v.,  15  Q.  L.  R.  147 221 

Brierly,  R.  v.,  7  Occ.  N.  333;  14  O.  R.  535 307 

Briggs,  Davie  v.,  97  U.  S.  628   656 

Briggs,    R.    v.,    1    Moo.    318 273 

Brimilow,  R.  v.,  2  Moo.  122;   1  Russ.  8 18,  298 

Brine,  R.  v.,  33  N.  S.  R.  43 802 

B.  C.  Co.  Courts,  In  re,  21  S.  C.  R.  446 823 

Brisbin,  Flick  v.,  26  O.  R.  425 295.  733 

Brisebois,  R.  v.,  15  S.  C.  R.  421  1010 

Brisson  v.  Lafontaine.  8  L.  C.  J.  173   64 

Brodie  and  Bowmanville,  In  re,  38  U.  C.  R.  580 235 

Brooke,  R.  v.,  7  Cox  C.  C.  251 318 

Brooks,  R.  v.,  9  B.  C.  R.  13 242 

Brooks,  R.  v.,  2  C.  &  K.  402;  1  Dew.  217 1 140 

Brown,  R.  v.,  1  Terr.  L.  R.  475 243 

Brown,  R.  v.,  11   Cox  C.   C.  517 272 

Brown,  R.  v.,  21  U.  C.  R.  330  1018 

Hrown,  R.  v.,  Car.  &  M.  314  95 


TABLE  OF  CASES  CITED.  \[[[ 

Sec. 

Brown,  R.  v.,  31  N.  S.  R.  401    825 

Brown,  R.   v.,  3  P.  &  F.  821    112 

Brown  v.  Foot.  17  Cox  C.  C.  509 22 

Brown  v.  Gugy,  14  L.  C.  R.  213 221 

Browne,  R.  v.,  31  U.  C.  C.  P.  484  71 

Brownlow,  R.  v.,  14  Cox  C.  C.  216 357 

Bruce,  R.  v.,  10  L.  C.  R.  117 221 

Brumby,  R.  v.,  3  C.  &  K.  315 376 

Brundige  v.  Thompson,  3  N.  S.  R.  356 103 

Bryana,  R.  v.,  12  U.  C.  C.  P.  161   511 

Brydges,  Ex  parte,  19  L.  C.  J.   141    262 

Buchanan,  R.  v.,  12  Man.  L.  R.  190;  1  Can.  C.  C.  442 290,  876 

Buchanan,  R.  v.,  8  Q.  B.  883 15 

Buckley,  R.  v.,  13  Cox  C.  C.  293 1000 

Buckmaster,  R.  v.,  Warb.  Lead.  Cas.  158  405 

Bull,  R.  v.,  9  C.  &  P.  22 53 

Bullock,   R.  v.,    11   Cox  C.   C.   125 510 

Buncombe,  R.  v.,  1  Cox  C.  C.  183;  1  Russ.  33 21 

Bunn,  R.  v.,  12  Cox  C.  C.  316 573 

Bunting,  R.  v.,  7  O.  R.  524 79,  156,  573 

Burdett,  R.  v.,  4  B.  &  Aid.  143 318 

Burgess,  R.  v.,  L.   &   C.   299 352 

Burgess,  R.  v.,  Warb.  Lead.  Cas.  67;  16  Q.  B.  D.  141 182 

Burgess,  R.  v.,  9  Cox  C.  C.  247 269 

Burgess,  Wood  v.,  16  Cox  C.  C.  729 315 

Burke,  In  re,  27  N.  S.  R.  286 2(30),  70.5 

Burke,  R.  v.,  1  Can.  C.  C.  539 1120 

Burke,  R.  v.,  24  O.  R.  64 406.  827,  854.  898 

Bums,  R.  v.,  16  Cox  C.  C.  355    133 

Burridge,  R.  v.,  5  P.  Wms.  439 575 

Burton,  R.  v.,  16  Cox  C.  C.  62 405 

Burton,  R.  v.,  3  P.  &^P.  772 19 

Burtrees,  R.  v.,  3  Can.*  C.  C.  536 1057,  1130 

Bash,  Hore  v.,  1  M.  &  Qr,  775 28 

Butt,  B.  v.,  15  Cox  C.  C.  564 415 

Butterworth,  R.  v..  12  Cox  C.  C.  132 3.)2 

Byron,  Phillip  ▼.,  1  Strange  509 26 

Byrne,  R.  v.,  6  Cox  C.  C.  475 552 

Byrnes,  B.  v.,  8  C.  L.  J.  76 696 

C. 

Cabe,  Codd  v.,  13  Cox  C.  C.  202 296 

Cabe,  Codd  v.,  1  Ex.  D.  352 40 

Cadden,  B.  v.,  4  Terr.  L.  R.  304;  20  Occ.  N.  185   405 

Calhoun,  R.  v.,  20  N.  S.  R.  395 25 

Callaghan  v.  The  Society,  16  Cox  C.  C.  101 542 

Cambinada  v.  Hulton,  17  Cox  C.  C.  307 227 

Cameron,  McDonald  v.,  4  U.  C.  R.  1 375 

Cameron,  B.  v.,  Q.  R.  7  Q.  B.  162 317 

Cameron,  R.  v.,  1  Can.  C.  C.  169 14 


liv  TABLE  OF  CASES  CITED. 

Sec. 

Cameron,  R.  v.,  R.  J.  D.  6  Q.  B.  158 696 

Campbell,  McLeod  v.,  26  N.  8.  B.  458 629 

Campbell,  R.  v.,  18  U.  C.  R.  413   405 

Campbell,  R.  v.,  2  Can.  C.  C.  357  69 

Campbell,  R.  v.,  Q.  R.  8  Q.  B.  322 69 

Caniflf,  Power  v..  18  U.  C.  R.  403   235 

Carbray,   R.   v..   14   Q.   L.   R.    223 1140 

Carden,  R.  v..  5  Q.  B.  D.  1;  14  Cox  C.  C.  359 331 

Cards,  R.  v.,  17  O.  R.  11 298 

Carey,   R.   v.,    14   Cox   C.   C.   214 40 

Carley,  R.  v.,  18  Occ.  N.  26 169 

Carlile,  R.  v.,  3  B.  &  Aid.  161 15 

Carr,  B.  v.,  26  L.  C.  J.  61 1007 

Carr,  R.  v.,   15   Cox  C.   C.   129 591 

CarroU,  B.  v.,  7  C.  &  P.  145;  1  Russ.  12 22 

Carter,  R.  v.,  1  C.  &  K.  173 460 

Carvery,  R.  v..  11  Can.  C.  C.  331 18 

Casbolt,  R.  v.,  11  Cox  C.  C.  385 1140 

Casey,  R.  v.,  13  Cox  C.  C.  614 329 

Casser,  R.  v.,  13  Cox  C.  C.  187 357 

Caswell,  R.  v.,  33  U.  C.  R.  303 374 

Catherall,  R.  v.,  13  Cox  C.  C.  109 302 

Cattems,  Deggett  v.,  19  C.  B.  N.  8.  J65 227 

Cattley  v.  Lowndes,  34  W.  R.  139. . . .' 1050 

CaveUer,  R.  v.,  11  Man.  L.  R.  336 661.  690 

Chalkley,  R.  v.,  R.  &  R.  258 510 

ChamaiUard,  R.  v.,  18  L.  C.  J.  149 923 

Chamberlain,  R.  v.,  1  C.  L.  J.   157 700 

(^hamberlain,  R.  v.,  10  Man.  L.  R.  261 170 

Champagne  v.  Simard,  R.  J.  Q.  7  8.  C.  40 1129 

Champlin,  R.  v.,  1  Den.  89 1075 

Chantler  and  Clerk  of  Middlesex,  24  Occ.  N.  355;  8  O.  L.  R. 

Ill;  3  O.  W.  R.  761  399 

Charcoal,  R.  v.,  34  C.  L.  J.  210 , 260 

Charles,  R.  v.,  17  Cox  C.  C.  499 * 114 

Charlewood,  R.  v.,  1  Leach  409 369 

Charrington,  Lea  v.,  16  Cox  C.  C.  704;  23  Q.  B.  D.  45 640 

Charter  v.  Greame,  13  Q.  B.  216 1152 

Chasson,  R.  v.,  3  Pngs.  (N.B.)  546  935 

Cheeseman,  R.  v..  7  C.  &  P.  455 63 

Cheeseman,  R.  v.,  L.  &  C.  140 72 

Child,  R.  v.,  Warb.  Lead.  Cas.  193 512 

Child,  R.  v.,  4  C.  &  P.  422 91 

Chisholm  v.  Doulton,  16  Cox  C.  C.  675,  22  Q.  B.  D.  736. . . .  22 

Ciiouinard,  R.  v.,  4  Q.  L.  R.   220 356.  357 

Chrisholm,  R.  v.,  7  Man.  L.  R.  613 302 

Chute,  R.  v.,  46  U.  C.  R.  555   292 

Cinqne  Ports,  R.  v.,  L.  R.  17  Q.  B.  D.  191 720 

Clarence,  R.  v.,  16  Cox  C.  C.  511;   22  Q.  B.  D.  23;   Warb. 

Lead  Cas.  130   , 252,  273,  274,  292.  295 


TABLB  OF  CASES  CITED.  ly 

Ssa 

Clark,  R.  v.,  Dears.  198   851 

aark,  B.  v.,  15  Cox  C.  C.  171 237 

Clarkson,  R.  v.,  17  Cox  C.  C.  483 87 

Clay,  R.  v.,  R.  &  B.  387 350 

Clayton,  R.  v.,  1   C.  &  K.  128 512 

Clement,  R.  v.,  26  U.  C.  R.  297  170,  884 

Cockeroft,  B.  v.,  11  Cox  C.  C.  410 298 

Codd  V.  Cabe,  1  Ex.  D.  352 40 

Codd  V.  Cabe,  13  Cox  C.  C.  202 296 

Codrington  v.  Lloyd,  8  A.  &  E.  449 - 26 

Cohen 's  Bail,  In  re,  32  C.  L.  J.'412;  16  Occ.  N.  217 1095 

Cokely,  R.  v.,  13  U.  C.  R.  521   104 

Coker,  Bead  v.,  13  C.  B.  950 291 

Cole,  B.  v.,  22  Occ.  N.  132;  3  O.  L.  B.  389;  1  O.  W.  B.  117; 

5  Can.  C.  C.  330 170 

Coleman,    B.    v.,    .30    O.    B.    93 170.  884 

Coley,  B.  v.,  16  Cox  C.  C.  226 351 

College  of  Physicians,  B.  v.,  44  Q.  B.  146 405 

CoUicott,  B.  v.,  B.  &  B.  212 479 

Collier,  Kneeshaw  v.,  30  U.  C.  C.  P.  265 181 

Collins,  R.  v.,  33  N.  B.  B.  429 451 

Colmer,  B.  v.,  9  Cox  C.  C.  506 272 

Coney,  B.  v.,  15  Cox  C.  C.  46;  8  Q.  B.  D.  534 104 

Conlin,    R.   v.,   29   O.   B.    28 379 

Connell,  B.  v.,  1  C.  &  K.  199 552 

Conner.  B.  v.,  2  P.  B.   (Ont.)   139 103 

ConnoUy,  B.  v.,  26  U.  C.  B.  317   , 208,  302 

Connolly,  B.   v.,  25  O.  R.   151 158.  944 

Connor,   R.   v.,   14   C.   P.   529 405 

Connor  v.  Kent  [1891]  17  Cox  C.  C.  354;  2  Q.  B.  D.  545. . .  .501.  573 

Took,   Keohan  v.,  1  Terr.  L.  R.  125    1121 

Cook,    R.  v.,   11   Cox  C.  C.  542 272 

Cook  V.  Beal,  1  Ld.  Baym.  170 61 

Cooke.    B.  v.,   1    F.   &   F.   64 414 

Cooper,  B.  v.,  1  Den.  459;  2  C.  &  K.  876 245 

Cooper,  B.  v.,  12  Cox  C.  C.  600 357 

Coote,  R.  v.,  12  Cox  C.  C.  537;  L.  B.  4  P.  C.  599 1000 

Corey,  B.  v.,  33  N.  B.  B.  81 569 

Cormack,   B.  v.,  21  O.  R.  213 468 

Cornwall  v.  R.,  33  U.  C.  R.  106 297 

Corrie,  Tully  v.,  10  Cox  C.  C.  640 278 

Corry,  B.  v.,  22  N.  B.  B.  543 405 

Coulson,  Ex  parte,  1  Can.  C.  (\  31    1 124 

Coulson,  R.  v.,  1  Can.  C.  C.   114 1124 

Coulter,  R.  v.,  6  O.  L.  B.  114;  2  O.  W.  B.  523 411 

Conner,  B.  v.,  7  C.  &  P.  438 63 

Counhays,  In  re,  L.  B.  8  Q.  B.  410.  417 71 

Co.  Courts,  B.  C,  In  re,  21  S.  C.  B.  446 823 

Coventry,  B.  v.,  3  Can.  C.  C.  541 241,  243 

Cox,  B.  v.,  16  O.  B.  228 390,  696,  699 


Ivi  TABLE  OF  CASES  CITED. 

Sec. 

Cox,  R.  v.,  B.  &  R.  362 273 

Cox,  B.  v.,  1  Leach  71 1152 

Craig,  B.  v.,  7  U.  C.  C.  P.  239  468 

Cramp,  B.  v.,  14  Cox  C.  C.  390,  401 305 

Cramp,    B.   v..    B.    &   B.   327 408 

Cramp,  B.  v.,  L.  B.  5  Q.  B.  D.  307 278 

Cranwell,  B.  v.,   11   Cox  C.  C.   263 274 

Crawford,  B.  v.,  1   Den.   100 280 

Crawshaw,  B.  v.,  Bell  C.  C.  303 15,  22,  228,  235 

Creamer,  R,-<r.,  10  L.  C.  B.  404 307 

Creech  &  Garrow,  B.  v.,  1  Can.  C.  C.  246 260 

Creighton,  B.  v.,  19  O.  B.  339 331 

Crisp,  B.  v.,  1  B.  &  Aid.  282 181,  182 

Crofts,  B.  v.,  9  C.  &  P.  219;  2  Buss.  322 851 

CKonan,  B.  v.,  24  U.  C.  C.  P.  106 290,  951 

Cronin,  B.  v.,  36  U.  C.  B.  342 511,  855,  889 

Cronmire,  B.  v.,  16  Cox  C.   C.  42 357 

Cronyn  v.  Widder,  16  U.  C.  R.  356  235 

Crossen,  B.  v.,  12  Man.  L.  B.  571 773 

Crowell,  B.  v.,   1   Can.  C.  C.  34 1130 

Cruelty  to  Animals  Soc.  v.  Lowry,  17  L.  N.  118 542 

Crump,  B.  v.,  1  C.  &  P.  658.  ... .' 369 

Crump,  Jordan   v.,   8   M.   &    W.    728 281 

Crunden,  B.  v..  Warb.  Lead.  Cas.  99   205 

Cruse,  B.  v.,  8  C.  &  P.  541 19 

Cruse,  B.   v.,  Warb.  Lead.  Cas.   24    22 

Crutchley,  B.   v.,   7  C.   &  P.   814 251 

Cuddy,  B.  v.,  1  Car.  &  K.  210 101 

Cummings,  B.  v.,  16  U.  C.  B.  15  15,  359,  1152 

Cumpton,  B.  v.,  Warb.  Lead  Cas.  215 40 

Cundy  v.   Le  Cocq,   13  Q.   B.   D.   207 315 

Cundy,  Lindsay  v.,  13  Cox  C.  C.  583;  2  Q.  B.  D.  96;  3  A.  C. 

459    1050 

Cunningham,  B.  v.,  S.  C.  Dig.'  401;  18  N.  S.  B.  31 468,  1024 

Cunningham,   B.   v..   Bell    C.    C.    72 273 

Cunningham,  R.  v.,  16  Cox  C.  C.  420 87 

Curgennen,  R.  v.,  10  Cox  C.  C.  152 307 

Curran,  R.  v.,  3  C.  &  P.  397 34 

Curran  v.  Treleaven   [1891]   2  Q.  B.  D.  545. 501 

Currie,  Wotherspoone  v..  L.  R.  5  E.  &  I.  A.  519 489 

Cyr.  R.  v.,  12  P.  R.   (Ont.)    24 238 

D. 

Dafoe,  McGuiness  v.,  27  O.  R.  117;  23  A.  R.  704;  3  Can.  C.  C. 

139     30,     31 

Dagenais  v.  Ellis,  3    R.  J.  Q.  96 584 

Dale,  R.  v.,  16  Cox  C.  C.  703 305 

Dale,  R.  v.,  6  Cox  C.  C.  14 260 

Daley,  Ex  parte,  27  N.  B.  R.  129    1124 


TABLE  OF  CASES  CITED.  Ivii 

Sec. 

Daly,  R.  v.,  24  L.  C.  J.  157 239 

Daun,  R.  v.,  12  O.  L.  R.  227 1002 

David,  R.  v.,  17  L.  0.  J.  310 355,  359 

Davidson,  R.  v.,  1  Can.  C.  0.  351 260 

Davie  V.  Briggs,  97  U.  S.  628   656 

Davies,  R.  v.,  8  Cox  C.  C.  486 25 

Davis,  R.  v.,  14  Cox  C.  C.  563 19 

Davis,  R.  v.,  L.  &  C.  64 296 

Davis,  R.  v.,  18  U.  C.  R.,   180    405,  1152 

Davis  &  Lennon,  8  U.  C.  R.  599 61 

Davis  v.  Stephenson,  17  Cox  C.  C.  73 227 

Davitt,  R.  v.,  11  Cox  C.  C.  676 74 

Davy,  R.  v.,  27  A.  R.  508;  4  Can.  C.  C.  28 539 

Dawkins,  Wootton  v.,  2  C.  B.  N.  S.  412 : .       281 

Deasy,  R.  v.,  15  Cox  C.  C.  334 74 

Debaum,  In  re,  11  L.  N.  323 467,  468 

Debay,  R.  v.,  3  N.  S.  R.  540 307 

Deggett  V.  Catterns,  19  C.  B.  N.  S.  765 227 

Defoe,  McGniness  v.,  27  O.  R.  117 584 

Defoe,  McGuiness  v.  3  Can.  C.  C.  139 584 

Defoy  v.  R.,  Ramsay's  A.  C.  193 573 

Def ries,  Mitchell  v.,  2  U.  C.  R.  430 64 

Defries,   R.   v.,    1    Can.   C.   C.   207;    25   O.   R.   645;    14   Occ. 

N.    513    444,  1120 

De  Kromme,  R.  v.,  17  Cox  C.  C.  492 573 

Delaval,  R.  v.,  3  Burr.  1435  218 

Denault,  B.  v.,  8  L.  N.  250   170 

Denanlt  v.  Robida,  Q.  R.  10  S.  C.  199 1122 

Denison,  Gordon  v.,  24  O.  R.  576;  22  A.  R.  315 673 

Denison  Re,  6  O.  L.  R.  104;  2  O.  W.  R.  152,  512 411 

D'Eon,  R.  v.,  1  W.  Bl.  517 135 

Derbyshire,  R.  v.,  2  Q.  B.  745 510 

Dessauer,  R.  v.,  21  U.  C.  R.  231   397,  405 

Despatie,  Ex  parte,  9  L.  N.  387    238 

Dewitt,  R.  v.,   21   N.  B.  R.   17    347 

Dicken,  R.  v.,  14  Cox  C.  C.  8   302 

Dickenson,  R.  v.,  1  Sannd.  135  15 

Dickont,  R.  v.,  24  O.  R.  250 311 

Dillon,  R.  v.,  10  P.  R.  (Ont.)  352 235 

DiOon  V.  O'Brien,  16  Cox  C.  C.  245 39 

Dingman,  R.  v.,  22  U.  C.  R.  283  290,  951 

Disprose,  R.  v.,  11  Cox  C.  C.  185 352 

Dixon,  R.  v.,  28  N.  S.  R.  82 454 

Dixon,  R.  v.,  29  N.  S.  R.  462 451 

Dixon,    R.    v.,    10    Mod.    335 15,228 

Doe,  In  re,  Q.  R.  X.  Q,  B.  600 748 

Dodds,  R.  v.,  4  O.  R.  390 ^a.^s 

Doherty,  Ex  parte,  32  N.  B.  R.  375    658,  682,711 

Doherty,  R.  v.,  3  Can.  C.  C.  505 720 

Doherty,  R.  v.,  16  Cox  C.  C.  306 22 


Iviii  TABLE  OF  CASES  CITED. 

Sec. 

Donohoe.  United  States  Express  Co.  v.,  14  O.  B.  333 ^..  71 

Donovan,  Ex  parte,  32  N.  B.  R.  374  711 

Donovan,  R.  v.,  3  Can.  C.  C.  286 658 

Doolin,  Montreal  v.,  13  L.  C.  J.  71;  18  L.  C.  J.  124 291 

Dougall,  R.  v.,  18  L.  C.  .T.  85 331,  923 

Douglas,  R.  v.,  1  Moo.  480 272 

Doulton,  Chisholm  v.,  16  Cox  C.  C.  675;  22  Q.  B.  D.  736 22 

Dove,  R.  v.,  3  Stephen's  Hist.  426 19 

Doty,  R.  v.,  25  O.  R.  362 214 

Dowd,  R.  v.,  R.  J.  Q.  17  S.  C.  67   69,  232 

Downes,  R.  v.,  1  Q.  B.  D.  25 244 

Downie,  R.  v.,  13  R.  L.  429 444.  573 

Downie  v.  R.,  15  S.  C.  R.  358;  M.  L.  R.  3  Q.  B.  360 170 

Downie,  B.  v.,  11  L.  N.  315;  15  S.  C.  R.  358 170 

Downing,  R.  v..  1 1  Cox  C.  C.  580 371 

Drain,  R.  v.,  8  Man.  L.  R.  535 292,  295 

Drake  v.  Foolett,  7  Q.  B.   D.   201 97 

Drew.  R.  v.,  Q.  R.  11  K.  B.  477;  6  Can.  C.  C.  241,  424;  33 

S.  C.   R.   228    170 

Dubois,  R.  v.,  17  Q.  L.  R.  203 19 

Duckworth,  R.  v.,  17  Cox  C.  C.  495 72 

Dudley,  R.  v.,  14  Q.  B.  D.  273;  Warb.  Lead.  Cas.  102 20 

Duff,  R.  v.,  29  U.  C.  C.  P.  255 307 

Duffin,   R.   v.,   R.   &   R.   365 264,  273 

Duffy,  R.  v.,  9  Ir.  L.  R.  329 132 

Duffy,  R.  v.,  21  Occ.   N.  477 227 

Dugal,  R.  v.,  4  Q.  L.  R.  350 255 

Dungey,  R.  v.,  4  P.  &  F.  99 72,  298 

Dunlop,  R.  v.,  11  L.  C.  J.  186 221 

Dunlop,  R.  v.,  15  U.  C.  R.  118   467 

Dunnett,  R.  v.,  1  Car.  ft  K.  425 20 

Durocher,  R.  v.,  12  R.  L.  697 405 

Dutton,  Wilkinson  v.,  3  B.  ft  S.  821;  1  B.  ft  Ad.  382 291 

Dwyer,  R.  v.,  27  L.  C.  J.  201;  6  L.  N.  66. . . . .' 307 

Dwyer  v.  Esmonde,  2  L.  R.  (Ir.)   243 319 . 

•Dyke  v.  Gower,  17  Cox  C.  C.  421. 22 

Dyson,  R.  v.,  R.  ft  R.  523 269 

E. 

Eagleton,  R.  v..  Dears.  515   72 

Eardly,  R.  v.,  49  J.  P.  551 291 

East  Nissouri  v.  Horseman,  16  U.  C.  R.  576 359 

Eastern  Archipelago  Co.  v.  R.,  2  E.  ft  B.  879 15 

Eaton,  T.,  Co.,  R.  v.,  3  Can.  C.  C.  421;  31  O.  R.  276 487,  489 

Edgar,  R.  v.,  15  O.  R.  142 982 

Edsall  v.  Russell,  4  M.  ft  Gr.  1090 333 

Edwards,  R.  v.,  2  Can.  C.  C.  96;  29  O.  R.  451 290,  1142 

Eggington  's  Case,  2  E.  &  B.  717 661 

Eggington's  Case,  5  E.  ft  B.  100 1152 


TABLE  uF  CASES  JITBD.  Hx 

Sec. 

Egre,  R.  v.,  1  P.  &  B.  189 218 

E.  t  Co.,  Williams  v.,  3  East  192  244 

Eldershaw,  R.  v.,  3  C.  &  P.  396 18 

Elliott  V.  Osborn,  17  Cox  C.  C.  346 22,  542 

Ellis,  Dagenais  v.,  3  R.  J.  96 584 

Ellis,  R.  v.,  22  N.  B.  R.  440 218 

Ellis,  R.  v.,  16  Cox  C.  C.  469 311 

Ellison,  Singleton  v.   [1895]    1  Q.  B.  607 225 

Elrington,  R.  v.,  1  B.  &  S.  688 291 

Eltringham,  Laws  v.,  15  Cox  C.  C.  22;  8  Q.  B.  D.  283 510 

Esmonde,  Dwyer  v.,  2  L.  R.  (Ir.)   243 319 

Esmonde,  R.  v.,  26  U.  C.  R.  152;  18  Occ.  N.  424;   12  Man. 

L.  R.  319;   2  Can.   C.   C.   350 69,  72 

Evans,  Bond  v.,  16  Cox  C.  C.  461;  21  Q.  B.  D.  249 22 

Evans,  R.  v.,  17  Cox  C.  C.  37 170 

Evans,  R.  v.,  7  Cox  C.  C.  151 69 

Ewing,  R.  v.,  21  Q.  B.  523 405 

F. 

Falkingham,  R.  v.,  11  Cox  C.  C.  475 245 

Fallon,  R.  v.,  L.  &  C.  217;  32  L.  J.  (M.C.)  66 575 

Famngton,  R.  v.,  1  R.  &  R.  207 511 

Farrow,  B.  v.,  Dears.  &  B.  164   305 

Faulkner,  R.  v.,  13  Cox  C.  C.  550 510,  511 

Feist,  R.  v.,  Dears.  &  B.  590    237 

Feithenheimer,  B.  v.,  26  C.  P.  139 405 

Fellowes,  R.  v.,  19  U.  C.  R.  48   573 

Fennell,  R.  v.,  Warb.  Lead.  Cas.  250 1001 

Ferguson.  Re,  24  N.  S.  R.  106 , 1120 

Fermor,  Lewis  v.,  L.  R.  18  Q.  B.  D.  534 542 

Fidler,  R.  v.,  4  C.  &  P.  449 510 

Field,  R.  v.,  1  Leach  383 479 

Fincher,  Whitehurst  v.,  17  Cox  C.  C.  70   227 

Finlay,  R.  v.,  21  Occ.  N.  419;  13  Man.  L.  R.  383;  4  Can.  C.  C. 

539    169 

Fisher,  R.  v.,  10  Cox  C.  C.  146 510 

Fisher,  R.  v.,  Warb.  Lead.  Cas.  112 261 

Fisher,  R.  v.,  Warb  Lead.  Cas.  195  520 

Fitch,  Stratford  Turf  Assoc,  v.,  28  O.  R.  579 235 

Flannagan,  R.  v.,  15  Cox  C.  C.  403 277 

Flannagan,  R.  v.,  2  Can.  C.  C.  513 715 

Fletcher,  R.  v.,  Bell  C.  C.  65 1075 

Fletcher,  R.  v.,   1   Russ.   703 258 

Flick  V.  Brisbin,  26  O.  R.  423 295,  733 

Flynn,  R.  v.,  2  P.  &  B.  (N.B.)  321 273 

Foot,  Brown  v.  17  Cox  C.  C.  509 22 

Footitt,  Drake  v.,  7  Q.  B.  D.  201 97 

Forbes,  R.  v.,  10  Cox  C.  C.  362   296 

Force  v.  Warren,  15  C.  B.  (N.S.)  806 319 


Ix  TABLE  OF  CASES  CITED. 

Sec. 

Ford  V,  Wiley,  16  Cox  C.  C.  683;  23  Q.  B.  D.  203 315,  542 

Fortier,  B.  v.,  Q.  R.  13  K.  B.  251 '696 

Fortin,  Laliberte  v.,  R.  J.  Q.  3  S.  C.  385;  R.  J.  Q.  2  Q.  B.  578.  710 

Foster,  R.  v.,  7  C.  &  P.  495 556 

Foster,  R.  v.,  6  Cox  C.  C.  25 510 

Foster,  R.  v.,  24  L.  J.  (M.  C.)  134 564 

Poulkes,  R.  v.,  44  L.  J.  (M.  C.)  65 359 

Fountain,  R.  v.,  15  L.  C.  J.  141 307 

Foumier,  R.  v.,  10  Q.  L.  R.  35 399 

Fountain,  R.  v.,  15  L.  C.  J.  141 307 

Fox,  R.  v.,  10  Cox  C.  C.  502 851 

Fox,  R.  v.,   16  Cox  C.  C.  166 411 

France,  R.  v.,  3  R.  J.  Q.  268;  R.  J.  Q.  7  Q.  B.  83 226,  773 

Francis,  R.  v.,  13  U.  C.  R.  116   298 

Franks,   R.   v.,   2   Leach   644 564 

Fraser,  R.  v.,  1  Moo.  407 1007 

Frawley,  R.  v.,  25  O.  R.  431 444 

Freeman,  R.  v.,  18  O.  R.  524 235 

FretweU,  R.  v.,  L.  &  C.  443 273 

Friel,  B.  v.,  17  Cox  C.  C.  325 268,  291 

Friend,  R.  v.,  R.   &  R.   20 241 

Frost,  R.  v.,  22  St.  Tr.  471 133 

Frost,  R.  ▼.,  9  C.  &  P.  129 74 

Fullagar,  R.  v.,  14  Cox  C.  C.  370    357 

Fuller,  R.  v.,  1  B.  &  P.  180 81 

Fuller,  R.  v.,  R.  &  R.  308 72 

Fulton  V.  James,  5  U.  C.  C.  P.  182 235 

Fulton,  R.  v.,  R.  J.  Q.  10  K.  B.  1    356,  413 

G. 

Gadbury,  R.  v.,  8  C.  &  P.  676 851 

Gagnon,  Ex  parte,  Q.  R.  2  Q.  B.  287    238 

Gallagher,  R.  v.,  15  Cox  C.  C.  291;  Warb.  Lead.  Cas.  39 74 

Gamble  v.  Hirchfield,  26  N.  S.  R.  486 278 

Gamlen,  R.  v.,  1  F.  &  F.  90 19 

Ganes,  R.  v.,  22  U.  C.  C.  P.  185  290,  951 

Garland,  R.  v.,  11  Cox  C.  C.  224 851 

Garneau,  R.  v.,  R.  J.  Q.  8  Q.  B.  447 204 

Gamer,  R.  v.,  3  F.  &  F.  681;  4  F.  &  F.  346 277 

Garrow  &  Creech,  R.  v.,  1  Can.  C.  C.  246 260 

Garrow,  R.  v.,  5  B.  C.  R.  61 1014 

Gaul,  R.  v.,  24  Occ.  N.  135;  36  N.  S.  R.  504;  8  Can.  C,  C.  178. .  63 

Gauthier,  Moore  v.,  Q.  R.  14  K.  B.  530;  11  Can.  C.  C.  263 201 

GemmeU,  R.  v.,  26  U.  C.  R.,  312    405 

George,  R.  v.,  35  N.  S.  R.  42 347 

George,  R.  v.,  11  Cox  C.  C.  41 272 

Gerring,  R.  v.,  18  L.  J.  M.  C.  215 277 

Gibbons,  R.  v.,  12  Man.  L.  R.  154 452 

Gibson,  R.  v.,  7  R.  L.  573 170 

Gibson,  R.  v.,  3  Can.  C.  C.  451 1088 


TABLE  OF  CASES  CITED.  Lxi 

Sec. 

Gibson,  B.  v.,  K.  &  R.  138 5J1 

Gibson,  B.  v.,  29  N.  S.  R.  4,  88 170,  825 

Gibson,  R.  v.,  2  Can.  C.  C.  302;  29  O.  R.  660 214,  1130 

Gibson,  R.  v.,  16  O.  R.  704 2(38),  497,  573,  1014 

Gibson    v.  Lawson  [1891]  2  Q.  B.  D.  545 501 

GUes,  R.  v.,  31  C.  L.  J.  33 1017 

Giles,  R.  v.,  6  U.  C.  C.  P.  84 467 

Giles,  R.  v.,  15  Occ.  N.  178;  26  O.  R.  586 227 

Gill,  R.  v.,  2  B.  &  Aid.  204 573 

Gillbanks,  Beaty  v.,  15  Cox  C.  C.  138 87 

Gillespie.  Ex  parte,  Q.  R.  7  Q.  B.  422   584 

GiUespie,  R.  v.,  Q.  R.  8  Q.  B.  8 584 

Gillespie,  R.  v.,  2  Can.  C.  C.  309 414 

Gillespie,  R.  v.,  1  Can.  C.  C.  551 414 

Gillespie,  R.  v.,  16  P.  R.  (Ont.)  155 677,  711,  749 

Gillow,   R.    v.,    1   Moo.   85 273 

Gilmore,  R.  v.,  15  Cox  C.  C.  85 283 

Girard,  Re  R.  J.  Q.  14  S.  C.  237   1124 

Girdwood,  R.  v.,  2  East  P.  C.  1120 414 

Gisson,  R.  v.,  2  C.  &  K.  781 298 

Gllws,  R.  v.,  1  L.  N.  41 359 

Glass  V.  O  'Grady,  17  U.  C.  C.  P.  233   61 

Godson,  In  re,  and  City  of  Toronto,  16  O.  R.  275 170 

Goldstaub,  R.  v.,  10  Man.  L.  R.  497 385 

Goldthorpe,  R.  v.,  2  Moo.  244 272 

Goodfellow,  R.  v.,  11  O.  L.  R.  359 573 

Goodhall,  R.  v.,   1   Den.  187 305 

Goodhue,  Commonwealth  v.,  2  Met.  193 204 

Goodman,  R.  v.,  3  O.  R.  18 778 

Goodman,  R.  v.,  22  U.  C.  C.  P.  338  72,  512 

Gordon,  Lord  George,  R.  v.,  2  Douglas  500 74 

Gordon,  R.   v..   1   Russ.  351 135 

Gordon.  R.    v.,    1    Leach    515 296 

Gordon,  R.  v.,   23  Q.  B.   D.  354 2(40),  406 

Gordon  v.  Denison,  22  A.  R.  315;  24  O.  R.  576 673 

Gould,  R.  v.,  20  U.  C.  C.  P.  154  468 

Gover,  R.  v.,  9  Cox  C.  C.  282 556 

Gower,  Dyke  v..  17  Cox  C.  C.  421 22 

Graham,  Hardigan  v.,  1  Can.  C.  C.  437 295 

Graham,  R.  v.,  31  O.  R.  77;  3  Can.  C.  C.  22 292,  298 

Graham,  R.  v.,  Q.  R.  8  Q.  B.  169;  2  Can.  C.  C.  388 69,  999 

Grand  Junction  Ry.  Co.,  R.  v.,  11  A.  &  E 584 

Grand  Trunk  Ry.  Co.,  Hillyard  v.,  8  O.  R.  583 221 

Grant  v.  Beaudry.  4  L.  N.  394 131 

Grantyers,  R.  v.,  R.  J.  Q.  2  Q.  B.  376 1003 

Gray,  R.  v.,  4  F.  &  F.  1102 277^ 

Gray,  R.  v.,  Dears.  &  B.  303 245* 

Greame,  Charter  v.  13  Q.  B.  216 1152 

Great  West  Laundry  Co.,  R.  v.,  13  Man.  L.  R.  66;   3  Can. 

C.  C.  514,  521 2(13),  247,  284,  1058 


Ixii  iable  of  cases  cited. 

Sbc. 

Great  West  By.  Co.,  3  U.  C.  R.  333 584 

Green,  B.  v.,  3  F.  &  P.  274 315 

Greenwood,  B.  v.,  2  Den.  453 564 

Greenwood,  B.  v.,  23  U.  C.  R.  250  511 

Gregoire,  Marchesault  v.,  18  L.  C.  J.  104;  4  B.  L.  541 13,  291 

Gregory,  B.  v.,  5  B.  &  Aid.  555 15 

Gregory,  B.  v.,  10  Cox  C.  C.  450 572 

Gregory,  B.  v.,  L.  B.  1  C.  C.  B.  77 269 

Grenier,  B.  v.,  Q.  B.  6  Q.  B.  31;  1  Can.  C.  C.  55 331 

Grey,  Lord,  B.  v.,  3  St.  Tr.  519 218 

Griffin,  B.  v.,  11  Cox  C.  C.  402 64 

Groombridge,  B.  v.,  7  C.  &  P.  582 18 

Gugy,  Brown  v.,  14  L.  C.  R.  213 221 

Gugy,  Ex  parte,  8  L.  C.  R.  353   329 

H. 

Haigh,  B.  v.,  7  Cox  C.  C.  403 357 

Haigh  V.  Sheffield,  L.  B.  10  Q.  B.  102 227 

Halifax  Elec.  Tram.  Co.,  B.  v.,  1  Can.  C.  C.  424 706 

Hall,  B.  v.,  3  C.  &  P.  409 22 

Hall,  R.  v.,  17  Cox  C.  C.  278 15,  164 

Hall,  Watkin  v.,  L.  R.  3  Q.  B.  396 333 

Halliday,  R.  v.,  6  T.  L.  R.  109 274 

Halmes,  R.  v.,  Dears.  207 205 

Hamilton,  R.  v.,  2  Can.  C.  C.  178 602 

Hamilton,  R.  v.,  12  Man.  L.  R.  507 696 

Hamilton,  R.  v.,  3  Can.  C.  C.  1 1092 

Hamilton,  R.  v.,  8  C.  &  P.  49 379 

Hamilton  v.  Massie,  18  O.  R.  585 15,  30,  66,  164 

Hammond,  R.  v.,  29  O.  R.  211 250 

Handcock  v.  Baker,  2  B.   &  P.  260 52,    61 

Handley,  R.  v.,  13  Cox  C.  C.  79 251,  260,  271,  272,  306 

Hannay,  R.  v.,  2  W.  L.  R.  543 347 

Hannay  v.  Boultbee,  1  M.  &  R.  15 34 

Hanrahan,  R.  v.,  3  O.  L.  R.  659 227 

Hapgood,  R.  v.,  11  Cox  C.  C.  471 298 

Hardigan   v.  Graham,   1   Can.  C.   C.  437 295,  773 

Hatley,  R.  v..  8  L.  C.  J.  280 851 

Harlten,  R.  v.,  30  N.  S.  R.  317 293 

Harmer,  R.  v.,  17  U.  C.  R.  555  290 

Harris,  R.  v.,  1  Leach  135 , 552 

Harris,  R.  v.,  5  B.  &  Aid.  926 170 

Harris,  R.  v.,  5  C.  &  P.  159 2(19) 

Harris,  R.   v.,   15   Cox   C.   C.   73 512 

Harris,  R.  v.,  2  Can.  C.  C.  75;  Q.  R.  7  Q.  B.  569 1007,  1021 

Harris,  R.  v.,  S.  C.  Dig.  405 573 

Harris,  R.  v.,  11  Cox  C.  C.  659 205 

Harrison,  R.  v.,   15    East   615    26 

Harron.  R  v..  24  Ooc.  N.   10;  6  O.  R.  668;  2  O.  W.  R.  903; 

7   Can.  C.  C.  543 169 


TABLE  OF  CASES  CITED.  Ixiii 

Sec. 

Harte,  Leete  v.,  L.  B.  3  C.  P.  322 31 

Hartlen,  R.  v.,  2  Can.  C.  C.  12;  30  N.  S.  R.  317 18,  202 

Hartubise,  Lecoure  v.,  R.  J.  Q.  8  Q.  B.  439 706 

Harvey,  Picton  Bank  v.,  14  S.  C.  B.  617 1142 

Harvey,  R.  v.,  1  Leach  467 369 

Harvey.  R.  v.,  11  Cox  C.  C.  662;  L.  R.  1  C.  C.  R.  284 556 

Harvey  v.  Harvey,  L.  R.  26  C.  D.  644 25 

Harvey,  O'Kelly  v.,  15  Cox  C.  C.  435 87 

HasweU,  R.  v..  R.  &  B.  458 .185,  188 

Hathaway,  R.  v..  8  L.  C.  J.  285 466 

Haughton,  R.  v.,  5  C.  &  P.  555 510 

Hawkins,  Weatherston  v.,  1  T.  R.  110    319 

Haynes.  R.  v.,  1  F.  &  F.  666 19 

Haywood,  R.  v.,  2  East  P.  C.  1076;  R.  &  R.  16 510 

Hazen,  R.  v.,  20  A.  R.  633 710 

Health,  R.  v.,  R.  &  R.,  184  72.  556 

Hearn.  R.  v.,  Warb.  Lead.  Cas.  204   22 

Heaton,  R.  v.,  3  F.  &  F.  819 307 

Heeson,  R.  v.,  14  Cox  C.  C.  40 277 

Hegarty  v.  Shine,  14  Cox  C.  C.  124 274 

Hendershott,  R.  v.,  26  O.  R.  678 250,  260 

Hendrie,  R.  v.,  11  O.  L.  R.  202;  6  O.  W.  R.  1015 227 

Henkers,  R.  v.,  16  Cox  C.  C.  257 315 

Henneh,  R.  v.,  13  Cox  C.  C.  547   278 

Hennessy,  R.  v.,  35  Q.  B.  603 398 

Henry,  R.  v.,  21  O.  R.  113 417 

Hensler,  R.  v.,  11  Cox  C.  C.  570 72 

Henson,  R.  v.,  Dears.  24 : 221 

Herbert,  Ex  parte,  4  Can.  ('.   C.   153    715 

Hermann,  R.  v.,  4  Q.  B.  D.  284;  14  Cox  C.  C.  279 548,  561,  564 

Herrell,  R.  v.,  1  Can.  C.  C.  510 1124 

Herrell,  R.  v.,  3  Can.  0.  C.  15 717,  1122 

Heseltine.  R.  v.,  12  Cox  C.  C.  404 512 

Hewlett,  R.  v.,  1  F.  &  F.  91 61 

Hibbert,  R.  v.,  11  Cox  C.  C.  246 315 

Hibbert,  R.  v.,  13  Cox  C.  C.  82 573 

Hicklin,  R.  v.,  L.  R.  3  Q.  B.  360 22,  198 

Hickson,  R.  v.,  3  L.  N.  139 329,  331 

Higley,  R..  v.,  4  C.  &  P.  366 272 

Hill.  R.  v.,  5  Cox  C.  C.  233 516 

Hill,  Ponton    v.,    12    Q.    B.    D.    306 239 

Hill,  Snow  v.,  15  Cox  C.  C.  737;  14  Q.  B.  D.  588 227 

Hillman,  B.  v.,  L.  &.  C.  343 305 

Hillyard  v.  G.  T.  By.,  8  O.  B.  583 221 

Hirchfield,  Gamble  v.,  26  N.  S.  B.  486 278 

Hifted,  B.  v.,  19  Cox  C.  C.  16 1001 

Hodge,  B.  v.,  12  Man.  L.  B.  319 399 

Hodges,  B.  v.,  2  Can.  C.  C.  350 69 

Hodges.  B.  v.,  M.  &  M.  341 373,  375 

Hodge.  B.  v..  2  Lewin's  C.  C.  227 260 


Ldv  TABLE  OF  CASES  CITED. 

Sec. 

Hodgson,  R.  v.,  B.  &  B.  211 298 

Hogan,  B.  v.,  2  Den.  277 245 

Hogg,  B.  v.,  15  U.  0.  B.   142   161 

Hogg,  B.  v.,  25  U.  C.  B.  66   411 

Hogle,  B.  v.,  Q.  B.  5  Q.  B.  59 584 

Hoke,  In   re,   15   B.  L.  92 466,  468 

Holbrook,  Bird  v.,  4  Bing.   628    281 

Holbrook,  B.  v.,  L.  B.  3  Q.  B.  D.  60;  4  Q.  B.  D.  42;  13  Cox 

C.  C.  650;  14  Cox  C.  C.  185 329 

Holland,  B.  v.,  2  Moo.  &  B.  351 258 

Holland,  B.  v.,  37  U.  C.  B.  214 715 

Holland,     B.  v.,  30  C.  L.  J.  428 170 

Hollingsworth,  B.  v.,  2  Can.  C.  C.  291 349 

Hollis,  B.  v.,  12  Cox  C.  C.  463 305 

Hollis,  B.  v.,  8  L.  N.  229 313,  315 

Holloway,  B.  v.,  1   Den.  370    378 

Holmes,  Bark  v.,  16  Cox  C.  C.  263 87 

Holmes,  B.  v.,  15  Cox  C.  C.  343 414 

Holmes,  B.  v.,  9  B.  C.  B.  291 876 

Holmes,  B.  v.,  5  B.  &  G.  (N.S.)   498 279 

Holmes,  B.  v.,  12  Cox  C.  C.  137 298 

Holmes,  B.  v.,  29   O.    B.    362 242 

Holmes,  United  States  v.,  1  Wall.  jr.  1 20 

Hood,  B.  v.,  Mood.  C.  C.  B.  281   28,  61 

Hope,  B.  v.,  17  O.  B.  463 406 

Hopeley,  R.  v.,  Warb.  Lead.  Cas.  110 64 

Hopeley,  B.  v.,  2  F.  &  F.  202 63 

Hopkins,  Wemyss,  L.  B.  10  Q.  B.  378 291 

Horan,  R.  v.,  6  Jr.  B.  C.  L.  293 1050 

Here  v.  Bush,  1  M.  &  Gr.  775 28 

Hornsby  v.  Baggett,  17  Cox  C.  C.  428 227 

Horseman,  East  Nissouri  v.  16  U.  C.  B.  576 359 

Horton,  B.  v.,  31  N.  S.  B.  217 239,  537 

Horton,  B.  v.,  11  Cox  C.  C.  670 307 

Houle,  B.  v.,  Q.  B.  15  K.  B.  170 1002 

Howarth,  R.  v.,  Moody 's  C.  C.  B.  207    34 

Howarth,  B.  v.,  1  Can.  C.  C.  243 489 

Howell,  B.  v.,  9  C.  &  P.  437 U2 

Hudson,  B.  v.,  Bell  C.  C.  263 * 442 

Hughes,  E.  v.,  1  Car.  &  K.  519 170 

Hughes,  E.  v.,  2  Can.  C.  C.  5,  332   663,  1124 

Hufbert,  Sleeth  v.,  3  Can.  C.  C.  197;  25  S.  C.  R.  620 26 

Hull,  R.  v.,  2  F.  &  F.  16 1140 

Hulton,    Cambinada    v.,    17    Cox    C.    C.    307 227 

Humphrey,  Alderich  v.,  29  O.  R.  427 662 

Humpel,  R.  v.,  21  U.  C.  R.  281   405 

Hunt,  R.  v.,  1  Moo.  93 273 

Hunter,  Read  v..  8  Dec.  N.  428 717 

Hunter,  R.  v.,  2  Leach   631 26,1 

Huntley  v.  Ward,  6  C.  B.   (N.S.)   514 319 


TABLE  OF  CASES  CITED.  bcv 

Sec. 

Huot,   Ex  parte,   8   Q.   L.   R.   28    696 

Huree,  R.  v.,  2  M.  &  Rob.  360 564 

Buret,  R.  v.,  22  Occ.  N.  68;  13  Man.  L.  R.  584 413 

Huxley,  R.  v.,  2  Car.  &  M.  596  448 

I. 

Ilott  V.  Wilkes,  3  B.  &  Aid.  304 281 

Ion,  R.  v.,  2  Den.  475;  21  L.  J.  (M.  C.)  166 564 

Isaacs,  R.  v.,  L.  &  C.  220 305 

J. 

Jackson,  R.  v.,  17  Cox  C.  C.  104   2  (19) 

Jackson,  R.  v.,  19  U.  C.  C.  P.  280 : 855,  889 

Jacobs  Case,  7  Man.  L.  R.  613. 302 

Jacobs,  R.  v.,  R.  &  R.  331 202 

Jacobs,  R.  v.,  16  S.  C.  R.  433 855 

James,  R.  v.,  1  O.  W.  R.  520;  22  Occ.  N.  369;  4  O.  L.  R.  537. .       413 
James,  R.  v.,  2  O.  W.  R.  342;  23  Occ.  N.  220;  6  O.  L.  R.  35.  .226,  228 

James,  R.  v.,  5  C.  &  P.  153 92 

James,  R.  v.,  L.  R.  24  Q.  B.  D.  439 366 

James,  Fulton  v.,  5  U.  C.  C.  P.  182  235 

Jamieson,  R.  v.,  7  O.  R.  149 235 

Janks  V.  Turpin,  13  Q.  B.  D.  505 226,  228 

Jarvis,  Bice  v.,  49  J.  P.  264 1050 

Jarvis,   R.   v.,  2  M.   &   R.  40 575 

Jeans,  R.  v.,  1  C.  &  K.  539 510 

Jellyman,    R.    v.,    Warb.    Lead.    Cas.    57 202,  206 

Jepson,  R.  v.,  2  East.  P.  C.  1115 516 

John  V.  R.,  15  S.  C.  R.  384;  11  L.  K  313;  8  Occ.  N.  88 

72,    296,    298,  300 

John,  R.  v.,  13  Cox  C.  C.  100 450 

Johnson,  R.  v.,  15  Cox  C.  C.  481 315 

Johnson,  R.  v.,  L.  &  C.  632 294 

Johnson,  R.  v.,  8  Occ.  N.  334 374,  1152 

Johnston,  R.  v.,  38  U.  C.  R.  549 1131 

Jones,  R.  v.,  4  B.  &  Aid.  345 573 

Jones,  R.  v.,  1  Den.  551 584 

Jones,  R.  v.,   1   Den.   188 364 

Jones,  R.  v.,  Deare.  &  B.  555 372 

Jones,  R.  v.,  28  U.  C.  R.  416  250 

Jones,  R.  v.,  14  Cox  C.  C.  528 .' 1050 

.Jones,  R.   v.,  2   Moo.   293 511,  520 

Jones,  R.  v.,  15  Cox  C.  C.  284 307 

Jordan,  R.  v.,  9  C.  &  P.  118 18 

Jordan  v.  McDonald,  31  N.  S.  R.  129 33 

Jordin  v.  (;rump,  8  M.  &  W.  728 281 

Jordon,  R.  v..  Warb.  Lead.  Cas.  2 69 

Judah,  R.  v.,  7  L.  N.  385;  8  L.  N.  124 405 

Just  V.  Nuisance,  3  Burns  1026,  1068  221 

Justices,  R.  v.,  16  Cox  C.  C.  143,  196 1050 

C.C. — E. 


Ixvi  TABLE  OF  CASES  CITED. 

K. 

Sec. 
Karn,  B.  v.,  23  Occ.  N.  219;  38  C.  L.  J.  125;  2  O.  W.  R.  335; 

5  O.  L.  R.  704;  5  Can.  C.  C.  543;  6  Can.  C.  C.  479 207 

Kavanagh,   Ex  parte,  2  Can.  C.  C.  267    1121,  1129 

Kay,  R.  v.,  11  Cox  C.  C.  529;  L.  R.  1  C.  C.  R.  257 477 

Kaylor,  R.  v.,  4  L.  N.  196;  1  Dorion's  Q.  B.  R.  364;  26  L. 

C.  J.   36 313,  314 

Kearley  v.  Tylor,  17  Cox  C.  C.  328 22 

Keefer,  R.  v.,  5  Can.  C.  C.  122 827 

Keeler,  R.  v.,  7  P.  R.  (Ont.)  117 696 

Keeping,  R.  v.,  24  N.  8.  R.  442;  21  Occ.  N.  508 225 

Keir  v.  Leeman,  9  Q.  B.  371 : 181 

Kelley,  Ellen,  Ex  parte,  32  N.  B.  R.  268    69 

Kelly,  R.  v.,  2  C.  &  K.  814 54 

Kelly,  R.  v.,  6  U.  C.  C.  P.  372  88 

Kelly,  Wm.,  Ex  parte,  32  N.  B.  R.  268    69 

Kempel,  R.  v.,  31  O.  R.  631 453 

Kennedy,  R.  v.,  10  Man.  L.  R.  338 1121 

Kennedy,  R.  v.,  26  U.  C.  R.  326   921 

Kennett,  R.  v.,  5  C.  &  P.  282 92 

Kent,  Connor  v.  [1891]  17  Cox  C.  C.  354;  2  Q.  B.  D.  545.  .501.  573 

Keohau  v.  Cook,  1  Terr.  L.  R.  125   1121 

Kerr,  R.  v..  26  U.  C.  C.  P.  214 1140 

Kerr  v.  Leeman,  6  Q.  B.  308 182 

Keyn,  R.  v.,  13  Cox  C.  C.  403 591 

Killminster,  R.  v.,  7  C.  &  P.  228 1140 

Kimber,  R.  v.,  3  Cox  C.  C.  223 1152 

King,  R.   v..   9   Can.   C.   C.   426 944 

King,  R.  v.,  1  Cox  C.  C.  36 182 

King,  R.  v.,  7   U.  C.  R.  782    573 

King,  R.  v.,   18  O.   R.  566 24,   26,  296 

Kipps,  R.  v.,  4  Cox  C.  C.  167 315 

Kirkhara,  R.  v.,  8  C.  &  P.  115 54 

Kitson,  R.  v.,  Dears.  187 511 

Kneeshaw  v.  Collier,  30  U.  C.  C.  P.  265 181 

Knock,  R.  v.,  14  Cox  C.  C.   1 53 

Knowlden,  R.  v.,  9  Cox  C.  C.  483   598 

Kooning  v.  Ritchie,  3  F.  &  F.  413 319 

Komiensky,  R.  v.,  Q.  R.  12  K.  B.  392,  463 405,  827 

Kurtz,  Symonds  v.,  16  Cox  C.  C.  726 25 

L. 

Labadie,  R.  v.,  32  IT.  C.  R.  429 511 

La  Bans,  Robichaud  v.,  34  C.  L.  J.  324 374 

Labelle,  R.  v..  Q.  R.  2  Q.  B.  289 907 

Labrie,  R.  v.,  M.  L.  R.  7  Q.  B.  211 310 

Lackey,  R.  v.,  1  P.  &  B.  (N.  B.)  194 273 

Lackie,  R.  v.,  7  O.  R.  431;  5  Occ.  N.  130 413 

Lacombe,  R.  v.,  13  L.  C.  J.  259 933 


TABLE  OF  CASES  CITED.  Ixvii 

Sec. 

Lafontaine,  Brisson  v.,  8  L.  C.  J.  173 64 

Laird,  R.  v.,  3  R.  J.  Q.  389 226 

Lake,  R.  v.,  11  Cox  C.  C.  333 408 

LaUbertfi,  B.  v.,  1  S.  C.  R.  117  298 

Lalibert^  v.  Portin,  R.  J.  Q.  3  S.  C.  385;  R.  J.  Q.  2  Q.  B.  578. .  710 

Lalonde,  R.  v.,  Q.  R.  7  Q.  B.  201 932,  933 

Lamonreux,  R.  v.,  21  Occ.  N.  49;  Q.  R.  10  K.  B.  15;  4  Can.  C. 

C.   101 399,   402,  951 

Lancaster,  R.  v.,  16  Cox  C.  C.  737 161 

Lane  v.  Rennet,  1  M.  &  W.  70 656 

Lantz,  R.  v.,  19  N.  S.  R.  1    296 

Lapierre,  R.  v.,  1  Can.  C.  C.  413 242 

Laprise,  R.  v.,  3  L.  N.  139 203 

La  Soci4t6  St.  Louis  v.  Villeneuve,  21  L.  C.  J.  309 235 

L 'Assoc.  St.  Jean  Baptiste  v.  Brault,  30  S.  C.  R.  598 235 

Latimer,  Leyman  v.,  14  Cox  C.  C.  51 1078 

Latimer,  R.  v.,  16  Cox  C.  C.  70;  17  Q.  B.  D.  359 273,  274,  510 

Laughton  v.  Bishop  of  Sodor  &  Man.,  L.  R.  4  P.  C.  495 319 

Laurent,  R.  v.,  1  Q.  B.  R.  302 399 

Laurier,  R.  v.,  11  R.  L.  184 , 331 

Lavallee,  R.  v.,  16  R.  L.  299 405 

Lavigne,  R.  v.,  4  R.  L.  411   405 

Lavoire,  Paquet  v.,  Q.  R.  7  Q.  B.  277 13 

Lawrence,  R.  v.,  43  U.  C.  R.  164 170 

Lawrence,  R.  v.,  5  B.  C.  R.  160 825 

Laws  V.  Eltringham,  15  Cox  C.  C.  22;  8  Q.  B.  D.  283 510 

Lawson,  Gibson  v.,  [18911  2  Q.  B.  D.  545 501 

Layton,  R.  v.,  4  Cox  C.  C.  149 19 

Lea,  Miller  v.,  2  Can.  C.  C.  282 295 

Lea,  Miller  v.,  25  A.  B.  428 734 

Lea  V.  Charrington,  16  Cox  C.  C.  704;  23  Q.  B.  D.  45 640 

Leather  Cloth  Co.  v.  American  Cloth  Co.,  11  H.  L.  C.  539 489 

Le  Blanc,  Ex  parte,  1  Can.  C.  C.  12    710 

Leboeuf ,  R.  v..  9  L.  C.  J.  245 388 

Ledair,  R.  v.,  R.  J.  Q.  B.  287 238 

Le  Cocq,  Cundy  v.,  13  Q.  B.  D.  207 315 

Leconte,  R.  v.,  6  O.  W.  R.  970 225 

Leconrs  v.  Hurtubise,  B.  J.  Q.  8  Q.  B.  439 706 

Le  Dante,  R.  v.,  2  G.  &  O.  (N.  S.)  401 273 

Lee,  B.  v.,  2  Can.  C.  C.  233 274 

Lee,  R.  v.,  23  U.  C.  R.  340 405 

Leech,  R.  v.,  Dears.  642   584 

Leeman,  Kerr  v.,  6  Q.  B.  308 182 

Leeman,  Keir  v,,  9  Q.  B.  371 181 

Leete  v.  Harte,  L.  R.  3  C.  P.  322 31 

Lemesurier  v.  Lemesurier,  [1895]  A.  C.  517 307 

Lennon.   Davis  v.,  8   U.  C.  R.  599 61 

Lennard,  B.  v.,  1  Leach  90 556 

Levasseur,  R.  v.,  9  L.  N.  386 205 

Levecque,  R.  v.,  30  U.  C.  R.  509 238 


Ixviii  TABLE  OF  CASES  CITED. 

Sec. 

Lo\  psque.  Ex    parte,  32  N.  B.  R.  174 1 122 

Lewis,  In  re,  6  P.  R.   (Ont.)   236   296 

Lewis,  R.  v.,  6  O.  L.  R.  132 242 

Lewis,  R.  v.,  2  Rusa.  1067 510,  511,  1152 

Lewis  V.  Fennor,  L.  R.  18  Q.  B.  D.  534 .542 

Leyman  v.  Latimer,  14  Cox  C.  C.  51 1078 

Lilly  and  Arscott,  11  O.  R.  153 238 

Lindsay  v.  Cundy,  13  Cox  C.  C.  583;  2  Q.  B.  D.  96;  3  A. 

C.    459 1050 

Lister,  R.  v.,  Dears.  &  B.  209 221 

Liston,  R.  v.,  Toronto,  April,  1893   (unreported) 310 

Little,  R.  v.,  15  Cox  C.  C.  319 298 

Littlejohn,  R.  v.,  8  Can.  C.  C.  212 lOo 

Lloyd,  Codrington  v.,  8  A.  &  E.  449 26 

Lloyd,  Parsons  v.,  2  Wm.  Bl.  845 26 

Lloyd,  R.  v.,  19  O.  R.  352 298,  1014 

Lloyd,  R.  v.,  16  Cox  p.  C.  235;  19  B.  D.  213 170 

Lloyd,  R.  v.,  7  C.  &  P.  318 298 

Loader,  Marsh  v.,  11  W.  R.  784 16 

Lock,  R.  v.,  12  Cox  C.  C.  244 203 

Logan,  R.  v.,  16  O.  R.  325 229 

Lonar,  R.  v.,  25  N.  S.  R.  124 825 

X.ongman,  O'Neill  v.,  4  B.  &  S.  376 502 

London  &  Prov.  Supply  Assoc,  Pharmaceutical  Soc.  v.,  L.  R. 

5  A.  C.  869,  870 284 

London,  Mayor  of,  Walker  v.,  11  Cox  C.  C.  280 10.50 

London,  R.  v.,  E.  B.  &  E.  509 1050 

Lopez,  R.  v.,  Dears.  &  B.  525   591 

Lord  Mayor,  R.  v.,  16  Q.  B.  D.  772;  16  Cox  C.  C.  81 329 

Lorrain,  R.  v.,  28  O.  R.  123 235 

Lortie,  R.  v.,  9  Q.  L.  R.  352 262 

Loundes,  Cattley  v.,  34  W.  R.  139 1050 

Lovelass,  R.  v.,  6  C.  &  P.  596 130 

Lovett,  R.  v.,  9  C.  &  P.  462 318 

Lowenbruck,  R.  v.,  18  L.  C.  J.  212 347 

Lows  V.  Telford,  13  Cox  C.  C.  226;  Warb.  Lead.  Cas.  51. . .  .61,  103 

Lulloobhoy,  Mottichund,  Ruckmaboye  v.,  8  Moo.  P.  C.  4 656 

Lynch,  R.  v.,  20  L.  C.  J.  187 1007 

Lynch,  R.  v.,  26  U.  C.  R.  208 77 

Lynch,  R.  v.,  [1903]  1  K.  B.  144;  L.  J.  K.  B.  167 78 

Lynn,  R.  v.,  1  Leach  497 237 

Lyon,  R.  v.,  29  O.  R.  497 452 

M. 

MacFarlane,  R.  v.,  16  S.  C.  R.  393 296 

Machekequonabe,  R.  v.,  28  O.  R.  309 250,  262 

MaeKenzie,  R.  v.,  2  Man.  L.  R.  168 239 

Macklin,  R.  v.,  5  Cox  C.  C.  216 1050 

Mackrel,  R.  v.,  4  C.  &  P.  448 510 


TABLE  OP  CASES  CITED.  Ixix 

Sec. 
Macleod  v.  Atty.  Gen.  of  N.  S.  Wales  [18911  A.  C.  455;   17 

Cox  C.  r!.  341 307 

Macrae,  In  re,  4  B.  C.  K.  18 773 

McArthur.  K.  v.,  3  Can.  C.  C.  195;  19  Occ.  N.  301;  33  C.  L. 

J.    630 1097,  1110 

McArthur 's  Bail,  In  re,  3  Can.  C.  C.  195;  19  O^'c.  N.  301;  33 

C.   L.  J.  630 1097,  1110 

McBerny,  R.  v.,  29  N.  S.  R.  327 825 

McBride,  R.  v.,  2  Can.  C.  C.  544;  26  O.  R.  639;  15  Occ.  N. 

274 1002 

McCann,  R.  v.,  28  U.  C.  R.  514. . . . .  .^ 72 

McClements.  Ex  parte,  32  C.   L.  J.  39    296,  1058 

McCorkell,  R.  v.,  8  L.  C.  J.  283 467 

.VlcCormack,  Ex  parte,  32  N.  B.  R.  272   QV 

McCraney,  Major  v.,  29  8.  C.  R.  182;  2  Can.  C.  C.  547 181.  352 

McCullough  and  McGillis,  R.  v.,  7  R.  J.  Q.  2 573 

McDonagh,  R.  v.,  28  L.  R.  Ir.  204 542 

McDonald;  Jordan  v.,  31  N.  S.  R.  129 33 

McDonald,  R.  v.,  12  U.  C.  R.  543 468 

McDonald,  R.  v.,  2  Can.  C.  C.  64 748 

McDonald,  R.  v.,  2  L.  C.  J.  34 405 

McDonald,  R.  v.,  10  O.  R.  553 510 

McDonald,  R.  v.,  8  Man.  L.  R.  491 453 

McDonald  v.  Cameron,  4  IT.  C.  R.  1 375 

McDowell,  R.  v.,  25  U.  C.  R.  108 250,  261 

McFee,  R.  v.,  7  Occ.  N.  74;  13  O.  R.  8 468 

McGillis  and  McCullough,  R.  v.,  7  R.  J.  Q.  2 573 

McGinnis,  R.  v.,  7  L.  C.  J.  311 363 

McGuiness,  R.  v.,  27  O.  R.  117;   23  A.  R.  704;   3  Can.  C.C. 

139    30,  31,  584 

McGrath,  B.  v.,  14  Cox  C.  C.  598 112 

McGreevy,  R.  v.,  17  Q.  L.  R.  196 573 

McGregor,  R.  v.,  2  Can.  C.  C.  410 715 

McGregor,  Mogul  Co.  v.,  23  Q.  B.  D.  598 278,  573 

Mcintosh,  R.  v.,  2  Can.  C.  C.  114;  28  O.  R.  603;   17  Occ.  N. 

407;  23  S.  C.  R.  180 69,  399,  750,   1024 

Mclntyre,  R.  v.,  2  P.  E.  I.  Rep.  154 1050 

McKay,  R.  v.,  28  N.  B.  R.  564 209 

McKeever,  R.  v.,  5  Ir.  R.  C.  L.  86 511 

McKenzie,  R.  v.,  [18921  2  Q.  B.  519;  17  Cox  C.  C.  542 501 

McLaughlin,  R.  v.,  3  Allen  (N.  B.)   159 1 152 

McLennan,  R.  v.,  2  W.  L.  R.  227 368,  412 

McLeod,  B.  v.,  1  Can.  C.  C.  10 1131 

McLeod  V.  Campbell,  26  N.  S.  R.  458 629 

McMahon,  R.  v.,  26  U.  C.  R.  195 77 

McXamara,  R.  v.,  20  O.  R.  489 228 

McNaughten,  R.  v.,  10  C.  &  F.  200 19 

McNaughten,  R.  v.,  14  Cox  C.  C.  576 87 

McNutt,  R.  v.,  3  Can.  C.  C.  184 711 

McQuarrie,  R.  v.,  22  Q.  B.  600 405 

McQuiggan,  R.  v.,  2  L.  C.  R.  340 307 


Ixx  TABLE  OF  CASES  CITED. 

Sec. 

MeRae,  R.  v.,  2  Can.  C.  C.  49 720 

\fabee,  R.  v.,  17  O.  R.  194 717 

Maber,  Steele  v.,  Q.  R.  19  8.  C.  392;  8  Can.  C.  C.  446 105 

Madden,  R.  v.,  14  U.  C.  R.  588 307 

Magrath,   R.  v.,  26   U.   C.   R.  385 77,  907 

Maguire,  R.  v.,   13  J.  L.  R.  99 329,  923 

Magurn  v.  Magurn,  3  O.  R.  570;  11  A.  R.  178 307 

Mah  Kee,  R.  v.,  1  W.  L.  R.  37 227 

Maher,  R.  v.,  7  L.  N.  82 244 

Mailloux.  R.  v.,  3  Pugs.  (N.  B.)   493 22,  87,  925 

Major  V.  McCraney,  29  S.  C.  R.  182;  2  Can.  C.  C.  547 181 

Makin  v.  Atty.  Gen.  for  N.  S.  W.,  L.  R.  [1894]  A.  C.  57 277 

Mallens,  R.  v.,  Q.  R.  15  K.  B.  1 1021 

Mandelet,  R.  v.,  21  L.  C.  J.  154  315 

Mankletow,  R.  v.,  6  Cox  C.  C.  143 315 

Manning,  R.  v.,  Warb.  Lead.  Cas.  2 69 

Mannix,  R.  v.,  6  O.  W.  R.  265;  10  O.  L.  R.  303 225 

Marehesault  v.  Gregoire,  18  .L.  C.  J.  104;  4  R.  L.  541 13.  291 

Marriott,  R.  v.,  8  C.  &  P.  425 241 

Marsden,  R.  v.,  11  Cox  C.  C.  90 273 

Marsden,  R.  v.,  17  Cox  C.  C.  297 301 

Marsh,  R.  v.,  1  Den.  505 72 

Marsh   v.  Loader,  11   W.  R.   784 16 

Martin,  R.  v.,  7  R.  L.  672 170 

Martin,  R.  v.,  21  L.  C.  J.  156 170 

Martin,  R.  v.,  1  O.  W.  R.  429   '. 225 

Martin,  R.  v.,  2  Moo.  123 203 

Martin,  R.  v.,  9  O.  L.  R.  218 944 

Martin,  R.  v.,  5  C.  &  P.  128 256 

Martin,  R.  v.,  6  C.  &  P.  562 298 

Martin,  R.  v.,  9  C.  &  P.  213,  215 72 

Martin,   R.   v.,   11    Cox   C.   C,   343 568,  851 

Martin,  R.  v.,  14  Cox  C.  C.  633;  8  Q.  B.  D.  54 252,  274 

Mary  Welsh,  Ex  parte,  2  Can.  C.  C.  35    584 

Maasie,  Hamilton,  v.,  18  O.  R.  585 15,  30,  66,  164 

Mason,  R.  v.,  24  U.  C.  C.  P.  58 451,  452 

Mason,   R.   v.,  22   U.   C.   C.   P.   246 855,  856 

Mason,  R.  v.,  2  C.  &  K.  622 480 

Mason,  R.  v.,  5  P.  R.  (Ont.)  125 696 

Mason,  R.  v.,  17  U.  C.  C.  P.  534 181 

Matthews,  R.  v.,  14  Cox  C.  C.  5 520 

May,  R.  v.,  16  L.  T.  362 272 

Mayers,  R.  v.,  12  Cox  C.  C.  311 • 298 

Maynard,  R.  v.,  2  L.  N.  357 405 

Mayor  v.  McCravey,  2  Can.  C.  C.  547   352 

Mayor  of  London,  Walker  v.,  11  Cox  C.  C.  280 1050 

Meakins,  R.  v.,  7  C.  &  P.  297 19 

Mears,  R.  v.,  2  Den.  79 218 

Medley,  R.  v.,  6  C.  &  P.  292 221 

Mehegan,  R.  v.,  7  Cox  C.  C.  145 293 

Menard,  R.  v.,  2  O.  W.  R.  900  347 


TABLE  OF  CASES  OITED.  bcxi 

Sec 

Mercier  v.  Plamondon,  Q.  R.  20  S.  C.  288 320 

Messenger  v.  Parker,  18  N.  S.  B.  237 25 

Meyer,  B.  v.,  11  P.  B.  (Ont.)  477 242 

Middlesex  Clerk  and  Chantler,  24  Occ.  N.  355;  8  O.  L.  B.  Ill; 

3  O.  W.  B.  761 399 

Miles,  R.  v.,  17  Cox  C.  C.  9 " 274 

Miles,  B.  v.,  17  Cox  C.  C.  9 291 

Milford,  B.  v.,  20  O.  B.  306 443 

Miller  v.  Lea,  25  A.  B.  428 734 

Miller  v.  Lea,  2  Can.  C.  C.  282 295 

Miller,  R.  v.,  13  Cox  C.  C.  179 315 

Mills,  B.  v.,  17  Cox  C.  C.  9;  24  Q.  B.  D.  423;  Warb.  Lead. 

Gas.   230    1079 

Mines,  B.  v.,  14  Occ.  N.  458;  25  O.  B.  577   121,  724 

Mitchell.  B.  v.,  2  Den.  468 446 

Mitchell,  B.  v.,  2  U.  C.  B.  636 584 

Mitchell  V.  Defries,  2  U.  C.  B.  430 64 

Moflfat  V.  Barnard,  24  U.  C.  B.  498 1152 

Mogg,  B.  v.,  4  C.  &  P.  364 510 

Mogul  Co.  V.  McGregor,  23  Q.  B.  D.  598 278,  573 

Molleur,  B.  v.,  Q.  B.  14  K.  B.  556 329,  859 

Monaghan,  R.  v.,  11  Cox  C.  C.  608 283 

Mondelet,  R.  v.,  21  L.  C.  J.  154 313 

Monkhouse,  R.  v.,  4  Cox  C.  C.  55 19 

Monkman,  R.  v.,  13  Occ.  N.  16 169 

Monkman,  R.  v.,  8  Man.  L.  R.  509 29,  296 

Montmanj,  R.  v.,  Q.  B.  Que.,  May,  1893 293 

Montreal  v.  Doolin,  13  L.  C.  J.  71;  18  L.  C.  J.  124 291 

Montreal,  Mousseau  v.,  Q.  R.  12  S.  C.  61 30 

Moodie,  R.  v.,  2  U.  C.  R.  389 162 

Moody,  R.  v.,  L.  &  C.  173 352 

Mooney,  R.  v.,  3  Steph.  Dig.  (Que.)  224 347 

Mooney,  R.  v.,  Q.  R.  15  K.  B.  57 250 

Mooney,  R.  v.,  19  Occ.  N.  17 1058 

Moore,  R.  v.,  3  B.  &  C.  184 221 

Moore,  R.  v.,  13  Cox  C.  C.  544 307 

Moore,  R.  v.,  3  C.  &  K.  319 19 

Moore,  R.  v.,  2  Dor.  Q.  B.  R.  52 591 

Moore  v.  Gauthier,  Q.  R.  14  K.  B.  530;  11  Can.  C.  C.  263 201 

Morby,  B.  v.,  Warb.  Lead.  Cas.  115  241 

Morin,  R.  v.,  18  S.  C.  R.  407 933,  1014 

Morris,  R.  v.,  10  Cox  C.  C.  480 291 

Morris  v.  Wise,  2  F.  &  F.  51 376 

Mortin  v.  Shoppee,  3  C.  &  P.  373 291 

Mosher,  People  v.,  2  Parker  195 310 

Moss,  R.  v.,  Dears.  &  B.  104 442 

Most,  R.  v.,  14  Cox  C.  C.  583;  7  Q.  B.  D.  244 135.  266 

Mousseau  v.  City  of  Montreal,  Q.  R.  12  8.  C.  61 30 

Mulcahy,  R.  v.,  L.  R.  3  H.L.  306 74 

Mullady,  R.  v.,  4  P.  R.  (Ont.)  314 696 

Mullen,  B.  v.,  5  O.  W.  R.  451   300 


Ixxii  TABLE  OF  CASES  CITED. 

Sec. 

Mun.  of  E.  Nissouri  v.  Horseman,  16  U.  C.  R.  576 359 

Munday,  R.  v.,  2  Leach  850 372 

Munn,  Re,  2  Can.  C.  C.  429 680 

Murphy,  R.  v.,  9  L.  N.  95 170 

Murphy,  R.  v.,  James  N.  S.   158 696 

Murphy,  R.  v..  6  C.  &  P.  103 104 

Murphy,  R.  v.,  17  O.  R.  201 229,  232 

Murphy,  R.  v.,  8  C.  &  P.  297 296 

Muri»ay,  R.  v.,  28  O.  R.  549 827 

Murray,  People  v.,  14  Cal.  159 204 

Murrow,  R.  v..  1   Moo.  456 280 

Mutters,  R.  v.,  L.  &  C.  491 221 

Mycock,  R.  v.,  12  Cox  C.  C.  28 315 

Myers,  Stephens  v.,  4  C.  &  P.  349 291 

X. 

Nasmith,  R.   v.,  42   U.  C.   R.   242 242.  244 

Naylor,  Wrayton  v.,  24  S.  C.  R.  205 1142 

Neale,  R.  v.,  9  C.  &  P.  431 92 

Nattrass,  R.  v„  15  Cox  C.  C.  73   512 

Negus,  R.  v.,  12  Cox  C.  C.  492;  43  L.  J.  (X.  C.)  65 359 

Nelson,  R.  v.,  1  O.  R.  500 999 

Xevills  V.  Ballard.  1  Can.  C.  C.  434;  28  O.  R.  588 295,  734,  792 

Newboult,  R.  v..  12  Cox  C.  C.  148 511 

Newcombe,  R.  v.,  2  Can.  C.  (\  255 237 

Newill,   R.   v.,    1    Moo.   458    511 

Newman,  R.  v.,  1  E.  &  B.  268 333 

Newton,  R.  v.,   11  P.  R,   (Ont.)    101 228,  239 

Newton,  R.  v.,  1  C.  &  K.  469 296 

Nicholls,  R.  v.,  10  Cox  C.  C.  476 211 

Nicholls,  R.  v.,  13  Cox  C.  C.  75 244 

Nixon,    R.    v.,    19    Occ,    N.    344 773,781 

Norris,  R.  v.,  9  C.  &  P.  241 520 

Norris,  R.  v.,  10  Cox  C.  C.  489 268 

Nowe,  R.  v.,  36  N.  S.  R.  531 405 

Nuisance,  Just  v.,  3  Burns  1026,  1068   221 

Nunn,  R.  v.,  10  P.  R.   (Ont.)   395 1096 

Nutt,  Read  v.,  17  Cox  C.  C.  86;  24  Q.  B.  D.  669 291 

O. 

O'Brien,  Ex  parte.  15  Cox  C.  C.  180   132,  329 

O  'Brien,  Dillon,  16  Cox  C.  C.  245 39 

O  'Brien.  R.  v.,  5  Q.  L.  R.  161 533 

O  'Connell,  R.  v.,  11  CI.  &  F.  155 133 

O'Connor,  R.  v.,  15  Cox  C.  C.  3 442 

0»Donnell,  R.  v.,  7  Cox  C.  C.  337 182 

Offord,  R.  v.,  5  C.  &  P.  169 19 

Ogden,  R.  v.,  6  C.  &  P.  631 479 

() 'Grady,  Glass  v.,  17  IJ.  C.  C.  P.  233 61 


TABLE  OF   CASES  CITED.  Ixxiii 

Sec. 

O'Kelly  V.  Harvey,  15  Cox  C.  C.  435 87 

OlifierrR.  v.,  10  Cox  C.  C.  402 315 

Oliver.  B.  v..  Bell  C.  C.  287 274.  295 

O'Neil  V.  Atty.  Gen.  of  Can.,  1  Can.  (  .  C.  303;  26  S.  C.  R. 

122;  16  Occ.  N.  179   2  (U),  641 

O'Neill  V.  Longman,  4  B.  &  S.  376 502 

O'Neil,  R.  v.,  11  R.  L.  334 448 

Organ,  R.  v.,  11  P.  R.  (Ont.)  497 239 

Orman,  R.  v.,  14  Cox  C.C.  381 573 

O'Rourke,  R.  v.,  32  U.  C.  C.  P.  388;   1  O.  R.  464 921,  1014 

Orton,  R.  v.,  14  Cox  C.  C.  226 87 

Orton,  R.  v.,  Warb.  Lead.  Cas.  54   104 

Osbom,  Elliott  v.,  17  Cox  C.  C.  346 22,  542 

Osborne,  R.  v.,  27  O.  R.  185 227 

Osberg,  R.  v.,  15  Man.  L.  R.  147;  1  W.  L.  R.  121 225,  773 

O^Shaughnessy,  R.  v.,  8  Can.  C.  C.  136 205 

O'Shay,  R.  v.,  19  Cox  C.  C.  76 298 

Owen,  E.  v.,' Warb.  Lead.  Cas.  17;  4.  C.  &  P.  236   17,  18 

Owens,  R.  v.,  1  Moo.  205 510 

Oxford,  R.  v.,  Warb.  Lead.  Cas.  21 ;  9  C.  &  P.  525 19 

Oxfordshire,  R.  v.,  1  B.  &  Ad.  289 510 

P. 

Packer,  R.  v.,  16  Cox  C.  C.  57 217 

Page,  R.  v.,  8  C.  &  P.  122 564 

Pain  V.  Boughtwood,  16  Cox  C.  C.  747 315 

Paquet,  R.   v.,  2  L.   N.   140 344,  889 

Paqnet,  R.  v.,  9  Q.  L.  R.  351 29H 

Paquet  v.  Lavoire,  Q.  R.  7  Q.  B.  277 13 

Paquin,  R.  v.,  2  Can.  C.  C.  134 1014 

Parker,  Messenger  v.,  18  N.  S.  R.  237 2.1 

Parker,  R.  v.,  33  L.  J.  M.  C.  135 1140 

Parker,  R.  v.,  15  U.  C.  C.  P.  15 468 

Parkinson,  R.  v..  41   U.  C.  R.  545 405 

PamelK  R.  v.,  1  Cox  C.  C.  508 573 

Parsons  v.  Lloyd,  2  Wm.  Bl.  845 26 

Patton,  R.  v.,  13  L.  C.  R.  311 221 

Patoille,  R.  v.,  4  R.  L.  131 413 

Patterson.   R.    v.,    26    O.    R.    656 871 

Patterson.  R.  v.,  36  U.  C.  R.  129 329,  934,  1014 

Paul,  R.  v.,  17  Cox  C.  C.  Ill;  25  Q.  B.  D.  202 1003 

Paxton,  R.  v.,  3  L.  C.  J.  117;  10  L.  C.  J.  212 951 

Payne,  R.  v.,  L.  R.  1  C.  C.  R.  27 185 

Pear,  R.  v.,  1  Leach  212 369 

Pearce  R.  v.,  2  East  P.  C.  603 364 

Pearson,  R.  v.,  11  Cox  C.  C.  493 291 

Peck.  R.  v.,  9  A.  &  E.  686 573 

Pelham,  R.  v.,  8  Q.  B.  959 244 

Pelletier,  B,  v.,  6  R.  L.  116 198 

Pelletier,  R.  v.,  1  R.  L.  565 170 


Ixxiv  TABLE  OF  CASES  CITED. 

SEf. 

Peltier,  R.  v.,  28  St.  Tr.  529 13."> 

Pembliton,  R.  v.,  12  Cox  C.  C.  607 ')!() 

PeDdergrass,  State  v.,  31    Am.   Dec.  365 63 

Pennock,  R.  v.,  18  Occ.  N.  79 242 

People  V.  Mosher,  2  Parker  195 310 

People  V.  Santvoord,  9  Cowen  655 1140 

Perham,  In  re,  5  H.  &  N.  30 502 

Perkins,  R.  v.,  2  Den.  C.  C.  459 69 

Perkini,  R.  v.,  4  C.  &  P.  537 104 

Perry,  R.  v.,  3  L.  N.  12;  10  R.  L.  65;  26  L.  C.  J.  24 399 

Perry,  R.  v.,  Dears.  471 272 

Petrie,  R.  v.,  20  O.  R.  317 • 1014 

Petrie,  R.  v.,  3  Can.  C.  C.  439 226 

Pharmaceutical  Soc.  v.  London  &  Prov.  Supply  Assoc,  L.  R. 

5  A.  C.  869,  870 284 

Phelps,  R.  v.,  Car.  &  M.  180« 32 

Philip,  R.  v.,  1  Moo.  263 , 511 

Phillips,  R.  v.,  2  Moo.  252 97 

Phillips,  R.  v.,  6  East  463;  3  Chit.  487 101 

Phillips,  R.  v.,  8  C.  &  P.  736 18 

Phillips,  R.  v.,  R.  &  R.  369;  1  Chit.  283,  385 1140 

Phillips  V.  Byron,  1  Strange  .109   26 

Phillpot,  R.  v.,  Dears.  179 245 

Physicians,  College  of,  R.  v.,  44  Q.  B.  146 405 

Picli^,  Talon  v.,  9  L.  N.  380 4o2 

Piche,  R.  v.,  30  U.  C.  C.  P.  409 272 

Pickup,  R.  v.,  10  L.  C.  J.  310 406 

Picton  Bank  v.  Harvey,  14  S.  C.  R.  617 1142 

Pierce,  R.  v.,  6  Cox  C.  C.  117 584 

Pierce,  R.  v.,  Bell  C.  C.  235 1050 

Pierce,  R.  v.,  7  Occ.  N.  191;  13  O.  R.  226 307 

Pierson's  Case,  2  Lewin  C.  C.  144 19 

Pigott,  R.  v.,  11  Cox  C.  C.  44 133 

Pike,  R.  v.,   19  Occ.   N.  43;   12  Man.  L.  R.  314;   2  Can.  C. 

C.    314 103 

Pilbrow  V.  St.  Lenord  *s,  L.  R.  1  Q.  B.  33,  433 339 

Pinney,.  R.  v.,  5  C.  &  P.  254 49 

Pinney,  R.  v.,  3  B.  &  Aid.  947;  5  C.  &  P.  254 92,  94 

Piot,  Ex  parte,   15  Cox  C.  C.  208   357 

Pitman,  R.  v.,  2  C.  &  P.  423 369 

Plamondon,  Mercier  v.,  Q.  R.  20  S.  C.  288 320 

Plowden,  R.  v.,  25  O.  R.  655 307 

Pockett  V.  Poole,  11  Man.  L.  R.  275 61 

Ponton,  R.  v.,  18  P.  R.  (Ont.)  210,  429 884 

Ponton  V.  Hill,  12  Q.  B.  D.  306 239 

Poole,  Pockett  v.,  11  Man.  L.  R.  275 61 

Poole,  R.  v..  Dears.  &  B.  345 378 

Popplewell,  R.  v.,  20  O.  R.  303    453 

Porter,  R.  v.,  12  Cox  C.  C.  444 39 

Portis,  R.  v.,  40  U.  C.  R.  214 468 

Potts,  R.  v.,  R.  &  R.  353 40S 


TABLE  OF  CASES  CITED.  Ixxv 

Sec. 

Poulton,  R.  v.,  5  C.  &  P.  320 251 

Powner,  K.  v.,  12  Cox  C.  C.  235  482 

Powner  v.  Caniff,  18  U.  C.  R.  403   235 

Poynton,  R.  v.,  L.  &  C.  247 364 

Preedy,  R.  v.,  17  Cox  C.  C.  433 227 

Presay,  R.  v.,  10  Cox  C.  C.  635 219 

Preston,  R.  v.,  21  U.  C.  R.  86 466 

Prevost,  R.  v.,  4  B.  C.  R.  326   S27 

Provost,  R.  v.,  M.  L.  R.  1  Q.  B.  477 447 

Price,  R.  v.,  9  C.  &  P.  729 oil 

Price,  R.  v.,  12  Q.  B.  D.  247 237 

Price,  R.  v.,  8  C.  &  P.  19   564 

Price,  R.  v.,  7  C.  &  P.  178 61 

Price  V.  Bradley,  L.  R.  16  Q.  B.  D.  148 717 

Price  V.  Seeley,  10  CI.  &  F.  28 47 

Prince,  R.  v.,  13  Cox  C.  C.  138 .22,  217,  315 

Proud,  R.  v.,  L.  R.  1  C.  C.  71 170 

Provenzende,  Seixo  v.,  1  Ch.  App.  L.  R.  192 489 

Pruntey,  R.  v.,   16  Cox  C.   C.   344 1003 

Puddick,  R.  v.,  4  F.  &  F.  497 298 

Pulham,  R.  v.,  9  C.  &  P.  280 575 

Purwood,  R.  v.,  3  Ad.  &  El.  815 221 

Pym.  R.  v.,  1  Cox  C.  C.  339 258 

Q. 

Qninn,  R.  v.,  6  O.  W.  R.  1011;  11  L.  R.  242 170,  411 

Quinn,  R.  v.,  29  U.  C.  R.  158 855 

R. 

Raggett,  Homsby  v.,  17  Cox  C.  C.  428 227 

Ramsay,  R.  v.,  15  Cox  C.  C.  231 132,  329 

Randolph,  R.  v.,  32  O.  R.  212;  4  Can.  C.  C.  165.780,  1120,  1124,  1130 

Ratcliffe,  R.  v.,  15  Cox  C.  C.  127 302 

Rawlins,  R.  v.,  2  East  P.  C.  617 369 

Rawsford,  R.  v.,  13  Cox  C.  C.  9 572 

Ray,  R.  v.,  20  O.  R.  212 307 

Read,   R.   v.,   1   Den.   377 291,  302 

Read  v.  Coker,  13  C.  B.  950 291 

Read  v.  Hunter,  8  Oec.  N.  428 717 

Read  v.  Nutt,  17  Cox  C.  C.  8Q;  24  Q.  B.  D.  669 291 

Ready,  Simpson,  v.,  12  M.  &  W.  736 717 

Reed,  R.  v.,  12  Cox  C.  C.  14 205 

Reed,  R.  v..  Car.  &  M.  308 22 

Reed,  R.  v.,  12  Cox  C.  C.  1 239 

Rehe,  R.  v.,  Q.  R.  6  Q.  B.  274 238 

Remon,  R.  v.,  16  O.  R.  560 238 

Reopelle,  R.  v.,  20  U.  C.  R.  260 468 

Rhodes,  R.  v.,  22  O.  R.  480 1002 

Bice,  R.  v.,  4  O.  L.  R.  223;  1  O.  W.  R.  394;  22  Occ.  N.  225; 

235;  32  S.  C.  R.  480 69 


Ixxvi  TABT.K  OF  CASES  CITED. 

Sec. 

Rice,  R.  v..  28  L.  J.   (M.  ('.)   64 372 

Rice,  R.  v.,   Warb.  Lead,  (as.   101 228 

Rice,  R.  v.,  3  East  581 101 

Rice,  R.  v.,  10  Cox  C,  (\  155;  L.  R.  1  C.  C.  R.  21 239 

Richards,  R.  v..  L.  R.  2  Q.  B.  31 1 575 

Richards,  R.  v..  13  C:ox  C.  C.  611 575 

Richmond,  R.  v.,  1  (\  &  K.  240 556 

Ridgeley,  R.  v.,  1  East  P.  C.  171 ;  1  Leach  C.  C.  225 556 

Riel,  R.  v.,  16  Cox  C.  C.  48;    10  A.  C.  675 74 

Riley,   R.  v..  Q.   R.  7  Q.   B.    198 238 

Riley,  R.  v.,  16  Cox  C.  C.  191 ;  18  Q.  B.  D.  481 298 

Riopel,   R.  v.,  Q.  R.   8   Q.   B.    181 298 

Ritchie,  Koening  v.,  3  F.  &  F.  413 319 

Roadley,  R.  v..  14  Cox  C.  C.  463 302 

Robb,  R.  v.,  4  F.   &  F.  59 315 

Roberts,  R.  v.,  12  Cox  C.  C.  574 1047 

Robert  Simpson  Co.,  R.  v.,  28  O.  R.  231 761 

Roberts,  R.  v..  Dears.  539 72,  556 

Robichaud  v.  La  Bans,  34  (\  L.  J.  324   374 

Robida,  Denault  v.,  Q.  R.  10  S.  C.  199 1122 

Robidoux,  Brabant  v.,  R.  J.  Q.  7  Q.  B.  527 1028 

Robinet.  R.  v.,  16  P.  R.  (Ont.)  49 696 

Robins,  R.  v.,  1  C.  &  K.  456 315 

Robinson,  R.  v..  2  Burr.  800 15 

Robinson,  R.  v.,  L.  &  C.  604 565 

Robinson,  R.  v.,  9  L.  C.  R.  278 405 

Robinson,  R.  v..  10  Cox  C.  C.  107 552 

Robinson,  R.  v.,  28  O.  R.  407;  1  Can.  C.  C.  28 242 

Robinson,  R.  v.,  7  Can.  C.  C.  52 63 

Robson,  R.  v.,  Warb.  Lead.  Cas.   139 352 

Roebuck,  R.  v..  Dears.  &  B.  24;   1  Russ.  83 72 

Rogers,  R.  v.,  2  Moo.  85 556 

Rogier,  R.  v.,  1   D.  &  R.  284 228 

Rogier.  R.  v.,  2  D.  &  R.  431 442 

Rose,  R.  v.,  15  Cox  C.  C.  540 49.  52 

Ross,  R.  v.,  M.  L.  R.  1  Q.  B.  227;  28  L.  C.  J.  261 170 

Ross,  Ex  parte,   1   Can.  C.  C.   153    1 122 

Rothwell,  R.  v.,  12  Cox  C.  C.  145  j  3  Russ.  Cr.  38,  39 54 

Rouleau,  R.  v.,  16  Q.  L.  R.  322 925 

Rowed,  R.  v.,  3  Q.  B.  180 20i> 

Rowlands,   R.   v.,   2   Den.   364 k 5(J2.  573 

Rowley,  R,  v.,  R.  &  R.  110 550 

Roxburgh,  R.  v.,  12  Cox  C.  C.  8 273 

Roy,  R.  v.,  11  C.  L.  J.  89   413,  573 

Roy,  R.  v.,  3  Can.  C.  C.  472;  Q.  R.  9  Q.  B.  312 69.  228 

Ruckmaboye  v.  Lulloobhoy  Mottichund.  S  Moo.  P.  C 656 

Rudge,  R.  v.,  13  Cox  C.  C.  17 352 

Rudland,  R.  v.,  4  F.  &  F.  495 298 

Rugg,  R.  v.,  12  Cox  C.  C.   16 244 

Russell,  R.  v.,  1  Moo.  356 269 

Russell,  Edsall  v.,  4  M.  &  Gr.  1090 333 


TABLE  OF  CASES  CITED.  kxvii 

Sec. 

Ru88ett,  R.  v.,  17  Cox  C.  C.  534 405 

Ryan,  R.  v.,  5  O.  W.  R.  125;  9  O.  L.  R.  137 364 

Ryan,  R.  v.,  2  M.  &  Rob.  213 99,  264 

Ryan,  R.  v.,   2  Moo.   15 273,  1152 

Ryland,  R.  v.,  11  Cox  C.  C.  101 302 

Ryland,  R.  v.,  L.  R.  1  C.  C.  B.  99 241 

Rymal,  R.  v.,  17  O.  R.  227 406 

S. 

Sabeans,  R.  v.,  27  N.  S.  R.  223;  7  Can.  C.  C.  498 28 

St.  Clair,  R.  v.,  3  Can.  C.  C.  557 225,  238 

St.  Clair,  R.  v.,  27  A.  R.  308 773 

St.  Denis,  R.  v.,  8  P.  R.  (Ont.)  16 827 

St.  Jean  Baptiste,  L 'Assoc,  v.  Brault.  30  S.  C.  B.  598 235 

St.  John,  Mayor  of,  R.  v.,  Chipman  MSS.  155 221 

St.  Lenords,  Pilbrow  v.,  L.  R,  1  Q.  B.  33,  433 339 

St.  Louis,  La  Soci6t6  v.  Villeneuve.  21  L.  C.  J.  309 235 

St.  Louis,  R.  v.,  R.  J.  Q.  6  Q.  B.  389 1047 

St.  Louis,  R.  v.,  10  L.  C.  R.  34 405 

Samuels.  R.  v.,  16  R.  L.  576 1005 

Sandoval,  R.  v.,  Warb.  Lead.  Cas.  43 86 

Sansome,  R.  v.,   1   Den.  545 1152 

Santvoord,  People  v.,  9  Cowen  655 1140 

Satehwell.  R.  v.,  12  Cox  C.  C.  449 511 

Sattler,  R.  v.,  27  L.  .1.  (M.  C.)  48 591 

Saunders,  R.  v.,  14  Cox  C.  C.  180 '280 

Saunders,  R.  v.,  3  Can.  C.  C.  495 226 

Saunders,  R.  v.,  12  O.  L.  R.  615;  20  Oce.  N.  213 227,  228 

Saunders,  R.  v.,  13  Cox  C.  C.  116 207,  239 

Saunders,  R.  v.,  8  C.  &  P.  265 291 

Schmidt,  R.  v.,  Warb.  Lead.  Cas.  180 399 

School,  R.  v.,  26  U.  C.  R.  212 856 

Scott,  R.  v.,  7  L.  N.  322;  28  L.  C.  J.  264 242 

Seberg,  R.  v.,  L.  R.  L  C.  C.  R.  264;  11  Cox  C.  C.  520 .591 

Seddons,  R.  v.,   16  TJ.  C.  C.  P.  389 1002 

Seeker,  R.  v.,  U.'  C.  R.  604 307 

Seeley,  Price  v.,  10  CI.  &  P.  28 47 

Seitz,  Ex  parte.  3  Can.  C.  C.  54,   127    352 

Seixo  V.  Provezende,  1  Ch.  App.  L.  R.  192 489 

Sellars,  R.  v.,  6  L.  N.  197 329 

Sellis,  R.  v.,  7  C.  &  P.  850 251 

Selway,  R.  v.,  8  Cox  C.  C.  234 379 

Senecal,  R.  v.,  8  L.  C.  J.  246 405 

.Senior,  R.  v.,  1   Moo.  346 251 

Sem^,  R.  v.,  16  Cox  C.  C.  311    260 

Shand,  R.  v.,  24  Occ.  N.  125;  7  O.  L.  R.  190;  3  O.  W.  R.  293. ,  169 

Shannon,  R.  v.,  23  N.  B.  R.  1 291 

Sharpe,    R.    v..    Dears.    415 584 

ftharpe,  B.  v..  2  Lewin  2.33   584 

Sharpe,  B.   v..  Dears.  &   B.   160 2:i7 


Ixxviii  TABLE  OF  CA8BS  CITED. 

Sec. 

Sharp,  R.  v.,  5  P.  R.  (Ont.)   135 585,  591 

Shaw,  R.  v.,  6  C.  &  P.  372 54 

Shaw,  R.  v.,  31  N.  S.  R.  534 418 

Shaw,  R.  v.,  23  U.  C.  R.  616  1152 

Sheehan,  R.  v.,  Q.  R.  6  Q.  B.  139 923 

Sheffield,  Haigh  v.,  L.  R.  10  Q.  B.  102 227 

Sheppard,  R.  v..   11  Cox  C.  C.  302 112 

Shepherd,  R.  v.,  11  Cox  C.  C.  119 373 

Shepherd,  R.  v.,  L.  &  C.  147 241 

Sherlock,  R.  v.,  10  Cox  C.  C.  170;  Warb.  Lead.  Cas.  53 167 

Shillito  V.  Thompson,  1  Q.  B.  D.  12;  1  Russ.  169 224 

Sherie,  Hegarty  v.,  14  Cox  C.  C.  124 274 

Shbppee,  Mostin  v.,  2  C.  &  P.  373   291 

Shrimpton,  R.  v.,  2  Den.  319 851 

Shuttleworth,  R.  v.,  22  U.  C.  R.  372 193 

Simpson,  Robert  Co.,  R.  v.,  28  O.  R.  231 761 

Simpson,  Timothy  v.,  1  C.  M.  &  R.  757 47 

Simpson  v.  Ready,  12  M.  &  W.  736 717 

Singleton  v.  Ellison,  118951  1  Q.  B.  607 225 

Simard,  Champagne,  R.  J.  Q.  7  S.  C.  40 1129 

Slaughtenwhite,  R.  v.,  35  S.  C.  R.  607 273 

Slavin,  R.  v.,  17  U.  C.  C.  P.  205 77 

Slavin,  R.  v.,  35  N.  B.  R.  388 347 

Sleeth  V.  Hulbert,  3  Can.  C.  C.  197;  25  S.  C.  R.  620 26 

Skelton,  R.  v.,  18  Oce.  N.  205 175 

Smallwood,  West  v.,  3  M.  &  W.  418 26 

Smiley,  R.  v.,  22  O.  R.  686 235 

Smith,  R.  v.,  2  L.  N.  223 242 

Smith,  R.  v!,  L.  &   C.  131,  607 241,  1140 

Smith,  R.  v.,  34  U.  C.  R.  283,  552 290,  951 

Smith,  R.  v.,  14  U.  C.  R.  546,  565 307,  511 

Smith,  R.  v.,  L.  R.  10  Q.  B.  604 717 

Smith,  R.  v.,  38  U.  C.  R.  218,  235 71,  935,  1002,  1014 

Smith,  R.  v.,  8  C.  &  P.  160 53 

Smith,  R.  v.,  4  C.  &  P.  569 520 

Smith,  R.  v.,  12  Cox  C.  C.  597 1050 

Smith,  R.  v.,  31  N.  S.  R.  411 710,  825 

Smith,  R.  v.,  M.  L.  R.  4  Q.  B.  325 238,  239 

Smith  V.  Thomasson,  16  Cox  C.  C.  740 501 

Smith  V.  Wood,  3  Campbell  322  319 

Smyth,  R.  v.,  5  C.  &  P.  261 103 

Snow  V.  Hill,  15  Cox  C.  C.  737;  14  Q.  B.  D.  588 227 

Society,  Cruelty  to  Animals,  v.  Lowry,  17  L.  N.  118 542 

Society  v.  Callaghan,  16  Cox  C.  C.  101 542 

Solomons,  R.  v.,   Warb.   Lead.   Cas.   160 405 

Somers,  R.  v.,  24  O.  R.  244 1131 

Soucie,  R.  v.,  1  P.  &  B.  (N.  B.)  611 1001 

Sparham,  R.  v.,  25  U.  C.  C.  P.  143 246 

Spain,  R.  v.,  18  O.  R.  385 540 

Sparham.  R.  v..  25  U.  C.  C.  P.  143 250 

Sparrow.  R.  v..  Bell  C.  C  298 295 


TABLB  OF  GASES  CITED.  Ixxix 

Sec. 

Spencer,  B.  v.,  Dears.  &  B.  131 511 

Spencer,  E.  v.,  1  C.  &  K.  159 851 

Spires  v.  Barrick,  14  U.  C.  B.  424 61 

Spooner,  B.  v.,  4  Can.  C.  C.  209 1129 

Spooner,  B.  v.,  21  Occ.  N.  159 228 

Sproule,  B.  v.,  14  O.  B.  375 715 

Sproule,  In  re,  12  S.  C.  B.  140 884,  1120 

Spningli,  B.  v.,  4  Q.  L.  R.  110  347,  591 

Stafford,  B.  v.,  1  Can.  C.  C.  239 239 

Stancliffe,  B.  v.,  11  Cox  C.  C.  318 1047,  1050 

Stannard,  B.  v.,  L.  &  C.  349  217,  228 

Stansfeld,  B.  v.,  8  L.  N.  123 390 

Stanton,  B.  v.,  1  C.  &  K.  415 298 

Stanton,  B.  v.,  5  Cox  C.  C.  324 291 

Steele,  R.  v.,  13  U.  C.  C.  P.  619 

Steele  v.  Maber,  Q.  R.  19  S.  C.  392;  8  Can.  C.  C.  446 105 

Stephens,  B.  v.,  Warb.  Lead.  Cas.  37 22 

Stephens,  B.  v.,  L.  R.  1  Q.  B.  702 221 

Stephens  v.  Myers,  4  C.  &  P.  349 291 

Stephenson,  Davis  v.,  17  Cox  C.  C.  73  227 

Stephenson,  R.  v.,  13  Q.  B.  D.  331;  15  Cox  C.  C.  679 237 

Stemaman,  R.  v.,  29  O.  R.  33 250 

Stemaman,  R.  v.,  1  Can.  C.  C.  1 277 

Sternberg,  R  v.,  8  L.  N.  122 573 

Stevens,  Blake  v.,  4  F.  &  P.  239 33H 

Stevenson  v.  Wilson,  2  L.  C.  J.  254 48 

Steward,  R  v.,  1  A.  &  E.  706! 573 

Stewart,  B.  v.,  25  U.  C.  C.  P.  440 470 

Stewart,  B.  v.,  R.  k  R.  288 72 

Stitt,  B.  v.,  80  U.  C.  C.  P.  30 30r, 

Stock,  B.  v.,  1  Moo.  87 369 

Stonnell,  B.  v.,  1  Cox  C.  C.  142 851 

Stopford,  R.  v.,  11  Cox  C.  C.  643 27:? 

Stowe,  R.  v.,  2  N.  8.  R.  121 257 

Starr,  B.  v.,  40  U.  C.  R.  268 347 

Stratford  Turf  Assoc,  v.  Fitch,  28  O.  R.  579 235 

Strauss,  R.  v.,  5  B.  C.  B.  486 717 

Summers,  B.  v.,  11  Cox  C.  C.  248 851 

Suprani,  B.  v.,  6  L.  N.  269;  13  R.  L.  557   399 

Sutton,  B.  V.,*  8  C.  &  P.  291 350 

Sutton,  B.  v.,  2  Str.  1074 556 

Swalwell,  B.  v.,  12  O.  R.  391 1096 

Swatkins,  R.  v.,  4  C.  &  P.  548 511 

Sweeting,  R.  y.,  1  East  P.  C.  457 315 

Symonds  v.  Kurtz,  16  Cox  C.  C.  726 25 

T. 

T ,  B.  v.,  12  B.  C.  R,  223 170 

Tacey,  B.  v.,  B.  &  B.  452 510 

Talbot's  Bail,  In  re,  23  O.  R.  65 696,  1110 


Ixxx  TABLE  OF  CASKS  CITED. 

SKr. 

Talon  V.  Pich6,  9  L,  N.  380 4o2 

Tamblyn,  R.  v.,  1   Can.  C.  C.  207;  25  O.  R.  645;   14  Occ.  N. 

513    1120 

Task  V.  Vantasse,  27  N.  S.  R.  329 25 

Tass^,  R.  v.,  8  L.  N.  98 329 

Tatlock,  R.  v.,  13  Cox  C.  C.  328 357 

Taylor,  R.  v.,  L.  R.  2  C.  C.  R.  147 KH 

Taylor,  R.  v.,  1  P.  &  F.  511 512 

Taylor,  R.  v..  11  Cox  C.  C.  261 274 

Taylor,  R.  v.,  13  Cox  C.  C.  68 104 

Taylor,  R.  v.,  15  Cox  C.  C.  265,  268 573 

Telford,  Lows  v.,  13  Cox  C.  C.  226;  Warb.  Lead.  Cas.  51... 61,  103 

Tellier,  R.  v.,   1   R.   L.  565 17(» 

Tessier,  R.  v.,  Q.  R.  10  K.  B.  45 347,  359 

Thayer,  R.  v.,  5  L.  N.  162 573 

Tbeal,  R.  v.,  7  S.  C.  R.;  21  N.  B.  449 250,  262 

Theriault,  R  v,  11  B.  C.  R.   117 347 

Theriault,  R.  v.,  32  X.  B.  R.  504;  14  Occ.  N.  346;  2  Can.  C. 

C.   444 .53,   252,  260 

Thoman,  R.  v.,  12  Cox  C.  C.  54 510 

Thomas,"  R.  v.,  13  Cox  C.  C.  52 568,  851 

Thompson,  Bnindige,  3  N.  S.  R.  356 103 

Thompson,  R.  v.,  32  C.  L.  J.  492 170 

Thompson,  R.  v.,  1  Moody  C.  C.  78 379 

Thompson,  Shillito  v.,  1  Q.  B.  D.  12;  1  Russ.  169 224 

Thomasson,  Smith  v.,  16  Cox  C.  C.  740 501 

Tierney,  R.  v.,  29  U.  C.  R.  181 563,  556,  898 

Tierney,  R.  v.,  R.  &  R.  74 81 

Timmins,  R.  v.,  Bell  C.  C.  276;  8  Cox  C.  C.  401 315 

Timothy  v.  Simpson,  1  C.  M.  &  R.  757 47 

Titley,  R.  v.,  14  Cox  C.  C.  502 305 

Tivan,  R.  v.,  5  B.  &  S.  679 591 

Tivey,  R.  v.,  1  C.  &  K.  704 511 

Toronto,  Godson,  In  re,  and  City  of,  16  O.  R.  275 170 

Toronto  Ry.  Co.,  R.  v.,  2  Can.  C.  C.  471 658 

Toronto,  Ry.,  R.  v.,  4  Can.  C.  C.  4 221,  247,  284 

Tolson,  R.  v.,  16  Cox  C.  C.  629;  23  Q.  B.  D.  168,  Warb.  Lead. 

Cas.    72 22,    307,  315 

Torpey,  R.  v.,  12  Cox  C.  C.  45;  Warb.  Lead.  Cas.  26 21 

Tower,  R.  v.,  4  P.  &  B.  (N.  B.)  168 52;j 

Towers,  R.  v.,  12  Cox  C  C.  530 255 

Towle,  R.  v.,  R.  &  R.  314 269 

Townley,  R.  v.,  3  F.  &  F.  839 19 

Townshend,  R.  v.,  28  N.  S.  R.  468 602,  876 

Townshend,  R.  v.,  10  Cox  C.  C.  356 170 

Tranchant,  R.  v.,  9  L.  N.  333 452 

Trebilcock,  Walsh  v.,  23  S.  C.  R.  695;  21  A.  R.  55 69,  235 

Treganzio,  R.  v.,  15  O.  R.  294 296 

Treleaveu,  Curran  v.,  1 1891 1  2  Q.  B.  D.  545 501 

Trepanier,  R.  v.,  Q.  R.  10  K.  B.  222 364 

Trevenner,  R.  v.,  2  M.  &  Rob.  476 378 


TABLE  OB^   CASES  CITED.  Ixxxi 

Sec. 

Triganzie,  B.  v.,  15  O.  B.  294 982 

Trillor,  B.  v.,  2  Moo.  260   251 

Troop,  B.  v.,  2  Can.  C.  C.  22 295 

Tubbee,  B.  v.,  1  P.  B.  (Ont.)  98 307 

Tuke,  B.  v.,  37  U.  C.  B.  269 46S 

Tully  V.  Come,  10  Cox  C.  C.  640 278 

Turpin,  Janks  v.,  13  Q.  B.  D.  505 226,  228 

Tupper,  B.  v.,  11  Can.  C.  C.  199 205 

Turner,  B.  v.,  8  C.  &  P.  755 272 

Turner,  B.  v.,  9  Cox  C.  C.  146 307 

Turner,  B.  v.,   3    Moo.   347 575 

Turner,  B.  v.,  4  B.  &  Aid.;  1  Moo.  239 511,  1152 

Tweedy,  B.  v.,  23  U.  C.  B.  120 347 

Twose,  B.  v.,  Warb.  Lead.  Cas.  1 22: 

Tyler,  B.  v.,  8  C.  A  P.  616;  Warb.  Lead.  Cas.  31 20 

Tylor,  Kearley  v.,  17  Cox  C.  C.  328 22: 

U. 

Ungar,  B.  v.,  14  Occ.  N.  294;  30  C.  L.  J.  428 355^ 

Union  Coll.  Co.,    B.    v.,    3    Can.    C.    C.    523;    31   S.  C.  B. 

81 223,  247,  262,  284,  102» 

United  States  v.  Holmes,  1  Wall.  jr.  1 20 

United  States  Express  Co.  v.  Donohoe,  14  6.  B.  333 71 

T^ton,  B.  v.,  5  Cox  C.  C.  298 283,  519* 


Vabey,  B.  v.,  2  Can.  C.  C.  258 211,  1002' 

Vamplew,  B.  v.,  3  P.  &  P.  520 18 

Vance's,  Sir  H.,  Case,  Kelyng  15 68 

Vancini,  B.  v.,  36  N.  B.  B.  466;  34  8.  C.  B.  621 777 

Vantasse  v.  Task,  27  N.  S.  B.  329 25 

Varley,  B.  v.,  1  East  P.  C.  164 ^ . . .       552^ 

Veley,  B.  v.,  4  P.  &  P.  1117 319 

Verelst,  B.  v.,  3  Camp.  432 296 

Verral,  B.  v.,  16  P.  B.  (Ont.)  444;  17  P.  B.  (Ont.)  61 997 

Viau,  B.  v.,  2  Can.  C.  C.  540;  B.  J.  Q.  7  Q.  B.  362;  29  S.  C. 

B.  90 260,  1013,  1018,  1021,  1024 

VilleneuTe,  La  Soci6t6  St.  Louis  v.,  21  L.  C.  J.  309 235 

Villensky,  B.  v.,  [18921  2  Q.  B.  597 399,  403 

Vincent,  B.  v.,  9  C.  A  P.  91 87,  92,  133 

Vint,   Windbill   Local  Board   v.,   17   Cox  C.   C.   41;   46   Ch. 

D.    351 181,  182: 

Vreones,  B.  v.,  17  Cox  C.  C.  267;   [18911   1  Q.  B.  360 171 

W. 

Wagner,  B.  v.,  6  Can.  C.  C.  113 2  (40; 

Wagner,  B.  v.,  5  Terr.  L.  B.  119;  6  Can.  C.  C.  113 40« 

c.c, — F. 


bcxxii  TABLE  OF  CASES  CITED. 

Sec. 

Waite,  R.  v.,  2  Q.  B.  600 18 

Waite,  B.  v.,  17  Cox  C.  C.  554 302 

Walker,  B.  v.,  1  Terr.  L.  B.  84 212 

Walker,  R.  v.,  2  M.  &  Rob.  446 291 

Walker,  B.  v.,  7  O.  B.  186 , 239 

Walker,  R.  v.,  13  Cox  C.  C.  94 164 

Walker,  B.  v.,  32  C.  L.  J.  300 347 

Walker  v.  Mayor  of  London,  11  Cox  C.  C.  280 1050 

Wallace,  B.  v.,  2  Moo.  200 511 

Wallaston,  B.  v.,  12  Cox  C.  C.  180 203,  206 

Walls,  B.  v.,  2  Car.  &  K.  214 379 

Walsh  V.  Trebilcock,  23  8.  C.  B.  695;  21  A.  B.  55 69,  235 

Walsby  v.  Auley,  3  E.  &  E.  516 502 

Walter,  Ex  parte,  Bamsey  's  A  C.  183   '  205 

Warburton,  B.  v.,  11  Cox  C.  C.  584 573 

Ward,  Huntley  v.,  6  C.  B.  (N.  S.)  514 319 

Warren,  Force  v.,  15  C.  B.  (N.  S.)  806 319 

Warren,  B.  v.,  16  O.  B.  590 228,  238 

Washington,  B.  v.,  46  U.  C.  B.  221 715 

Wasyl  Kapij,  B.  v.,  15  Man.  L.  B.  110;  9  Can.  C.  C.  186 201 

Watkin  v.  Hall,  L.  B.  3  Q.  B.  396 333 

Waters,  B.  v.,  12  Cox  C.  C.  390 185 

Watts,  Webster  v.,  11  Q.  B.  311 47 

Watts,  B.  v.,  3  O.  L.  B.  368;  22  Occ.  N.  166;  1  O.  W.  B.  133. .       316 

Wealand,  B.  v.,  16  Cox  C.  C.  402;  20  Q.  B.  D.  827 1003 

Weatherston  v.  Hawkins,  1  T.  B.  110 319 

Weaver,  B.  v.,  L.  B.  2  C.  C.  B.  85 211 

Webb,  B.  v.,  1  Moo.  431 378 

Webster,  B.  v.,  L.  &  C.  77 352 

Webster,  B.  v.,  16  Q.  B.  D.  136 217 

Webster  v.  Watts,  11  Q.  B.  311 47 

Wedge,  B.  v.,  5  C.  &  P.  298 211 

Weeks,  B.  v.,  L.  &  C.  18 556 

Weir,  B.  v.,  3  Can.  C.  C.  155,  499 477 

Weir,  B.  v.,  Q.  B.  9  Q.  B.  253 467,  852 

Welch,  B.  v.,  13  Cox  C.  C.  121 510 

Welch,  B.  v.,  20  L.  J.  (M.  C.)  101;  2  Den.  78 564 

Wellard,  B.  v.,  14  Q.  B.  D.  63 205 

Welsh,  Mary,  Ex  parte,  2  Can.  C.  C.  35   265,  516,  584 

Welter  ft  Hendershott,  B.  v.,  26  O.  B.  678   260 

Wemyss  v.  Hopkins,  L.  B.  10  Q.  B.  378 291 

Wener,  B.  v.,  Q.  B.  12  K.  B.  320 827 

West,  B.  v.,  1  Q.  B.  D.  174 1142 

West,  B.  v.,  2  Buss.  1087 510 

West,  B.  v.,  2  C.  ft  K.  784 251,  306 

West  V.  Smallwood,  3  M.  &  W.  418 26 

West  V.  The  State,  1  Wis.  209 211 

Westley,  B.  v.,  11  Cox  C.  C.  139 291 

Wettman,  B.  v.,  25  O.  B.  459;  1  Can.  C.  C.  287 226 

Whelan,  B.  v.,  28  U.  C.  B.  2,  108 921,  932 

Whiley,  B.  v.,  2  Leach  983 564 


TABLE  OF  CASES  CITED.  Ixxxiii 

Sec. 

White,  Barnes  v.,  1  C.  B.  192 1152 

White,  K.  v.,  37  C.  L.  J.  320 384 

White,  R.  v.,  1  Den.  208 477 

White,  R.  v.,  12  Cox  C.  C.  83 245 

White,  R.  v.,  21  Occ.  N.  310;  34  N.  S.  B.  436 400 

Whitchurch,  B.  v.,  16  Cox  C.  C.  743;  24  Q.  B.  D.  420 305,  573 

Whitehurst  v.  Fineher,  17  Cox  C.  C.  70 227 

Whitely  v.  Adams,  15  C.  B.  (N.  S.)  392  319 

Whiteman,  R.  v..  Dears.  353;  23  L.  J.   (M.  C.)   120 373,  510 

Whittingham,  B.  v.,  5  C.  &  P.  234T 520 

Widder,  Cronyn  v.,  16  U.  C.  R.  356 235 

Wigg,  R.  v.,  2  Salk.  460 15 

Wight,  R.  v.,  2  Can.  C.  C.  83 580 

Wiley,  Ford  v.,  16  Cox  C.  C.  683;  23  Q.  B.  D.  203 315,  542 

Wilkes,  Ilott  v.,  3  B.  &  Aid.  304 281 

Wilkins,  B.  v.,  L.  &  C.  89;  31  L.  J.  M.  C.  72 278 

Wilkinson  v.  Dutton,  3  B.  &  S.  821;  1  B.  &  Ad.  382 291 

Willace,  R.  v.,  1  East  P.  C.  186 1140 

WiUiams,  R.  v.,  11  Cox  C.  C.  684 272 

Williams,  R.  v.,  9  Cox  C.  C.  338 510 

Williams,   R.   v.,   1   Salk.   383 228,238 

Williams,  R.  v.,  8  C.  &  P.  286 291 

WiUiams,  R.  v.,  28  O.  R.  583 260 

Williams,   R.  v.,   1   Moo.   107 350 

Williams  v.,  E.  I.  Co.,  3  East  192 244 

WilUs,  R.  v.,  12  Cox  C.  C.  192 851 

Willshire,  R.  v.,  14  Cox  C.  C.  541 307 

Wilson,  R.  v.,  Dears.  &  P.  127 .  .^ 305 

Wilson,  Stevenson  v.,  2  L.  C.  J.  254 48 

Windhill   Local   Board   v.   Vint,   17    Cox   C.   C.   41;    45   Ch. 

D.    351 181,  182 

Winterbotham,  R.  v.,  22  St.  Tr.  823 133 

Winterstoke,  Barwell  v.,  14  C.  B.  704 520 

Wise,  Morris  v.,  2  F.  &  F.  51 376 

Wood   &  Burgess,   16   Cox   C.   C.   729 315 

Wood  R.  v.,  14  Cox  C.  C.  46 298 

Wood,  R.  v.,  5  Jur.  225 584 

Wood,  Smith  v.,  3  Campbell  322 319 

Woods,  R.  v.,  23  Occ.  N.  220;  6  O.  L.  R.  41;  2  O.  W.  R.  338. .       307 

Woodstock  Electric  Light  Co.,  R.  v.,  4  Can.  C.  C.  107 284 

Woodward,  R.  v.,  1  Moo.  323 511 

Woodworth,  R.  v.,  7  Occ.  N.  246 329 

Woolridge,  R.  v.,  1  Leach  307 5o;5 

Wootton  V.  Dawkins,  2  C.  B.  N.  S.  412 281 

'*  World,  The,"  R.  v.,  13  Cox  C.  C.  305 329 

WorraU,  R.  v.,  7  C.  &  P.  516 372 

Wotherspoone  v.  Currie,  L.  R.  5  E.  &  I.  A.  519 489 

Wrayton  v.  Naylor,  24  S.  C.  R.  205 1142 

Wright,  Allen  v.,  8  C.  &  P.  522 31 

Wright,  Ex  parte.  2  Can.  C.  C.  83;  34  N.  B.  R.  127 298,  58a 

Wright,  R.  v.,  2  Can.  C.  0.  83 1120 


Ixxxiv  TABLE  OF  CWSES  CITED. 

Ssc. 

Wright,  R.  v.,  1  Burr.  543 15 

Wright,  R.  v.,  4  F.  &  F.  967 298 

Wyse,  R.  v.,  1  Can.  C.  C.  6 211,  1002 

Y. 

Yeadon,  B.  v.,  L.  &  C.  81 274 

Yeadon,  B.  v.,  L.  &  C.  81 295 

Young,  Ex  parte,  32  N.  B.  B.  178   J122 

Young,  B.  v.,  22  Oec.  N.  211;  14  Man.  L.  B.  58 225 

Young,  B.  v.,  8  C.  &  P.  644 101 

Young,  B.  v.,  1  Buss.  291 ^ 185 

Young,  B.  v.,  14  Cox  C.  C.  114 298 

Z. 

Zickrick,  B.  v.,  11  Man.  L.  B.  542 1127 


LIST  OF  ABBREVIATIONS. 


[     ]  A.  C Appeal  Cases.  Privy  Council 

A.  &  E. Adolphus  and  Ellis,  Repoits 

A.  R Appeal  Reports   (Ont.) 

H.  &  Ad Bamewall  and  Adolphus*  Reports 

B.  &  Aid Bamewall  -and  Alderson's  Reports 

H.  &  C Bamewall  and  CresawelFs  Reports 

B.  &  P Bosanquet  and  Puller's  Reports 

B.  &  S Best  and   Smith's  Reports 

B.  C.  R British  Columbia  Reports 

Bing Bingham's  K.  B.  Reports 

Brod.  &  B Broderip  and  Bingham's*  Reports 

Burr Burrows'  Reports 

Can.  C.  C Canadian  Criminal   Cases 

C  B Common   Bench   Reports 

C.  B.  N.  S Common  Bench  New  Series  Reports 

CI.  &  F (Hark  &  Finelly's  Reports 

C.  &  I) Crawford  and  Dixon's  Reports 

C.  &.  K Carringtou  and  Kirwan's  N.  P.  Reports 

Car.  &  M Carrington  and  Marshman's  N.  P.  Reports 

C.  &  P Carrington  &  Payne's  N.  P.  Reports 

Cald Caldecott's  Reports 

Camp Campbell's  Reports 

Carr.  Supp Carrington's  Criminal  I^nw 

Chit (^hitty's  Criminal  Law 

Chit.  Rep Chitty's  Reports 

C.  L.  J Canada  Law  Journal.  Ont. 

C.  L.  T Canadian  Law  Times,  Ont. 

C.  M.  &  R Crompton.  Meeson  &   Roscoe's  Reports 

Co Coke's   Reports 

Coi  i\  C Cox's  Criminal  Cases 

C.  P.   I> I^w  Reports,  Common  Pleas  Division 

C.  S.   C Consolidated  Statutes  of  (\inadn 

C.  S.  L.  C Consolidated   Statutes  of  Ivower  Canada 

C.  S.  T'.  C Consolidated  Statutes  of  ri)per  Canada 

D.  &   L Dowling  &  Lowndes'  Reports 

D.  St    M ,  Davison  and  Merivale's   Reports 

I*,  ic  R Dowling  and  Ryland's  R«»i)orts 

DearB Dearsley's  Reports 

^  Dears.  &  B Dearsley  and  Bell's  Crown  Cases 

'  I>en Denison's  Crown   <  'ases 

I>or.   Q.  B.   R Dorion's   Queen's  Bench    Reports.   Montreal 

Doug Douglas  Reports 

R  k  B Ellis  and  Blackburn's  Reports 

E.  B.  &  K Ellis,   Blackburn  and   Ellis'  Reports 

H  L.  R E^astern  Ijaw  RejMjrter 

R  &  E Ellis  «nd  Ellis'  Reports 

Ex.  C.   It Exchequer  Court  Reports 


Ixxxvi  LIST  OF  ABBREVIATIONS. 

Ex.  I) Law  ReiK)rt8,  Exchequer  Division 

F.  &,  F Foster  and  FinJason's  Reports 

Fost Foster's  Crown  Cases 

G.  k  D Gale  and   Davison's  Reports 

G.  &  O Geldert  and  Oxley's  Nova  Scotia  Reports 

H.  &  C Hurlstone  and  Coltman's  Reports 

H.  &  N Hurlstone  and  Norman's  Reports 

Han Hannay's  New  Brunswick  Reports 

III Illinois  State  Reports 

Ind Indiana  Reports 

Inst Coke's   Institutes 

Ir.  R.  C.  L Irish  ( 'ommon  Law  Reports 

Ir.  li.  R Irish  Law  Reports 

J.  P Justice  of  the  Peace 

Jur Jurist 

Kel Kelyng's  Crown  1  *asos 

L.  &  C Leigh  and  Cave's  Crown  Cases 

L.  C.  J Lower  Canada  Jurist 

L.  C.  L.  J Lower  Canada  I^w  Journal 

L.  C.  R Lower  Canada  Reports 

Ld.    Raym Lord  Raymond's  Reports 

L.  J Law  Journal    ( England) 

L.  N Ivegal  News,  P.  Q. 

L.  R.  C.  C.  R Law  Reports,  Crown  Cases  Reserved 

L.  R.  C.  P I^w  Reports,  Common  Pleas 

L.  R.  H.  L Law  Reports,  English  and  Irish  Appeals 

L.  R.  P.  C Law  Reports,  Privy  Council 

L.   R.   Q.   B Law  Reports.  Queen's  Bench 

L.  T Law  Times  Reports 

M.  &  G Manning  and  Granger's  Reports 

M.  &  M Moody  and  Malkin's  Reports 

M.  &  Rob Moody  and  Robinson's  Reports 

M.  &  S Maule  and  Kelwyn's  Reports 

M.  &  W Meeson  and  Welsby's  Reports 

Man.  L.  R Manitoba  Law  Reports 

Marsh Marshall's  Reports 

M.  L.  R.  Q.  B Montreal  Law  Reports,  Queen's  Bench 

Me Maine  State  Reports 

Mod Modem  Reports 

Moo Moody's  Crown  Cases 

N.  B.  R New  Brunswick  Reports 

N.  S.  R Nova  Scotia  Reports 

O.  L.  R Ontario  JjSlw  Reports 

O.    R Ontario  Reports 

O.  W.  R Ontario  Weekly  Reporter 

Occ.  N Can.  Law  Times,  Occasional  Notes 

P.  &  B Pugsley  and  Burbidge,  New  Brunswick  Reports 

Plow Plowden's  K.  B.  Report 

P.  R.    (Ont.) Practice  Reports,  Ontario 

Pugs Pugsley 's  New  Brunswick  Reports 

P.   Wms Peere  Williams,  K.  B.  Reports 

Q.   B Queen's  Bench  Reports 

Q.  B.  D Law  Reports,  Queen's  Bench  Division 

Q.  L.  R Quebec  Law  Reports 

R.  &  C Russell  &  Chesley's  Nova  Scotia  Reports 

R.  &  M Ryan  and  Moody's  Reports 

R.  &  R Russell  and  Ryan's  Reports 


LIST   OF  ABBREVIATIONS.  Ixxxvii 


Rep Coke's  Reports 

R.  L Revue  Legale,  P.  Q. 

R.  S.  B.  C Revised  fiftatutes  of  British  Columbia 

R.  S.  N.  B Revised  Statutes  of  New  Brunswick 

R.  S.  N.  S Revised   Statutes  of  Nova  Scotia 

Rnss Russell  on  Crimes,  4th  ed. 

R.  &  G Russell  and  Geldert's  Nova  Scotia  Reports 

Salk Salkeld's  Reports 

S.  C.  R Supreme  Court  of  Canada  Reports 

SL  Tr State  Trials 

Str StrangeV  Reports 

Taun Taunton's  Reports 

Terr.  L.  R Territories  Law  Reports 

T.  R Term.  Reports 

T.  Raym T,  Raymond's  Reports 

Tyr Tyrwhitt's  Reports 

U.  O.  C.  P Upper  Canada  Common  Pleas 

U.  C  R Upper  Canada  Queen's  Bench 

Warb.  Lead.  Cas Warburton's  Leading  Cases  on  Criminal  I^w 

W.  L.  R Western  T^w  Reporter 

W.  R Weekly  Reporter 

Wheat Wheaton's  Reports 

Wil Wilson's  K.  B.  Reports 


TABLE  OF  CONTENTS 

Chip.                                                   Tttlb.  Pact. 

1.  Interpretation  Act ^ 1 

T8.  Oaths  of  AUegianoe  Act 1371 

W.  Gold  and  Silver  Markiiig  Act 1683 

W.  AKen  Labour  Act 1753 

106.  DDminion  Day  Act 1785 

107.  Victoria  Day  Act 1787 

108.  Ferries  Act 1789 

^'  Pawnbrokers  Act 2191 

122.  MonQT  Lenders  Act 2195 

^^0.  Trade  Unions  Act 2211 

145.  Canada  Evidence  Act 2407 

146.  Criminal  Code 2419 

147.  Penitentiary  Act 2781 

148.  Prisons  and  Reformatorif^«!  Act 2807 

150.  Ticket  of  Leave  Act 2843 

152.  Canada  Temperance  Act 2857 

153.  Lord's  Day  Act 2917 

154.  Fugitive  Offenders  Act 2923 


NOTE. 

In  ihis  volume  are  eoUecied  chapters  of  the  Revised  Statutes  of  Canada,  1906, 
hping  reference  to  criminal  law,  procedure  and  evidence  in  criminal  matters. 

It  must  he  noted,  however,  that  many  of  the  other  general  laws  of  Canada,  included 
w  the  Revised  Statutes,  contain  penal  clauses,  hut  as  to  these  recourse  must  he  had  to 
fke  Revised  Btaivies,  where  the  chapters  containing  ihem  appear  at  length. 


THB 

REVISED  STATUTES 


OP 


O^N^D^,    1906. 


CHAPTER  1. 

-An  Act  resi)ectmg  the  Form  and  Interpretation  of 

Statutes. 

SHOBT   TITLE. 

!•  This  Act  may  be  cited  as  the  Interpretation  Act     E.S.,  Short  title. 
<•.  1, 8. 1. 

APPLIOATIOK, 

2.  Every  provision  of  this  Act  shall  extend  and  apply  to  To  every 
every  Act  of  the  Parliament  of  Canada,  now  or  hereafter  passed,  ^^t. 
e^wept  in  so  far  as  any  such  provision, — 

(d)  is  inconsistent  with  the  intent  or  object  of  such  Act ;  or,  Exceptiong. 

(b)  would  give  to  any  word,  expression  or  clause  of  any  such 
Act  an  interpretation  inconsistent  with  the  context;  or, 

(c)  is  in  any  such  Act  declared  not  applicable  thereto. 

2.  The  omission  in  any  Act  of  a  declaration  that  this  Act  No  deckra- 
applies  thereto,  shall  not  be  construed  to  prevent  its  so  applying,  ^^  ?n^"y 
although  such  a  declaration  is  expressed  in  some  other  Act  Act. 
or  Acts  of  the  same  session.    R.S.,  c.  1,  s.  2. 

8,  Nothing  in  this  Act  shall  exclude  the  application  to  any  Rules  of  con- 
Act  of  any  rule  of  construction  applicable  thereto,  and  not  ^"Sud^  ^^* 
inconsistent  with  this  Act.    RS.,  c.  1,  s.  7. 

1  4. 

R.S.,  1906. 


Chap.  1. 


Interpretation. 


Thi«  Act  4.  The  provisions  of  this  Act  shall  apply  to  the  constnic- 

iSelfT  ^i^^  thereof,  and  to  the  words  and  expressions  used  therein. 

E.S.,  c.  1,  8.  9. 

FORM  OP  ENACTING. 


clause. 


5*  The  enacting  clause  of  a  statute  may  be  in  the  following 
form : — *  His  Majesty,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts  as  fol- 
lows.'   RS.,  c.  1,  s.  3. 


Order  of 
clauses. 


6.  The  enacting  clause  shall  follow  the  preamble,  if  any, 
and  the  various  clauses  within  the  purview  or  body  of  the 
statute  shall  follow  in  a  concise  and  enunciative  form.  R.S., 
c.  1,  s.  4. 


TIME     OF     COMMENCEMENT. 

endoraed  ^*  "^^^  Clerk  of  the  Parliaments  shall  endorse  on  every  Act, 

immediately  after  the  title  thereof,  the  day,  month  and  year 
when  the  Act  was,  by  the  Governor  General,  assented  to  in  His 
Majesty's  name,  or  reserved  by  him  for  the  signification  of  His 
Majesty's  pleasure  thereon  ;  and  in  the  latter  case,  the  Clerk 
shall  also  endorse  thereon  the  day,  month  and  year  when  the 
Governor  General  signified,  either  by  speech  or  message  to  the 
Senate  and  House  of  Commons,  or  by  proclamation,  that  such 
Act  had  been  laid  before  His  Majesty  in  Council,  and  that  His 
Majesty  had  been  pleased  to  assent  to  the  same.  * 

Endorsement      2.  Such  endorsement  shall  be  taken  to  be  a  part  of  the  Act, 
^     ^     ^  '    and  the  date  of  such  assent  or  signification,  as  the  case  may 
be,  shall  be  the  date  of  the  commencement  of  the  Act,  if  no 
later  commencement  is  therein  provided.     Tf.S.,  c.  1,  s.  5. 

AMENDMENT  OB  REPEAL. 


In  same 
session. 


8*  Any  Act  may  be  amended,  altered  or  repeajpd  by  an  Act 
passed  in  the  same  session  of  the  PL.liament.    RS.,  c.  1,  s.  6. 


BULES  OF  OONSTBUOTION. 


Acts. 


Every  Act         9.  Every  Act  of  the  Parliament  of  Canada  shall,  unless  the 
cSnada  ^^  *^  contrary  intention  appears,  apply  to  the  whole  of  Canada. 
Amending  2.  No  Act  amending  a  previous  Act  which  does  not  apply 

to  all  the  provinces  of  Canada,  and  no  enactnuent  in  any  such 
amending  Act,  although  of  a  substantive  nature  or  form,  shall 
apply  to  any  province  to  which  the  amended  Act  does  not  apply, 
unless  it  is  expressly  provided  that  such  amending  Act  or  enact- 
ment shall  apply  to  such  province,  or  to  all  the  provinces  of 
Canada.     E.S.,  c  1,  s.  7. 

2  10. 

190G. 


Interpretation.  Chap.   1.  3 

10.  The  law  shall  be   considered   as   always   speaking,  and  Law  alwayi 
\7henever  any  matter  or  thing  is  expressed  in  the  present  tense,  ^^^^   ^^' 
the  same  shall  be  applied  to  the  circumstances  as  they  arise, 
80  that  effect  may  be  given  to  each  Act  and  every  part  thereof, 
acwrding  to  its  spirit,  true  intent  and  meaning.     E.S.,  c.  1, 

8.7. 

11*  Where  an  Act,  or  any  order  in  council,  order,  warrant,  When  to 
scheme,    letters    patent,    rule,    regulation,    or    by-law,    made,  operation, 
granted,  or  issued,  under  a  power  conferred  by  any  Act,  is 
expressed  to  come  into  operation  on  a  particular  day,  the  same 
shall  be  construed  as  coming  into  operation  immediately  on 
the  expiration  of  the  previous  day.     6  E.  VII.,  c.  21,  s.  1. 

13«  WTiere  an  Act  is  not  to  come  into  operation  immediately  Preliminary 

on  the  passing  thereof,  and  confers  power  to  make  any  appoint-  P">cee<iin«»- 

ment,  to  make,   grant,   or   issue   any   instrument,   that   is  to 

say,  any   order   in    council,    order,    vai^rant,    scheme,    letters 

patent,  rule,  regulation,  t)r  by-law,  to  give  notices,  to  prescribe 

forms,   or   to   do   any   other   thing   for   the   purposes   of   the 

Act,  diat  power  may,  unless  the  contrary  intention  appears,  so 

far  as  may  be  necessary   or   expedient   for   the   purpose   of 

making  the  Act  effective  at  the  date  of  the  commencement 

tliereof,  be  exercised  at  any  time  after  the  passing  of  the  Act, 

subject  to  this  restriction,  that  any  instrument  made  under  the 

power  shall  not,  unless  the  contrary  i»tention  appears  in  the 

j         Act,  or  the  contrary  is  necessary  for  making  the  Act  effective 

j  from  its  commencement,   come  into  operation  until  the   Act 

/  comes  mto  operation.    6  E.  VII.,  c.  21,  s.  2. 

*8,  Every  Act  shall,  unless  by  express  provision  it  is  de-  Acta  to  be 
dared  to  be  a  private  Act,  be  deemed  to  be  a  public  Act.    K.S.,  ^^l^f 
c  1^  s.  7. 

14,  The  preamble  of  every  Act  shall  be  deemed    a    part  Preamble 
tliereof,  intended  to  assist  in  explaining  the  purport  and  object  *  p^^^- 
of  the  Act    R.S.,  c.  1,8.  7. 

^j*  Every  Act  and  every  provision  and  enactment  thereof,  Every  Act 
^liall  be  deemed  remedial,  whether  its  immediate  purport  is  to  'remedial. 
<iirect  the  doing  of  any  thing  which  Parliament  deems  to  be  for 
™  public  good,  or  to  prevent  or  punish  the  doing  of  any  thing 
]^hich  it  deems  contrary  to  the  public  good ;  and  shall  accord- 
I  iDglj  receive  such  fair,  large  and  liberal  construction  and  inter- 

pretation as  will  best  ensure  the  attainment  of  the  object  of  the 
Act  and  of  such  provision  or  enactment,  according  to  its  true 
intent,  rocaning  and  spirit.    R.S.,  c.  1,  s.  7. 

3  16. 

R. 


Chap.   1. 


Interpretation. 


Private  Acts. 


Powers  of 

Parliament 

reserved. 


Bank 
charters. 


Effect  of 
repeal. 


^*t  b^*^^*^  ^®*  "^^  provision  or  enactment  in  any  Act  shall  aflFect,  in 
any  manner  whatsoever,  the  rights  of  His  Majesty,  his  heirs 
or  successors,  unless  it  is  expressly  stated  therein  that  His 
Majesty  shall  be  bound  thereby.    R.S.,  c.  1,  s.  7. 

17.  No  provision  or  enactment  in  any  Act  of  the  nature  of 
a  private  Act  shall  affect  the  rights  of  any  person,  save  only  as 
therein  mentioned  or  referred  to.    R.S.,  c  1,  a.  7. 

18*  Every  Act  shall  be  so  construed  as  to  reserve  to  Par- 
liament the  power  of  repealing  or  amending  it,  and  of  revoking, 
restricting  or  modifying  any  power,  privilege  or  advantage 
thereby  vested  in  or  granted  to  any  person,  whenever  such  re- 
peal, amendment,  revocation,  restriction  or  modification  is 
deemed  by  Parliament  to  be  required  for  the  public  good. 

2.  Unless  it  is  otherwise  expressly  provided  in  any  Act 
passed  for  the  chartering  of  any  bank,  it  shall  be  in  the  dis- 
cretion of  Parliament,  at  any  time  thereafter,  to  make  such 
provisions  and  impose  such  restrictions,  with  respect  to  the 
amount  and  description  of  notes  which  may  be  issued  by  such 
bank,  as  to  Parliament  appears  expedient.    R.S.,  c.  Ij  s.  7. 

19.  Where  any  Act  or  enactment  is  repealed,  or  where  any 
regulation  is  revoked,  then,  unless  the  contrary  intention 
appears,  such  repeal  or  revocation  shall  not,  save  as  in  this  sec- 
tion otherwise  provided, — 

(a)  revive  any  Act,  enactment,  regulation  or  thing  not  in 
force  or  existing  at  the  time  at  which  the  repeal  or  revoca- 
tion takes  effect;  or, 
(hj  affect  the  previous  operation  of  any  Act,  enactment  or 
regulation  so  repealed  or  revoked,  or  anything  duly  done 
or  suffered  thereunder;  or, 

(c)  affect  any  right,  privilege,  obligation  or  liability  ac- 
quired, accrued,  accruing  or  incurred  under  the  Act,  enact- 
ment or  regulation  so  repealed  or  revoked ;  or, 

(d)  affect  any  offence  committed  against  any  Act,  enactment 
or  regulation  so  repealed  or  revoked,  or  any  penalty  or 
forfeiture  or  punishment  incurred  in  respect  thereof;  or, 

(e)  affect  any  investigation,  legal  proceeding  or  remedy  in 
respect  of  any  such  privilege,  obligation,  liability,  pen- 
alty, forfeiture  or  punishment  as  aforesaid ; 

and  any  such  investigation,  legal  proceeding  or  remedy  may  be 
instituted,  continued  or  enforced,  and  any  such  penalty,  for- 
feiture or  punishment  may  be  imposed,  as  if  the  Act  or  regula- 
tion had  not  been  repealed  or  revoked. 

2.  If  other  provisions  are  substituted  for  those  so  repealed 
or  revoked,  then,  unless  the  contrary  intention  appears, — 
(a)  all  officers  and  persons  acting  under  the  Act,  enact- 
ment or  regulation  so  repealed  or  revoked  shall  continue 
to  act,  as  if  appointed  under  the  provisions  so  substituted, 
until  others  are  appointed  in  their  stead;  and, 
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(b)  all  proceedings  taken  under  the  Act,  enactment  or  regu- 
lation so  repealed  or  revoked,  shall  be  taken  up  and  con- 
tinued under  and  in  conformity  with  the  provisions  so 
substituted,  so  far  as  consistently  may  be;  and, 

(c)  in  the  recovery  or  enforcement  of  penalties  and  forfeit- 
ures incurred,  and  in  the  enforcement  of  rights  exist- 
ing or  accruing  under  the  Act,  enactment  or  tegulation 
so  repealed  or  revoked,  or  in  any  other  proceedings  in 
relation  to  matters  which  have  happened  before  the  repeal 
or  revocation,  the  procedure  established  by  the*  substituted 
provisions  shall  be  followed  as  far  as  it  can  be  adapted; 
and, 

(d)  if  any  penalty,  forfeiture  or  pimishment  is  reduced  or 
mitigated  by  any  of  the  provisions  of  the  Act  or  regula- 
tion whereby  such  other  provisions  are  substituted,  the 
penalty,  forfeiture  or  punishment,  if  imposed  or  adjudged 
after  such  repeal  or  revocation,  shall  be  reduced  or  miti- 
gated accordingly.    RS.,  c.  1,  s.  7. 

20«  Whenever  any  Act  or  enactment  is  repealed,  and  other  EflFect  of 
provisions  are  substituted  by  way  of  amendment,  revision  or  ^^^^a^^ 
consolidation, —  lion. 

(a)  all  regulations,  orders,  ordinances,  rules  and  by-laws 
made  under  the  repealed  Act  or  enactment  shall  continue 
good  and  valid,  in  so  far  as  they  are  not  inconsistent  with 
the  substituted  Act  or  enactment,  until  they  are  annulled 
and  others  made  in  their  stead ;  and, 

(b)  any  reference  in  any  unrepealed  Act,  or  in  any  rule, 
order  or  regulation  made  thereunder  to  such  repealed  Act 
or  enactment,  shall,  as  regards  any  subsequent  transaction, 
matter  or  thing,  be  held  and  construed  to  be  a  reference 
to  the  provisions  of  the  substituted  Act  or  enactment  re- 
lating to  the  same  subject-matter  as  such  repealed  Act  or 
enactment;  and,  if  there  is  no  provision  in  the  substi- 
tuted Act  or  enactment  relating  to  th§  same  subject-mat- 
ter, the  repealed  Act  or  enactment  shall  stand  good,  and 
be  read  and  construed  as  unrepealed  in  so  far,  and 
in  so  far  only,  as  is  necessary  to  support,  maintain  or  givo 
efiFect  to  such  unrepealed  Act,  or  such  rule,  order  or  regu- 
lation made  thereunder.     TI.S.,  c.  1,  s.  7. 

21.  The  repeal  of  any  Act  or  enactment  shall  not  be  deemed  Repeal, 
to  be  or  to  involve  a  declaration  that  such  Act  or  enactment 
was,  or  was  considered  by  Parliament  to  have  been,  previously 
in  force. 

2.  The  amendment  of  any  Act  shall  not  be  deemed  io  be  or  Amendment 
to  involve  a  declaration  that  the  law  under  such  Act  was,  or  was 
considered  by  Parliament  to  have  been,  difFerent  from  the  law 
as  it  has  become  under  such  Act  as  so  amended. 
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Chap.  1. 


Interpretation. 


*  Commence- 
ment/ 

'  County.' 


'  County 
court/ 


'Fiscal 
year/ 


'  Governor/ 


'  Governor 
in  Council/ 


'Great  Seal/ 
'  Herein/ 


'Hifl 
Majesty/ 


'  Holiday/ 


'Legislature/ 


fore  constituted,  or  of  the  district  of  Keewatin,  or  of  the 
Yukon  Territory ; 
(2.)  'commencement'  when  used  with  reference  to  an  Act 

means  the  time  at  which  the  Act  comes  into  operation ; 
(3.)  '  county  *  includes  two  or  more  counties  imited  for  pur- 
poses to  which  the  enactment  relates ; 
(4.)  'county  court'  in  its  application  to  the  province  of 

Ontario,  includes  '  district  court ' ; 
(5.)  'fiscal  year'   or  'financial  year'  means,   as  respects 
moneys  provided  by  Parliament,  or  any  moneys  relating  to 
the  Consolidated  Revenue  Fund  of  Canada,  or  to  Dominion 
accounts,  taxes  or  finance,  the  twelve  months  ending  the 
thirty-first  day  of  March; 
(6.)   '  Governor,'  '  Governor  of  Canada,'  or  '  Governor  Gen- 
eral,' means  the  Governor  General  for  the  time  being  of 
Canada,  or  other  the  chief  executive  officer  or  administrator 
for  the  time  being  carrying  on  the  Government  of  Canada 
on  behalf  and  in  the  name  of  the  Sovereign,  by  whatever 
title  he  is  designated ; 
(7.)   '  Grovernor  in  Council,'  or  '  Gk^vemor  General  in  Coun- 
cil '  means  the  Governor  General  of  Canada,  or  person 
administering  the  Government  of  Canada  for  the  time 
being,  acting  by  and  with  the  advice  of,  or  by  and  with  the 
advice  and  consent  of,  or  in  conjunction  with  the  King's 
Privy  Council  for  Canada; 
(8.)  '  Great  Seal '  means  the  Great  Seal  of  Canada; 
(9.)   'herein'   used  in  any  section  shall  be  understood  to 

relate  to  the  whole  Act,  and  not  to  that  section  only ; 
(10.)  '  His  Majesty,'  '  the  King,'  or  '  the  Crown,'  or  other 
reference  to  the  sovereign  reigning  at  the  time  of  the  pass- 
ing o.f  the  Act,  means  the  Sovereign  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  his  heirs  and  successors; 
(11.)  'holiday'  includes  Sundays,  New  Year's  Day,  the 
Epiphany,  Grood  Friday,  the  Ascension,  All  Saints'  Day, 
Conception  Day,  Easter  Monday,  Ash  Wednesday,  Christ- 
mas Day,  the  birthday  or  the  day  fixed  by  proclamation 
for  the  celebration  of  the  birthday  of  the  reigning  sovereign, 
Victoria  Day,  Dominion  Day,  the  first  Monday  in  Septem- 
ber, designated  Labour  Day,  and  any  day  appointed  by 
proclamation  for  a  general  fast  or  thanksgiving ; 
(12.)  'legislature,'  '  l^slative  council'  or  'legislative 
assembly'  includes  the  Lieutenant  Governor  in  Coimcil 
•and  also  the  Legislative  Assembly  of  the  Northwest  Terri- 
tories, as  constituted  previously  to  the  first  day  of  Septem- 
ber, one  thousand  nine  hundred  and  five,  the  Lieutenant 
Grovernor  in  Council  of  the  district  of  Keewatin,  the 
Commissioner  in  Council  of  the  Northwest  Territories  as 
now  constituted,  and  the  Commissioner  in  Council  of  the 
Yukon  Territory; 
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(13.)  ^lieutenant  governor'  means  the  lieutenant  governor  'Lieutenant 
for   the   time  being,   or  other  chief  executive  officer   or  Governor.' 
administrator  for  the  time  being,  carrying  on  the  govern- 
ment of  the  province  indicated  by  the  Act,  by  whatever 
title  he  is  designated ; 
(14.)  ^  lieutenant  governor  in  council '  means  the  lieutenant  'Lieutenant 
governor,  or  person  administering  the  government  of  the  Governor  in 
province  indicated  by  the  Act,  for  the  time  being,  acting 
by  and  with  the  advice  of,  or  by  and  with  the  advice  and 
consent  of,  or  in  conjunction  with  the  executive  council  of 
such  province; 
(15.)  'magistrate'  means  a  justice  of  the  peace;  'Magistrate.' 

(16.)   *  month  '  means  a  calendar  month;  'Month/ 

(17.)  the  name  commonly  applied  to  any  country,  place,  Names, 
body,    corporation,    society,    officer,    functionary,    person, 
or  thing,  means  such  country,   place,  body,  corporation, 
society,  officer,  functionary,  person  or  thing,  although  such 
name  is  not  the  formal  and  extended  designation  thereof ; 
(18.)   'now'  or  'next'  shall  be  construed  as  having  refer- 'Now,' 
ence  to  the  time  when  the  Act  was  presented  for  the  Royal   °^** 
Assent ;  ^ 

(19.)   'oath'  includes  a  solemn  affirmation  or  declaration,  •  Oath.' 
whenever  the  context  applies  to  any  person  and  case  by 
whom  and  in  which  a  solemn  affirmation  or  declaration 
may  be  made  instead  of  an  oath;  and  in  like  cases  the 
expression  '  sworn '  includes  the  expression  '  affirmed  '  or 
'  declared ' ; 
(20.)   '  person '  includes  any  body  corporate  and  politic,  and  'Person.* 
the  heirs,  executors,  administrators  or  other  legal  repre- 
sentatives of  such  person,  according  to  the  law  of  that  part 
of  Canada  to  which  the  context  extends ; 
(21.)  '  proclamation '  means  a  proclamation  under  the  Great  'Proclama- 

Seal;  *^^°' 

(22.)  '  province '  includes  the  Northwest  Territories  as  now  'Province.' 
or  heretofore  constituted,  the  district  of  Keewatin,  and 
the  Yukon  Territory; 
(23.)  '  registrar  '  or  '  register  '  means  and  includes  indiffer-  'Registrar.' 
ently  registrars  or  registers  in  the  several  provinces  of 
Canada ; 
(24)  '  shall '  is  to  be  construed  as  imperative,  and  '  may '  \  Shall,' 
as  permissive ;  ™*^*' 

(25.)  'statutory  declaration'  means   a  solemn  declaration  ' Statutory 
made  by  virtue  of  the  Canada  Evidence  Act ;  declaration.' 

(26.)  'superior  court'  means, —  'Suj^rior 

(a)  in  the  province  of  Ontario,  the  Court  of  Appeal  for 

Ontario,  and  the  High  Court  of  Justice  for  Ontario ; 
(h)  in  the  province  of  Quebec,  the  Court  of  King's  Bench, 

and  the  Superior  Court  for  the  said  province ; 
(c)  in  the  provinces  of  Nov^  Scotia,   New  Brunswick, 
British  Columbia  and  Prince  Edward  Island,  the  Su- 
preme Court  for  each  of  the  said  provinces  respectively  • 
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(d)  in  the  province  of  Manitoba,  His  Majesty's  Court  of 
King's* Bench  for  the  said  province; 

(e)  in  the  province  of  Saskatchewan,  the  Supreme  Court 
of  the  Northwest  Territories,  or,  after  the  abolition  of 
the  said  Court  in  the  said  province,  such  court  as  may 
be  established  by  the  legislature  of  the  said  province  in 
lieu  thereof; 

(f)  in  the  province  of  Alberta,  the  Supreme  Court  of  the 
Northwest  Territories,  or,  after  the  abolition  of  the  said 
Court  in  the  said  province,  such  court  as  may  be  estab- 
lished by  the  legislature  of  the  said  province  in  lieu 
thereof;  and, 

(g)  in  the  Yukon  Territory,  the  Territorial  Court; 
(27.)  '  sureties  '  means  sufficient  sureties,  and  the  expression 

'  security '  means  sufficient  security ;  and,  whenever  these 
words  are  used,  one  person  shall  be  sufficient  therefor,  un- 
less otherwise  expressly  required ; 

(28.)  '  two  justices  '  means  two  or  more  justices  of  the  peace, 
assembled  or  acting  together ; 

(29.)  '  the  United  Kingdom '  means  the  United  Kingdom  of 
Great  Britain  and  Ireland ; 

(30.)  'the  United  States'  means  the  United  States  of 
America ; 

(31.)  *  writing,'  *  written,'  or  any  term  of  like  import,  in- 
cludes words  printed,  painted,  engraved,  lithographed  or 
otherwise  traced  or  copied.  R.S.,  c.  1,  s.  7 ;  56  V.,  c.  30, 
s.  1  ;*  57-58  V.,  c.  55,  s.  1 ;  1  E.  VII.,  c.  11,  s.  1,  c.  12,  s.  3, 
and  c.  41,  s.  12. 

'Minister  of  35*  The  expression  ^Minister  of  Finance'  or  'Receiver 
General '  in  any  Act,  or  in  any  document,  means  the  Minister 
of  Finance  and  Receiver  General,  and  the  expression  *  Deputy 
Minister  of  Finance '  or  *  Deputy  Receiver  General '  in  any 
Act  or  document  means  the  Deputy  Minister  of  Finance  and 
Receiver  General.    R.S.,  c.  28,  s.  1. 

'Telegraph/  3^^  -pi^^  expression  'telegraph'  and  its  derivatives  in  any 
Act  of  the  Parliament  of  Canada,  or  in  any  Act  of  the  legisla- 
ture of  any  province  now  forming  part  of  Canada,  passed 
before  such  province  entered  into  the  Union,  on  any  subject 
which  is  within  the  legislative  powers  of  the  Parliament  of 
Canada,  shall  not  be  deemed  to  include  the  word  ^  telephone  ' 
or  its  derivatives.    R.S.,  c.  132,  s.  10. 


'  Sureties/ 
'  security/ 


'Two 

justices/ 

'United 
Kingdom/ 

*  United 
States/ 

'  Writing/ 


Expressions 
in  instru- 
ments to 
have  same 
meaning. 


37.  Where  any  Act  confers  power  to  make,  grant  or  issue 
any  instrument,  that  is  to  say,  any  order  in  council,  order, 
warrant,  scheme,  letters  patent,  rule,  regulation,  or  by-law, 
expressions  used  in  the  instrument  shall,  unless  the  contrary  in- 
tention appears,  have  the^same  respective  meanings  as  in  the 
Act  conferring  the  power.     G  E.  VII.,  c.  21,  s.  5. 

12  FiscAj;- 


RS.,  1906. 


Interpretation.  Chap.   !•  13 

FISCAL  YEAE POWERS. OF  THE  GOVEBNOR  IN  COUNCIL. 

38«  Whenever  in  any  Act  of  the  Parliament  of  Canada,  Change  of 
passed  previously  to  the  thirteenth  day  of  July,  one  thousand  *^^* 
nine  hundred  and  six,  a  day  or  time  is  designated  for  any  pur- 
pose, and  the  Governor  in  Council  is  of  opinion  that  the  day 
or  time  so  designated  was  fixed  because  of  its  relation  to  the 
fiscal  year  as  then  constituted,  or  that  the  day  or  time  desig- 
nated for  such  purpose  should  bear  a  corresponding  relation  to 
the  fiscal  year  as  constituted  by  the  Act  passed  in  the  sixth 
year  of  His  Majesty's  reign,  intituled  An  Act  respecting  the 
Fiscal  Year,  chapter  twelve,  the  Governor  in  Council  may,  by 
proclamation,  declare  that  the  day  or  tlie  time  fixed  for  such 
purpose  shall  be  changed  so  that  it  shall  bear  to  the  fiscal  year, 
as  constituted  by  the  said  Act,  the  same  relation  as  the  day  or 
time  previously  designated  bore  to  the  said  previous  fiscal  year. 
6  E.  VIL,  c.  12,  ss.  1  and  4. 

CITATION  OF  ACTS. 

39«  In  any  Act,  instrument  or  document,  an  Act  may  be  How. 
cited  by  reference  to  its  short  title,  if  any,  either  with  or  with- 
out reference  to  the  chapter,  or  by  reference    to    the    regnal 
year,  or  the  year  of  our  Lord  in  which  it  was  passed. 

2.  Any  such  citation  of  or  reference  to  any  Act,  shall,  imless  Includes 
tlie  contrary  intention  appears,  be  deemed  to  be  a  citation  of  *m«»i*Jraents. 
or  reference  to  such  Act  as  amended.     R.S.,  c  1,  s.  8;  6  E. 
VIL,  c.  21,  s.  6. 


OTTAWA:  Printed  by  Samuel  Edwabd  Dawson,  Law  Printer  to  the  King's 
most  Excellent  Majesty. 
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ANNOTATIONS. 


CHAPTEE  1. 
Interpretation  Act. 

TIME  OF  COMMENCEMENT. 

Section  7  (Assent).  Act  may  provide  for  its  coming  into  force 
before  date  of  assent:  The  Queen  v.  Canada  Sugar  Ee- 
fining  Co.,  27  S.  C.  E.  395;  (1898)  A.  C.  735;  5  Ex.  C. 
177,  reversed. 

RULES  OF  CONSTRUCTION. 

Section  13  (Acts  public).  Act  private  though  declared  to  be 
public:  La  Compagnie  pour  PEclairage  au  gaz  v.  La 
Compagnie  des  pouvoirs  hydrauliques,  25  S.  C.  168. 

Section  14  (Preamble).  Works  declared  for  general  advantage  of 
Canada  by  recital  in  preamble:  Hewson  v.  Ontario 
Power  Co.,  36  S.  C.  596. 

Title  may  be  considered  to  ascertain  intention: 
O'Connor  v.  N.  S.  Telephone  Co.,  22  S.  C.  276;  Eeg.  v. 
Washington,  46  U.  C.  Q.  B.  221. 

Headings  of  ^divisions  may  be  referred  to:  Donly 
V.  Holmwood,  4  Ont.  A.  E.  555. 

Declaration  in  title  and  preamble  cannot  restrict 
application  of  more  extensive  provision  in  enacting  part: 
Eeg.  V.  Washington,  46  U.  C.  Q.  B.  22i,  at  p.  230. 

Section  16  (Every  Act  remedial).  Eeference  to  language  of  Min- 
ister introducing  bill  to  aid  in  construction:  Smith  v. 
Belford,  1  Ont.  A.  E.  436. 

General  words  restricted  to  sense  of  particular: 
Williams  v.  Town  of  Cornwall,  32  0.  E.  25.5. 

Strict  construction  of  Act  in  derogation  of  rights: 
Ee  IngersoU,  16  0.  E.  194. 

Liberal  of  Act  in  terms  remedial:  Trice  v.  Eobin- 
son,  16  0.  E.  433. 

Court  will  enlarge  rather  than  limit  operation  of 
Act  to  legalize  dedication  of  property  to  laudable  public 
purposes:    Butland  v.  Gillespie,  16  0.  E.  486. 
13^ 
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Strict  construction  of  Act  disqualifying  licensee 
from  holding  office:  Brine  v.  Booth,  3  0.  R.  144,  per 
Armour,  J. 

Construction  of  penal  statute:  Eex  v.  Mackintosh, 
2  0.  S.  531;  N.  Ontario  Elec.  Case,  Hodg.  Elec.  Cas.  304; 
O'Grady  v.  Wiseman,  Q.  R.  9  Q.  B.  169;  Jones  v.  Han- 
ford,  2  Pugs.  (X.B.)  467. 

Interference  with  private  rights.  "Quoties  in  verbis^ 
nulla  est  ambiguitas,  &e,'/^  Kinney  v.  Plunkett,  26  N. 
S.  158;  Francklyn  v.  People's  Heat  &  Light  Co.,  32  N. 
S.  44. 

Act  permitting  particular  use  of  land  not  intended 
to  prejudice  common  law  rights  of  others:  C.  P.  C.  v. 
Parke  (99),  A.  C.  535. 

Taxing  Act  not  construed  differently  from  others: 
The  King  v.  Algoma  Cent.  Ry.  Co.,  32  S.  C.  277. 
Customs  Act  construed :  Toronto  Ry.  Co.  v.  The  Queen, 
25  S.  C.  24;  O'Grady  v.  Wiseman,  Q.  R.  9  Q.  B.  169. 

Construction  not  to  be  aided  by  reference  to  de- 
bates :  Gosselin  v.  King,  33  S.  C.  255  (Taschereau,  C.J.) ; 
Re  Branch  Lines,  C.  P.  Ry.,  36  S.  C.  42.  But  see  judg- 
ment of  Mills,  J.,  in  Re  Representation  of  New  Bruns- 
wick in  House  of  Commons,  33  S.  C.  575 :  Toronto  Ry. 
Co.  V.  The  Queen,  4  Ex.  C.  262. 

Interpretation  of  statutory  Code  by  reference  to 
earlier  law  and  decisions  only  justified  on  some  special 
ground:    Robinson  v.  C.  P.  Ry.  Co.  (1892)  A.  C.  481. 

In  construing  a  revenue  Act  regard  may  be  had  to 
general  fiscal  policy:  Toronto  Ry.  Co.  v.  The  Queen,  4 
Ex.  262;  25  S.  C.  24;  (1896)  A.  C.  551? 

Section  of  Criminal  Code  paraphrased :  The  Queen 
V.  Egan,  11  Man.  134. 

Construction  of  subsections:  Washington  v.  G.  T. 
Ry.  Co.,  24  Ont.  A.  R.  183,  reversed  by  28  S.  C.  184; 
(1899)  A.  C.  275;  Bain  v.  Anderson,  28  S.  C.  481;  City 
of  Ottawa  V.  Hunter,  31  S.  C.  7. 

Last  subsection  not  expression  of  latest  mind  of 
Parliament :    City  of  Ottawa  v.  Hunter,  supra. 

Criminal  Code — Noscitur  a  sociis:  The  Queen  v. 
France,  Q.  R.  7  Q.  B.  83. 

Interpretation  of  Election  Acts:  Hearn  v.  Mc- 
Greevy,  13  Q.  L.  R.  322. 

Section  16  (Binding  Crown).  Statute  affecting  rights  of  the 
Crown  must  be  pleaded :  Sydney  &  Louisburg  Coal  &  Ry. 
Co.  V.  Sword,  21  S.  C.  162. 

The  King  is  not  comprehended  in  enactments  under 
the  word  "party:''    Reg.  v.  Davidson,  21  U.  C.  Q.  B. 
41 ;  Reg.  v.  Benson,  2  Ont.  P.  R.  350. 
13^ 
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Crown  cannot  be  claimant  under  Ontario  Inter- 
pleader Act:    McGee  v.  Baines,  3  U.  C.  L.  J.  151. 

For  provincial  purposes  the  Government  of  a  Pro- 
vince (exercises  the  Crown  prerogatives:  Liquidators  of 
Maritime  Bank  v.  Eeceiver-General  of  N.  B.,  27  N.  B. 
379;  20  S.  C.  695;  8  Times  L.  E.  677. 

'  Section  not  qualified  by  any  exception  such  as  "that 
the  King  is  impliedly  bound  by  statutes  passed  for  the 
general  good  ...  or  to  prevent  fraud,  injury  or 
wrong:''   The  Queen  v.  Pouliot,  2  Ex,  C.  49. 

Section  18  (Eepeal).  Of  special  by  general  Act  not  implied:  City 
of  Vancouver  v.  Bailey,  26  S.  C.  62. 

Section  19  (Effect  of  repeal).  Procedure  under  repealed  Act: 
The  Queen  v.  Sailing  Ship  Troop  Co.,  29  S.  C.  662. 

C.  T.  Act,  1878 — Information  and  conviction  after 
E.  S.  C.  1886,  were  in  force — Offence  before  and  of- 
fence after:  Eeg.  v.  Dumion,  14  0.  E.  672. 

Section  21,  s.  4  (Ee-enactment).  Law  of  construction  of  Do- 
minion Acts  was  previously  the  same:  Per  Patterson 
J.,  Davidson  v.  Eoss,,  24  6r.  22,  at  p.  79 

Under  same  provision  in  Ontario  Act  re-enactment 
must  be  construed  as  repealed  Act :  Grain  v.  Trustees 
Collegiate  Institute  of  Ottawa,  43  U.  C.  Q.  B.  498. 

Section  22  (Amendment).  Statutory  limitation  not  applicable  to 
enforcement  of  more  extensive  rights  under  amendment: 
Eeg.  V.  G.  W.  Ey.  Co.,  14  U.  C.  C.  P.  462. 

Eailway  Act,  1868,  did  not  apply  to  G.  W.  Ey.  Co., 
but  an  amending  Act  in  1871  was  made  applicable  to 
all  railways  in  Canada.  Held  that  a  section  of  the 
original  amended  by  the  later  Act  did  not  apply  to  the 
G.  W.  Ey.  Co.:  Allan  v.  G.  W.  Ey.  Co.,  33  U.  C.  Q.  B. 
483. 

Criminal  Act  amended — Abolition  of  distinction  be- 
tween felony  and  misdemeanour:  The  Queen  v.  Came- 
ron, Q.  E.  6  Q.  B.  168. 

Section  31,  8.-s.  (a)  (General  rules).  Perjury  in  proceedings  be- 
fore magistrate  acting  beyond  territorial  jurisdiction: 
Drew  V.  Thwing,  33  S.  C.  228. 

Section  34,  s.-s.  2  (Commencement).     See  s.  7. 

Section  34,  s.-s.  20  (*'  Person  "),  Municipality  a  "  person ''  inter- 
ested under  Eailway  Act,  1888,  ss.  187,  188:  City  of 
Toronto  v.  6.  T.  Ey.  Co.,  37  S.  C.  232. 

See  Ottawa  Electric  Ey.  Co.  v.  City  of  Ottawa,  37 
S.  C.  354,  as  to  company  "  interested  or  affected.*' 
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Section  34,  s.-s.  24  ('*  Shall ''  and  "  may  '')•  Enactment  that 
"shalP^  is  to  be  construed  as  imperative  only  declara- 
tory of  rule  judicially  established :  Lincoln  Election  Case, 
2  Ont.  A.  R.  324.  And  see  Matton  v.  The  Queen,  5  Ex. 
C.  401. 

In  enacting  that  a  thing  may  be  done  which  is  for 
the  public  benefit  "  may  ^^  is  held  to  be  imperative:  Ex 
parte  Gilbert,  1  Pugs.  231;  Aitcheson  v.  Mann,  9  Ont. 
P.  E.  473. 

The  words  ''may  convey''  in  36  V.  c.  48,  s.  426 
(Ont.)  are  compulsory:    Cameron  v.  Wait,  3  Ont.  A.  R. 
175. 

A  statute  providing  that  municipal  corporations  may 
pass  by-laws  in  relation  to  matters  enumerated  does  not 
prevent  them  exercising  their  jurisdiction  otherwise: 
Bernardin  v.  North  Dufferin,  19  S.  C.  581;  Dwyer  v.  Port 
Arthur,  21  0.  R.  175. 

"Shair'    in    Criminal    Code,    1892,  s.  645:     The^ 
Queen  v.  Buchanan,  12  Man.  190:   The  Queen  v.  Town- 
shend,  28  N.  S.  468. 


1^* 


CHAPTER  78. 
An  Act  respecting  Oaths  of  Allegiance. 
!•  This  Act  may  be  cited  as  the  Oaths  of  Allegiance  Act.      Short  title, 

2.  Every  person  in  Canada,  who,  either  of  his  own  accord,  Oathpre- 
or  in  compliance  with  any  lawful  requirement  made  of  him,  "^^  * 
or  in  obedience  to  the  directions  of  any  Act  or  law  in  force 
in  Canada,  save  and  except  The  British  North  America  Act, 
1861y  desires  to  take  an  oath  of  allegiance,  shall  have  admin- 
istered to  him  and  take  the  oath  in  the  following  form,  and  no 
other: — 

'I,  A.B.,  do  sincerely  promise  and  swear  that  I  will  be  Form, 
faithful  and  bear  true  allegiance  to  His  Majesty,  King  Edward 
VIL  {or  reigning  sovereign  for  the  time  being)  as  lawful 
Sovereign  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land, of  the  British  possessions  beyond  the  seas,  and  of  this 
Dominion  of  Canada,  dependent  on  and  belonging  to  the  said 
Kingdom,  and  that  I  wiU  defend  Him  to  the  utmost  of  my 
power  against  all  traitorous  conspiracies  or  attempts  whatso- 
ever, which  shall  be  made  against  His  person,  crown  and  dig- 
nity, and  that  I  will  do  my  utmost  endeavour  to  disclose  and 
make  known  to  His  Majesty,  His  heirs  or  successors,  all  trea- 
sons or  traitorous  conspiracies  and  attempts  which  I  sl^all 
know  to  be  against  Him  or  any  of  them  ;  and  all  this  I  do 
swear  without  any  equivocation,  mental  evasion  or  secret  reser- 
vation.   So  help  me  QodJ    RS.,  c.  112,  a.  1. 

8.  It  shall  not  be  necessary  for  any  person  appointed  to  No  other 
any  civil  office  in  Canada,  or  for  any  mayor  or  otiier  officer  JJ^.  "^^ 
or  member  of  any  corporation  therein,  or  for  any  person 
admitted,  called  or  received  as  a  barrister,  advocate,  notary 
public,  attorney,  solicitor  or  proctor,  to  make  any  declaration 
or  /subscription,  or  to  take  or  subscribe  any  other  oath  than 
the  oath  aforesaid,  and  also  such  oath  for  the  faithful  perform- 
ance of  the  duties  of  his  office,  or  for  the  due  exercise  of  his 
profession  or  calling  as  is  required  by  any  law  in  that  behalf. 
R.S.,  c  112,  8.  1. 

4.  The  oath  of  allegiance  hereinbefore  set  forth,  together  within  what 
with  the  oath  of  office  or  oath   for  the   due  esercise  of  any  ^^^  ^^^^ 
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oath  be  profession  or  calling,  shall  be  taken  within  the  period  and  in 
the  manner,  and  subject  to  the  disabilities  and  penalties  for 
the  omission  thereof,  by  law  provided  with  respect  to  such 
oaths,  in  all  such  cases  respectively.    R.S.,  c.  112,  s.  2. 

^ffima?**"**      5.  All  persons  allowed  by  law  in  civil  cases,  in  any  part  of 
may  be  sub-    Canada,  to  affirm  instead  of  making  oath,  shall  be  permitted  to 
"*^^oath  ^°'  ^®  ^^  affirmation  of  allegiance  in    the    like  terms,  mutatis 
mutandis,  as  the  said  oath  of  allegiance. 

2.  Such  affirmation  of  allegiance,  taken  before  the  proper 
office^,  shall  in  all  cases  be  accepted  from  such  persons  in  lieu 
of  such  oath,  and  shall  as  to  such  affirmants  have  the  like  effect 
as  the  said  oath  of  allegiance.    R.S.,  c.  112,  s.  3. 

By  whom  ad-     6.  All  justices  of  the   peace   and  other   officers   lawfully 
ministered,     authorized  either  by  virtue  of  their  office,  or  special  com- 
mission from  the  Crown  for  that  purpose,  may  in  any  part  of 
Canada  administer  the  oath  of  allegiance  or  receive  the  affir- 
mation of  allegiance.    RS.,  c  112,  ss.  1  and  3. 


OTTAWA:  Printod  by  Samuel  Edwabd  Da^^sow,  Law  Printer  to  the  KiiiK's 
most  Excellent  Majesty. 
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CHAPTER  90. 

An  Act  respecting  the  Sale  and  Marking  of  Manu- 
factures of  Gold  and  Silver. 

SHORT    TITLE. 

1*  This  Act  may  be  cited  as  the  Gold  and  Silver  Marking  Short  title. 
Act.    6  E.  VIL,  c  17,  s.  1. 

COMMENCEMENT. 


July,  one  thousand  nine  hundred  and  seven.    6  E.  VIL,  c  17, 


2*  This  Act  shall  come  into  force  on  the  thirteenth  day  of  I3th  July, 

iiy>  < 

£.  15. 

INTERPBETATION. 


3.  In  this  Act,  unless  the  context  otherwise  requires, —         Definitiona. 

(a)  *  article '  means  an  article  of  merchandise,  and  includes  'Article.' 
any  portion  of  such  article,  whether  a  distinct  part  thereof  , 
or  not; 

(b)  '  mark  '  includes  any  mark,  sign,  device,  imprint,  stamp, '  Mark.' 
brand,  label,  ticket,  letter,  word,  figure,  or  other  means 
whatsoever  of  indicating,  or  of  purporting  to  indicate,  the 
quality,  quantity  or  weight  of  gold,  or  of  silver,  or  of  any 
alloy  of  gold  or  of  silver,  in  an  article  of  merchandise ; 

(c)  'apply*  and  'applied*  include  any  method  or  means '^  Apply,' ^ 
of  application  or  attachment  to,  or  of  use  on,  or  in  connec- '  *PP^®^-' 
tion  with,  or  in  relation  to,  an   article  of  merchandise, 
whether  such  application,  attachment  or  use  is  to,  on,  or 

with 

(i)  the  article  itself,  or 

(ii)   anything  attached  to  the  article,  or 

(iii)   anything  to  which  th^  article  is  attached,  or 

(iv)   anything  in  or  on  which  the  article  is,  or 

(v)   anything  so  used  or  placed  as  to  lead  to  a  I'easonable 

belief  that  the  mark  on  that  thing  is  meant  to  be  taken 

as  a  mark  on  the  article  itself  j 

(d)  '  dealer '  includes  any  person,  corporation,  association,  *  Dealer.' 
or  firm,  being  a  manufacturer  of,  or  a  wholesale  or  retail 

seller  of  or  dealer  in  gold  or  silver  jewellery,  or  of  or  in 
gold  ware,  gold-plated  ware,  silver  ware,  or  silver-plated 

1683  ware, 

R.S.,  1906. 


Chap.  90. 


Oold  and  Silver  Marking. 


•  To  sell/ 
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ware,  or  the  like,  and  any  director,  manager,  officer,  or 
agent  of  such  corporation,  association  or  firm ; 
(e)  '  to  sell  ^  includes  to  dispose  of  for  valuable  consider- 
ation, to  offer  to  sell,  to  offer  to  dispose  of  for  valuable 
consideration,  and  to  have  in  possession  with  intent  to  sell 
or  to  dispose  of  for  valuable  consideration.  6  E.  VII., 
c.  17,  s.  2. 

4.  A  mark  applied  to  any  case  or  covering  attached  to  or 
forming  part  of  any  article, composed  of  mechanism,  works  or 
movements,  or  intended  to  be  so  applied  or  to  form  such  part, 
jshall  not  be  deemed  to  be  applied  to  such  mechanism,  works  or 
movements.     6  E.  VII.,  c  17,  s.  10. 


APPLICATION. 

Exemptions.  5,  Thb  Act  shall  not  apply  to  any  article  made  in  Canada 
before  the  date  of  the  coming  into  force  of  this  Act,  or  to  any 
article  imported  into  Canada  before  the  said  date,  or  to  any 
article  which,  by  regulation  made  by  the  Governor  in  Council 
imder  the  authority  of  this  Act,  may  be  exempted  from  the 
application  thereof.    6  E.  VII.,  c  17,  s.  3. 

Idem.  6.  This  Act  shall  ;iot  apply  with  respect  to  such  parts  of 

manufactured  articles  as  may  require  adaptation  to  the  use  of 
the  trade,  that  is  to  say,  to  springs,  winding-bars,  sleeves,  crown 
cores,  pins,  joint-pins,  and  to  such  other  like  articles  as  by  regu- 
lation made  by  tiie  Governor  in  Coimcil  under  this  Act  may 
be  exempted  from  the  operation  of  this  Act.  6  E.  VII.,  c.  17, 
s.  9. 

Idem.  7,  The  Governor  in  Council  may,  from  time  to  time,  make 

such  regulations  as  to  him  seem  necessary  for  declaring  articles 
to  be  exempt  from  the  provisions  of  the  last  two  preceding 
sections.     6  E.  VII.,  c  17,  s.  14. 


MABKINO. 
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8.  It  shall  not  be  lawful  to  make  or  sell,  or  to  import  or 
attempt  to  import  into  Canada,  any  article  composed  either 
in  whole  or  in  part  of  gold  or  of  silver,  or  of  any  alloy  of  gold 
or  of  silver,  except  the  articles  mentioned  in  section  ten  of  this 
Act,  if  to  such  article  there  is  applied  any  mark  other  than, — 
Trade  mark.  (a)  trade  marks  registered  in  accordance  with  the  Trade 
Mark  and  Design  Act;    and, 

(b)  such  letter  as  is,  by  Schedule  A  to  this  Act,  required  to 
indicate  the  period  of  time  during  which  such  article  was 
manufactured;   and, 

(c)  marks  truly  and  correctly  indicating,  as  required  by 
this  Act,  the  quality  of  the  gold  or  silver,  or  alloy  of  gold 
or  of  silver,  used  in  the  construction  of  such  article. 
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2.  The  provisions  of  this  section  shall  not  apply  to  any  British  and 
article  of  gold  less  than  ten  karats  in  fineness,  or  of  silver,  or^^j^ 
of  any  alloy  of  gold  or  of  silver,  to  which  is  applied, — 

(a)  any  hall-mark  lawfully  applied  according  to  the  laws  of 
the  United  Kingdom  of  Great  Britain  and  Ireland ;  or, 

(b)  any  mark  indicating  the  quality  of  the  gold  or  of  the 
silver  or  of  the  alloy  and  applied  by  the  government  of 
any  foreign  country; 

if  with  respect  to  such  article  all  the  other  provisions  of  this 
Act  have  been  complied  with.    6  E.  VII.,  c.  17,  ss.  4  and  8. 

9.  As  respects  articles  composed,  in  whole  or  in  part,  of  Marks  on 
gold  or  of  any  alloy  of  gold, —  ^®'^* 

(a)  the  marks  indicating  as  required  by  this  Act  the  quality  Karat  mark, 
of  gold  or  alloy  of  gold  used  in  the  construction  of  the 
article  shall  state  the  fineness  of  the  gold  in  karats,  thus: 
lOK,  18K,  or  as  the  case  may  be;    and, 

(h)  the  number  of  karats  so  stated  shall  bear  the  same  pro-  Karat  ratio, 
portion  to  twenty- four  karats  as  the  gold  in  the  alloy  bears 
to  pure  gold ;  that  is  to  say,  18K  shall  be  deemed  to  mean 
that  in  the  composition  there  are  intended  to  be  eighteen 
parts  of  pure  gold,  and  six  parts  of  alloy;    and, 

(c)  the  actual  fineness  of  the  gold  or  alloy  of  gold  of  which  ^gJ^aSon^ 
the  article  is  composed  shall  not  be  less  than  the  said  pro-  from  marked 
portion  ^^^^y- 

(i)  by  more  than  one-half  of  a  karat,  if  solder  is  used,  or 
(ii)  by  more  than  one-quarter  of  a  karat,  if  solder  is  not 
used.  6  E.  VIL,  c.  17,  s.  5. 

ID.  In  the  case  of  articles  made  in  whole  or  in  part  of  an  Plated  ware, 
inferior  metal,  which  has  deposited  or  plated  thereon,  or  brazed  ®^* 
or  otherwise  affixed  thereto,  a  plating,  covering  or  sheet  com- 
posed of  gold  or  of  silver,  or  of  an  alloy  of  gold  or  of  silver,  and 
known  in  the  trade  as  rolled  gold  plate,  gold  filled,  gold  plate, 
silver  plate,  silver  filled,  or  gold  or  silver  electroplate,  or  by  any 
similar  designation,  and  in  the  case  of  articles  of  like  nature 
brought  under  the  provisions  of  this  section  by  regulation  made 
by  the  Governor  in  Council  under  this  Act, — 
(a)  no  mark  shall  be  applied  indicating  otherwise  than  truly  Marks, 
and  correctly  the  fineness  and  also  the  actual  weight  of 
gold  or  of  silver,  or  of  alloy  of  gold  or  of  silver,  contained 
in  the  article,  or  the  decimal  proportion  of  gold,  or  of 
silver,  or  of  alloy  of  gold  or  of  silver,  to  the  gross  weight 
of  the  article  at  the  time  the  article  is  sold  or  delivered  by 
the  maker;   but  a  mark  plainly  and  truly  indicating  that 
the  article  or  part  thereof  is  made  of  rolled  gold  plate, 
gold  filled,  gold  plate,  silver  plate,  silver  filled,  or  gold  or 
silver  electroplate,  or  of  any  similar  material,  as  the  case 
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may  be,  which  mark  must  be  accompanied  by  a  trade  mark 
registered  in  accordance  with  the  Trade  Mark  and  Design 
Act,  may  be  applied ;  and, 
fb)  whenever  the  fineness  or  actual  of  proportionate  weight 
of  the  gold,  or  of  the  silver,  or  of  the  alloy  of  gold  or  of 
silver,  contained  in  the  article  is  indicated  by  a  mark,  the 
article  and  its  accessories  shall  be  marked  as  required  by 
the  last  preceding  section  and  the  next  following  section  of 
this  Act;   and, 
(c)  the  actual  weight  or  the  decimal  proportion  of  gold,  or 
of  silver,  or  of  alloy  of  gold  or  of  silver,  shall  not  be  less 
than  the  actual  weight  or  decimal  proportion  indicated  by 
the  mark  by  more  than  ten  per  centum  of  the  actual  weight 
or  decimal  proportion  so  indicated. 
2.  The  Governor  in  Council  may,  from  time  to  time,  make 
su^h  regulations  as  to  him  seem  necessary  for  declaring  articles 
to  be  brouglit  under  the  provisions  of  this  section.     6  E.  VIL, 
c.  17,  ss.  11  and  14. 
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11.  Every  one,  being  within  the  meaning  of  this  Act  a 
dealer,  is  guilty  of  an  indictable  offence  and  liable  to  the  penalty 
by  tliis  Act  provided,  who, — 

(a)  makes  or  sells  or  imports  or  attempts  to  import  into 
Canada,  any  article  purporting  to  be  wholly  or  partly 
composed  of  gold  or  of  any  alloy  of  gold,  if  the  article  when 
made  or  sold  has  applied  thereto  any  mark  indicarting  the 
gold  in  the  article  to  be  of  less  than  ten  karats  in  fineness, 
or  bearing  the  words  Gold,  Solid  Gold,  Pure  Gold,  U,S. 
Assay,  or  other  words  purporting  to  describe  the  gold  or 
alloy  of  which  the  article  is  composed;    or, 

(b)  makes,  or  sells,  or  imports  or  attempts  to  import  into 
Canada,  any  article  which  has  applied  thereto  any  mark 
indicating,  or  purporting  to  indicate,  or  leading  to  a  reason- 
able belief,  that  the  metal  or  alloy  of  which  such  article 
is  composed  is  sterling  silver,  if  the  metal  or  alloy  of 
which  such  article  is  actually  composed  contains  silver  in 
less  proportion  than  nine  hundred  and  twenty-five  parts 
of  pure  silver  in  every  one  thousand  parts  of  such  metal 
or  alloy 

(i)  by  more  than  twenty-five  parts  in  one  thousand  when 

solder  is  used,  or 
(ii)  by  more  than  ten  parts  in  one  thousand  when  solder 

is  not  used. 

(c)  contravenes  any  provision  of  the  last  preceding  section, 
or  makes,  sells  or  imports  or  attempts  to  import  into 
Canada  any  article  in  respect  of  which  any  provision  of 
the  said  section  is  contravened;   or, 
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(d)  makes  use  of  any  printed  or  written  matter  or  applies  Mark 

any  mark,  guaranteeing  or  purporting  to  guarantee  that  wca^^  ^^"^^ 
the  gold  or  silver  on  or  in  any  article  of  the  kind  referred 
to  in  the  last  preceding  section  will  wear  or  last  for  any 
specified  time;   or, 

(e)  makes  or  sells  or  imports  or  attempts  to  import  i^*^  ^n^lectro^ 
Canada  any  electro-silver-plated  article  to  which  is  applied  silver-plated 
a  mark  indicating  otherwise  than  truly  and  correctly  the  ^^™- 
metal  on  which  the  plating  is  deposited,  the  metal  of 

which  the  deposit  is  composed,  and  the  grade,  quality  or 
description,  as  known  to  the  trade,  of  the  plating.  6  E. 
VIL,  c.  17,  88.  6,  7,  11  and  12. 

12.  Every  one  who  is  convicted  of  an  indictable  offence  Penalty, 
under  this  Act,  or  of  any  other  contravention  of  this  Act,  shall 
be  liable  to  a  fine  not  exceeding  one  hundred  dollars  for  each 
article  in  respect  of  which  the  conviction  is  had;  and  after 
the  conviction  every  such  article  shall  be  so  broken  or  defaced 
as  to  be  unfit  for  sale  otherwise  than  as  metal.  6  E.  YII.  c.  17, 
&.  13. 


BEOUXATIONS. 

18.  The  Gk)vemor  in  Council  may,  from  time  to  time,  make  Regulations 
such  regulations  as  to  him  seem  necessary, —  in  CoimS.^' 

(a)  to  secure  the  efficient  administration  and  enforcement 
of  this  Act;  including  the  imposition  of  penalties,  not 
exceeding  fifty  dollars,  upon  any  person  contravening  any 
such  regulation,  to  be  recoverable  on  summary  conviction ; 

(b)  for  the  appointment,  powers  and  duties  of  officers  em- 
ployed in  such  administration  and  enforcement; 

(c)  generally  for  the  purposes  of  this  Act.  6  E.  VII.,  c.  17, 
s.  14. 


SCHEDULE  A. 

A  indicates  the  period  of  time  from  June  30,  1906,  to  July 
1, 1910. 

B.  indicates  the  period  of  time  from  June  30,  1910,  to  July 
1, 1915. 

C.  indicates  the  period  of  time  from  June  30,  1915,  to  July, 
1, 1920. 

D.  indicates  the  period  of  time  from  June  30,  1920,  to  July 
1,  1925. 

E.  indicates  the  period  of  time  from  Jtme  30,  1925,  to  July 
1, 1930. 
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¥.  indicates  the  period  of  time  from  June  30,  1930,  to  July 
1,  1935. 

G.  indicates  the  period  of  time  from  June  30,  1935,  to  July 
1,  1940. 

H.  indicates  the  period  of  time  from  June  30,  1940,  to  July 
1,  1945. 

I.  indicates  the  period  of  time  from  June  30,  1945,  to  July 
1,  1950.     6  E.  VII.,  c  17,  8ch. 


OTTAWA:  Printed  by  Samuel  Edward  Dawboi?.  Law  Printer  to  the  Kinc'i 
moftt  Excellent  Majesty. 
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CHAPTER  97. 

An  Act  respecting  the  Importation  and  Employment 

of  Aliens. 

!•  This  Act  may  be  cited  as  the  Alien  Labour  Act  Short  title. 

2.  It  shall  be  unlawful  for  any  person,  company,  partner-  Prepayment 
ship  or  corporation,  in  any  manner  to  prepay  the  transporta-  portSiSn 
tion  or  in  any  way  to  assist,  encourage  or  solicit  the  importa-  prohibited, 
tion  or  immigration  of  any  alien  or  foreigner  into  Canada, 
tmder  contract  or  agreement,  parole  or  special,  express  or  im- 
plied, made  previous  to  the  importation  or  immigration  of  such 
alien  or  foreigner,  to  perform  labour  or  service  of  any  kind  in 
Canada.    60-61  V.,  c.  11,  s.  1. 

8.  For  every  violation  of  any  of  the  provisions  of  the  last  Penalty  for 
preceding  section,   the   person,   partnership,  company  or  cor-  ^^  p^w^^ 
poration  violating  it  by  knowingly  assisting,  encouraging  or  tion. 
soliciting  the  immigration  or  importation    of    any    alien    or 
foreigner  into  Canada  to  perform  labour  or  service  of  any  kind 
under  contract  or  agreement,  expressed  or  implied,  parole  or 
special,  with  such  alien  or  foreigner,  previous  to  such  alien 
or  foreigner  becoming  a  resident  in  or  a  citizen  of  Canada,  shall 
forfeit  and  pay  a  sum  not  exceeding  one  thousand  dollars,  and 
not  less  than  fifty  dollars.    1  E.  VII.,  c.  13,  s.  1. 

*•  The  sum  so  forfeited  may,  with  the  written  consent  of  Recovery  of 
^7  judge  of  the  court  in  which  the  action  is  intended  to  be  1^"^*^^^- 
brought,  be  sued  for  and  recovered  as  a  debt  by  any  person  who 
^brings  his  action  therefor  in  any  court  of  competent  juris- 
^tion  in  which  debts  of  like  amount  are  now  recovered.    1  E. 
^I-,  c.  13,  s.  1. 

,  ^*  Such  sum  may  also,   with  the  written  consent,   to  be  Recovery  on 

T^iiied  ex  paHe,  of  the  Attorney  GeneraLof  the  province  in  'onvSn. 

^^^h  the  prosecution  is  had,  or  of  a  judge  of  a  superior  or 

^ty  court,  be  recovered  upon  summary  conviction  before 

y  i'^idge  of  a  coimty  court,  being  a  justice  of  the  peace  or 

y  judge  of  the  sessions  of  the  peace,  recorder,  police  magis- 

^^>  or  stipendiary  magistrate,  or  any  functionary,  tribunal 

^  Person  invested  by  the  proper  legislative  authority  with 
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power  to  do  alone  such  acts  as  are  usually  required  to  be  done 
by  two  or  more  justices  of  the  peace,  and,  when  recovered, 
filiall  be  paid  to  the  Minister  of  Finance.  1  E.  VII.,  c.  13, 
8.  1. 


Separate  pro-      6.  Separate  proceeamgs  may  be  instituted  for  each  alien 
each  a^en^'   or  foreigner  who  is  a  party  to  such  contract  or  agreement.  1  E. 
VIL,  c  13,  s.  1. 

Certain  con-  7.  All  contracts  or  agreements,  express  or  implied,  parole 
aHen^frreer-^^  special,  made  by  and  between  any  person,  company,  part- 
vices  void,  nership  or  corporation  and  any  alien  or  foreigner,  to  perform 
labour  or  service,  or  having  reference  to  the  performance  of 
labour  or  service  by  any  person  in  Canada,  previous  to  the 
immigration  or  importation  into  Canada  of  the  person  whose 
labour  or  service  is  contracted  for,  shall  be  void  and  of  no  effect. 
60-61  v.,  c.  11,  s.  2. 


Master  of 
vessel  brinR- 
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Penalty. 


Exceptions 
to  Act. 


8»  The  master  of  any  vessel  who  knowingly  brings  into 
Canada  on  such  vessel  and  lands  or  permits  to  be  landed,  from 
any  foreign  port  or  place,  any  alien,  labourer,  mechanic  or 
artisan  who,  previous  to  embarkation  on  such  vessel,  had  en- 
tered into  contract  or  agreement,  parole  or  special,  express  or 
implied,  to  perform  labour  or  service  in  Canada,  shall  be 
deemed  guilty  of  an  indictable  offence  and,  on  conviction  there- 
of, shall  be  punished  by  a  fine  of  not  more  than  five  hundred 
dollars  for  each  alien,  labourer,  mechanic  or  artisan  so  brought 
or  landed,  and  may  also  be  imprisoned  for  a  term  not  exceed- 
ing six  months.     60-61  V.,  c.  11,  s.  4. 

9»  Nothing  in  this  Act  shall  be  so  construed  as, — 

(a)  to  prevent  any  citizen  or  subject  of  any  foreign  coun- 
try, temporarily  residing  in  Canada  either  in  private  or 
official  capacity,  from  engaging,  under  contract  or  other- 
wise, persons  not  residents  or  citizens  of  Canada,  to  act 
as  private  secretaries,  servants  or  domestics  for  such 
foreigner  temporarily  residing  in  Canada; 

(b)  to  prevent  any  person,  partnership,  company  or  cor- 
poration from  engaging  under  contract  or  agreement, 
skilled  workmen  in  foreign  countries  to  perform  labour  in 
Canada  in  or  upon  any  new  industry  not  at  present  estab- 
lished in  Canada:  Provided  that  skilled  labour  for  that 
purpose  cannot  be  otherwise  obtained; 

(c)  applying  to  professional  actors,  artists,  lecturers  or 
singers,  or  to  persons  employed  strictly  as  personal  or 
domestic  servants ;  or, 

(d)  prohibiting  any  person  from  assisting  any  member  of 
his  family,  or  any  relative,  to  migrate  from  any  foreign 
country  to  Canada  for  the  purpose  of  settlement  in  Canada. 
GO-61  v.,  c.  11,. s.  5;  1  E.  VIL,  c.  13,  s.  2. 
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10.  The  Attorney  Greneral  of  Canada,  in  case  he  shall  be  Return  of 
satisfied  that  an  immigrant  has  been  allowed  to  land  in  Canada  j^jj^ed!^"* 
contrary  to  the  prohibition  of  this  Act,  may  cause  such  immi- 
grant, within  the  period  of  one  year  after  landing  or  entry, 

to  be  taken  into  custody  and  returned  to  the  country  whence 
he  came,  at  the  expense  of  the  owner  of  the  importing  vessel,  or, 
if  he  entered  from  an  adjoining  country,  at  the  expense  of -the 
person,  partnership,  company  or  corporation  assisting,  encour- 
aging or  soliciting  the  importation  or  immigration  of  such 
immigrant  under  contract  contrary  to  the  provisions  of  this  Act. 
60-61  v.,  c.  11,  s.  6;  1  E.  VII.,  c  13,  s.  3. 

11.  The  Minister  of  Finance  may  pay  to  any  informer  who  Share  of 
furnishes  original  information  that  the  law  has  been  violated  f^fo^er!^ 
such  a  share  not  exceeding  fifty  per  centum  of  the  penalties  ' 
recovered  as  he  deems  reasonable  and  just,  where  it  appears 

that  the  recovery  was  had  in  consequence  of  the  information 
thus  furnished.     60-61  V.,  c.  11,  s.  7. 

12.  It  shall  be  deemed  a  violation  of  this  Act  for  any  per-  What  is 
son,  partnership,  company  or  corporation  to  assist  or  encourage  ^^oj^tl^^  of 
the  importation  or  immigration  of  any  person  who  resides  in,  this  Act. 
or  is  a  citizen  of  any  foreign  country  to  which  this  Act  applies, 

by  promise  of  employment  through  advertisements  printed  or 
published  in  such  foreign  country. 

2.  Any  such  person  coming  to  this  country  in  consequence  Advertise- 
of  such  an  advertisement  shall  be  treated  as  coming  under  a  ?®"^ 
contract  as  contemplated  by  this  Act,  and  the  penalties  by  this  contracts. 
Act  imposed  shall  be  applicable  in  such  case:    Provided  that 
this  section  shall  not  apply  to  skilled  labour  not  obtainable  in 
Canada,  as  hereinbefore  specified.    1  E.  VII.,  c.  13,  s.  4. 

18.  This  Act  shall  apply  only  to  the  importation  or  immi-  Reciprocity 
gration  of  such  persons  as  reside  in  or  are  citizens  of  such  for-  ^^  ^^' 
eign  countries  as  have  enacted  and  retained  in  force,  or  as  enact 
and  retain  in  force  laws  or  ordinances  applying  to  Canada  of 
a  character  similar  to  this  Act.    1  E.  VII.,  c  13,  s.  5. 

14.  Evidence  of  any  such  law  or  ordinance  of  a  foreign  Evidence  of 
country  may  be  given  by  the  production  of  a  copy  thereof  pur-  ^oreiKn  law. 
porting  to  be, — 
(a)  printed  by  the  government  printer  or  at  the  government 
printing  ojfice  of  such  foreign  country,  or  contained  in  a 
volume  of  laws  or  ordinances  of  such  country  purporting 
to  be  so  printed ;  or, 
(h)  certified  to  be  true  by  some  officer  of  state  of  such  for- 
eign country  who  also  certifies  that  he  is  the  custodian  of 
the  original  of  such  law  or  ordinance^  in  which  case  no 
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proof  shall  be  required  %i  the  handwriting  or  official  posi- 
tion of  the  person  so  certifying.     61  V.,  c  2,  s.  1. 

Powenasto      15.  Nothing  in  this  Act  shall  affect  the  exercise  of  the 
mraiKratiou   j^^^^pg  ^f  ^q  (Government  of  Canada  or  of  any  province  in 

connection  with  the  promotion  of  immigration.     1  £.  VTI., 

c  13,  s.  6. 


OTTAWA:  Printed  by  Baxvjsl  Edward  Dawson,  Law  Printer  to  the  Kinjc*s 
moct  Excellent  Majesty. 
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ANNOTATIONS- 


CHAPTER  97. 

The  Alien  Labour  Act. 

Section  4.  Consent  of  judge — What  to  contain:    Rex  v.  Breek- 
enridge,  10  0.  L.  R.  459. 

Qui  tain  action  in  Quebec  —  Security  for  costs: 
Laurin  v.  Raymond,  7  Que.  P.  R.  209. 

Section  10.  Deportation  of  alien, — Held  intra  vires:  Attorney- 
General  of  Canada  v.  Cain  (1906)  A.  C.  543. 
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ANNOTATIONS. 
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CHAPTER  99. 

Manitoba  Supplementary  Provisions  Act. 

Sectioii  3.  Swamp  lands — Transfer  of  proprietary  rights — ^Vest- 
ing at  future  date. 

It  is  a  general  principle  that  where  the  revenues 
of  Crown  lands  are  transferred  by  statute  from  one  gov- 
ernment to  another  there  is  no  transfer  of  title.  That 
remains  all  the  time  in  the  Crown.  What  is  transferred 
k  the  right  to  administer  such  lands  and  the  right  to 
appropriate  the  revenues  therefrom;  and  the  latter  right 
will  in  general  coexist  with  the  former:  See  Attorney- 
General  of  Manitoba  v.  Attorney-General  of  Canada 
(1903),  8  Ex,  C.  R.  337. 
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CHAPTER  106. 
An  Act  respecting  Dominion  Day. 
1*  This  Act  may  be  cited  as  the  Dominion  Day  Act  Short  title. 

2*  Throughout  Canada,  in  each  and  every  year,  the  first  day  Dominion 
of  July,  not  being  a  Sunday,  shall  be  a  legal  holiday,  and  shall  ^udJy. 
be  kept  and  observed  as  such^  imder  the  name  of  Dominion  Day. 
RS.,  c  111,  s.  1. 

8«  When  the  first  day  of  July  is  a  Sunday,  the  second  day  When  ist  of 
of  July  shall  be,  in  lieu  thereof,  througJ|Out  Canada,  a  legal  gl[jjd^  * 
holiday,  and  shall  be  kept  and  observed  as  such  imder  the  same 
name.     K.S.,  c  111,  s.  2. 


OTTAWA:  Printed  by  Samusl  Edwabd  Dawson,  Law  Printer  to  the  King*s 
most  Excellent  Majesty.  i 
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CHAPTER  107. 
An  Act  respecting  Victoria  Day. 
1«  This  Act  may  be  cited  as  the  Victoria  Day  Act.  Short  title. 

2.  Throughout  Canada,  in  each  and  every  year,Hhe  twenty-  "^^jf^ona  Day 
fourth  day  of  May,  being  the  birthday  of  Her  late  Majesty  ^   ^     ^' 
Queen  Victoria,  shall,  when  not  a  Sunday,  be  a  legal  holiday 
and  shall  be  kept  and  observed  as  such  under  the  name  of 
Victoria  Day.    1  E.  VII.,  c.  12,  s.  1.  ' 

8«  When  the  twenty-fourth  day  of  May  is  a  Sunday,  the  If  24th  of 
twenty-fifth  day  of  May  shall  be,  in  lieu  thereof^  a  legal  holiday  sun^day  * 
throughout  Canada,  and  shall  be  kept  and  observed  as  such 
under  the  same  nanie.    1  E.  VII.,  c.  12,  s.  2. 


OTTAWA:  Printed  by  Samuel  Edward  Dawson.  Law  Printer  to  the  Kinir'i 
most  ExceUent  Majesty. 
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CHAPTER  108. 
An  Act  respecting  Public  Ferries. 

8H0ET  TITLE. 

!•  This  Act  may  be  cited  as  the  Ferries  Act.  Short  title. 

INTERPEETATION. 

2.  In  this  Act,  unless  the  context  otherwise  requires, —        Definitioni. 

(a)  '  ferry  ^  means  any  ferry  between  any  province  and  any 
British  or  foreign  cotmtry,  or  between  any  two  provinces ; 

(b)  '  license  ^  or  ^  renewal,'  includes  all  ferry  licenses  or 
renewals  thereof ; 

(c)  *  Minister '   means   the   Minister   of   Inland   Revenue. 
R.S.,  c.  97,  s.  1. 

APPLICATION. 

8,  2fothing  in  this  Act  shall  extend  to  the  owner  or  master  This  Act  now 
of  any  vessel  plying  between  two  ports  in  Canada  or  regularly  ^rtSn^v^ 
entered  or  cleared  by  the  officers  of  His  Majesty's  Customs  at  eels,  bridgei 
any  such  port,  or  diall,  in  any  way,  affect  any  privilege  in  ^y^  ' 
respect  to  ferries  granted  previously  to  the  first  day  of  March, 
one  thousand  eight  hundred  and  eighty-seven,  to  the  proprietor 
of  any  bridge  or  to  any  railway  or  other  company  by  the  Parlia- 
ment of  Canada,  or  by  the  legislature  of  any  of  the  provinces 
then  composing  Canada,  before  such  province  became  a  part  of 
Canada.    R.S.,  c.  97,  s.  11. 

I 

LICENSES, 

4,  Every  license  of  ferry  shall  be  under  the  Great  Seal  and  Licenses  to 
shall  be  issued  by  the  Governor  in  Council.  E.S.,  c  97,  s.  3 ;  Gr^t  Seal 
51  v.,  c.  23,  s.  1. 

5.  Whenever  any  ferrv,  other  than  a  ferry  betweea  Canada  Licenses  to 
and  any  other  country,  is  established  or  becomes  vacant  the  ^^fJl^ 
llinister  shall  offer  the  license  or  renewal  of  license  for  such  competition, 
ferry  to  public  competition,  and  for  that  purpose  give  notice 

in  the  English  and  French  languages  in  the  Canada  Oazette, 
and  in  one  or  more  newspapers  published  or  circulated  in  the 
locality  in  which  the  ferry  is  situate,  of  the  time  and  place  at 
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which  tenders  will  be  received  for  the  license,  or  renewal  of 
license,  for  such  ferry. 

2.  The  Minister  shall  report  the  result  of  such  competition 
to  the  Governor  in  Council,  and  the  license,  or  renewal  thereof, 
shall  be  granted  accordingly.  R.S.,  c.  97,  s.  3 ;  61  V.,  c.  23, 
8.  2. 


Ferry 
between 
Canada  and 
another 
eoontry. 

Liable  to 
cancellation 
for  Yiolating 
the  Customs 

kWB. 


Ferry 

between  two 
proTinces. 


6.  In  the  case  of  a  f^rry  between  Canada  and  any  other 
country,  the  Governor  in  Council  may  authorize  a  ferry  license 
to  be  granted,  or  to  be  renewed,  for  any  period  not  exceeding 
ten  years,  as  the  exigencies  of  the  case  require. 

2.  Every  such  license  shall  be  liable  to  cancellation  for  any 
violation  of  the  Customs  laws  of  Canada,  or  of  the  country 
between  which  and  Canada  the  ferry  is  established,  and  for  any 
violation  of  the  regulations  made  by  the  Governor  in  Council, 
as  hereinafter  provided. 

8.  In  the  case  of  a  ferry  between  any  two  provinces,  a  ferry 
license  may  be  granted,  after  public  competition  as  hereinbefore 
provided,  for  any  period  not  exceeding  five  years:  Provided 
that  the  GJovemor  in  Council,  if  he  is  satisfied  that  the  regu- 
lations hereinafter  mentioned  have  been  complied  with  and  the 
public  requirements  met,  may  in  any  case,  without  calling  for 
tenders  as  aforesaid,  authorize  the  extension  of  the  license  for 
an  additional  period  of  five  years,  upon  such  terms  as  are  set 
forth  in  the  order  in  counciL    61  V.,  c.  28,  s.  3. 


BEGTJI-ATIOirS. 


Governor  in 
Council  may 
make  rejnila- 
tions. 

Extent  of 
ferries. 

Conditions. 


Vessels  to 
be  used. 


Tolls. 


Bnforcinie 
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7.  The  Governor  in  Council  may,  from  time  to  time,  make 
such  regulations  as  he  deems  expedient,  for  any  of  the  follow- 
ing purposes,  that  is  to  say: — 

(a)  Establishing  the  extent  and  limit  of  all,  or  any  such 
ferries  as  aforesaid; 

(b)  Defining  the  manner  in  which,  the  conditions,  including 
any  duty  or  sum  to  be  paid  for  the  license,  under  which, 
and  the  period  for  which,  licenses  shall  be  granted  in 
respect  of  such  ferries,  or  any  one  or  more  of  them; 

(c)  Determining  the  size  and  description  of  the  vessels  to  be 
used  on  any  such  ferries  by  the  persons  holding  licenses  in 
respect  thereof,  and  the  nature  of  the  accommodation  and 
conveniences  to  be  provided  for  passengers  carried  in  such 
vessels; 

(d)  Fixing  the  tolls  or  rates  at  which  persons  and  chattels 
shall  be  carried  over  such  ferries,  and  the  manner  and 
places  at,  which  such  tolls  or  rates  shall  be  published  or 
made  known ; 

(e)  Enforcing  the  payment  of  such  tolls  or  rates,  by  the 
persons  carried,  or  for  whom  chattels  are  carried,  over  such 
ferries; 
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(f)  Regulating  the  conduct  of  persons  holding  licenses  in  Conducting 
respect  of  such  ferries,  and  fixing  ihe  times  and  hours  and  ^«"i««« 
parts  of  hours  during  and  at  which  vessels  employed  on 

such  ferries  shall  crpss  and  recross  or  depart  from  either 
side  of  any  such  ferry  for  that  purpose; 

(g)  Annulling  and  declaring  the  forfeiture  of  any  ferry  Forfeiture 
license,  in  consequence  of  tie  conditions  thereof,  or  any  of  ^^  Wcenae. 
them,  not  having  been  fulfilled,  or  in  consequence  of  such 

license  having  been  obtained  by  fraud  or  misrepresentation 
or  through  error; 
(h)  Imposing  penalties,  not  exceeding  ten  dollars  in  any  Penalties. 

ease,  for  the  violation  of  any  such  regulation. 
2.  All  such  regulations  shall,  during  the  time  for  which  tiey  Force  of  law. 
are  intended  to  be  in  force,  have  the  same  force  and  effect  as  if 
contained  in  and  enacted  by  this  Act    RS.,  c.  97,  s.  6.  • 

8.  The  Minister  shall  cause  all  such  regulations  to  be  pub-  Reffulations 
lished  in  the  English  and  French  languages,  in  the  Canada  ^^  P^^ 
Gazette,  at  least  three  times  during  the  three  months  following  Enirlish  and 
the  date  thereof.    R.S.,  c  97,  8.  6.  ^°^^- 

iNQunmss. 

9*  Whenever  reasonable  grounds  are  shown  to  the  Minister,  Minister 
he  may,  either  himself  or  by  any  .person  specially  appointed  by  SJ^i^^® 
him  for  that  purpose,  make  inquiry  under  oath,  as  to  any 
matter  connected  with  any  ferry  or  f eny  license. 

2.  The  Minister  or  such  person  shall  have  the  same  power  as  Powen 
is  vested  in  any  court  of  justice  in  civil  cases,  of  smnmoning  ^^^  *^** 
witnesses,  of  enforcing  their  attendance,  and  of  requiring  and 
compelling  them  to  give  evidence  on  oath,  whether  orally  or  in 
writing,  and  to  produce  such  document  and  things  as  he  deems 
requisite  to  the  full  investigation  of  such  matter.    RS.,  c.  97, 

8.7. 

PENALTIES. 

r 
to.  Every  person  who  interferes  with  the  rights  of  any  For  iiiterfep- 
licensed  ferryman,  by  conveying  passengers  or  goods,  for  hire  fJ^^riKhtt. 
or  profit  or  with  Uie  intention  to  lessen  the  tolls  or  revenue  of 
any  ferry,  within  the  limits  assigned  to  such  ferryman  by  the 
Crown,  shall,  upon  conviction  thereof  before  a  jilstice  of  the 
peace  for  the  county,  city  or  district  in  which  either  terminus 
of  the  ferry  is  situate,  incur  a  penalty  not  exceeding  twenty 
dollars.    RS.,  c.  97,  s.  8. 

APPBOPRIATION   OF  PBNALTIB8  ABD  LIOEKSB   FEES. 

11«  All  fines  or  penalties  imposed  by  this  Act,  or  by  any  Recovery 
regulations  imder  the  authority  thereof,  shall  be  recoverable  in  ^^tfea.'*^ 
a  summary  manner  before  any  one  justice  of  the  peace. 
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^*niSSe8  ^^        ^'  ^^  moiety  of  every  such  penalty  shall  be  paid  to  the 
pena  les.       informer,  and  the  other  moiety  shall  belong  to  the  Crown. 
RS.,  c-  97,  s.  9. 

Application.       12.  All  moneys  arising  out  of  such  ferry  licenses,  and  out 
o  moneys.    ^^  g^^  ^^^  penalties  incurred  in  regard  to  the  same,  or  other- 
wise, under  this  Act,  shall  form  part  of  the  Consolidated  Re- 
venue Fund  of  Canada.    RS.,  c.  97,  s.  10. 


OTTAWA:  Printed  by  Sauttel  Edwabd  Dawsow,  Law  Printer  to  the  Kins  s 

Excellent  Majesty. 
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ANNOTATIONS. 


CHAPTEK   108. 

Public  Ferries  Act, 

Section  3.  Licenses — ^Language  deemed  suflieieai  for  grant:  An- 
derson V.  Jellet,  9  Can.  Sr  C,  K.  1, 

Who  may  sign  grant:  JoneB  v.  Eraser^  6  0.  S.  426. 

International  ferries  and  interproTincial  ferries: 
iiegina  v.  Davenport,  16  U.  C.  R.  411;  Smith  v,  Katt^, 
16  Gr.  473. 

In  re  International  and  Interprovincial  Ferries: 
36  Can.  S.  C.  E.  206. 

Liability  for  negligence:  St.  John  ?.  Macdonald^  14 
Can.  S.  C.  R.  1. 

Taxation:  Longueil  Navigation  Co.  v.  Montreal^ 
16  Can.  S.  C.  R.  566. 

North-west  Territoricis :  Dinner  v*  Humberstone^ 
26  Can.  S.  C.  R.  252. 

Snb-lease:  Higgins  v.  Hogan,  T  U.  C*  R.  401, 

Private  rights  within  the  ferry  limits;  Ives  v, 
Calvin,  3  U.  C.  R.  464. 

Section  10.  Disturbance  —  It  is  not  necessary  in  the  action  to 
prove  that  defendant  received  or  claimed  hire  or  pay- 
ment: Bnrford  v.  Oliver,  Dra,  &;  Hickley  v.  Gilder* 
sleeve,  10  C.  P,  460. 
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ANNOTATIONS. 


CHAPTER  110. 

Laud  Titles  Act. 

For  cases  in  Australasia  relating   to   the   Torrens 
Actj  vide  The  Torrens  Australasian  Digest, 

Section  65.  Application  to  bring  land  under  Act — ^Reference  to 
Judge :  In  re  Land  Titles  Act  and  Lillis,  4  N.  W.  T.  Rep. 

Section  G3,  Evidence  before  Judge:  Ke  G.,  21  0.  R.  109. 

Section  67.  Certificate  of  Title:  Re  Rivers,  1  N.  W.  T.  Rep.  464. 

Section  69.  In) plied  covenant  in  transfer :  Glenn  v.  Scott,  2  N.  W. 
T.  Eep.  339. 

Sections  70  and  71.  Transfer  of  lands — Unregistered:  Wilkie  v. 
Jellelt,  2  N.  W.  T.  Rep.  133. 

Section  73.  Reservations — Easement:  James  v.  Stevenson  (1893), 
A.  C.  162. 

Section  78.  Transfer  of  title:  Re  Bentley  &  Morris,  1  N.  W.  T. 
Rep-  473;  In  re  Kettleson,  17  C.  L.  T.  317. 

Section  11  J.  Transmission  of  interest:  Re  Bannerman,  2  M.  R. 
377;  Re  Lewis,  5  M.  R.  44. 

Section  124.  Executions :  Re  Claxton,  1  N.W.T.  Rep.  282;  Re  Town 
of  Prince  Albert,  4  N.  W.  T.  Rep.  510;  In  re  Land 
Titles  Act,  1894,  and  Blanchard  Estate,  6  N.  W.  T.  Rep. 
240;  Registrar  of  Titles  y.  Paterson,  2  App.  Cas.  110. 

Section  130,  Tax  Sales:  In  re  Prince  Albert  Tax  Sales:  4  N.  W. 
T.  Rep.  198;  Re  Donnelly  Tax  Sales,  5  N.W.T.  Rep.  270; 
Kirk  v.  Kirkland,  7  B.  C.  R.  12;  North  British  Cana- 
dian Investment  Co.  v.  St.  John  School  Trustees,  35 
Can.  8.  C.  R.  461. 

Section  13t  Caveats:  Mc Arthur  v.  Glass.  6  M.  R.  224;  McKay  v. 
Nant^Ti,  7  M.  R.  250;  Jones  v.  Simpson,  8  M.  R.  124; 
Martin  y.  Morden,  9  M.  R.  5G5;  Frost  v.  Driver,  10  M. 
1869^ 


CHAPTER  121. 
An  Act  respecting  Pawnbrokers. 

BHOBT  TITLE. 

1.  This  Act  may  be  cited  as  the  Pawnbrokers  Act  Short  title. 


INTEEPEETATION. 


2.  In  this  Act,  unless  the  context  otherwise  requires,  '  pawn-  r)efinitioni. 
broker '  means  any  person  who  lawfully  exercises  the  trade  of 
receiving  or  .taking,  by  way  of  pawn,  pledge  or  exchange,  any 
goods  for  the  repayment  of  money  lent  thereon.    R.S.,  a  128, 
8.  1. 

EATES  AND  CONDITIONS. 

8.  Every  pawnbroker  may  take  the  following  rates  above  Rates  wWch 
the  principal  sum  advanced,  before  he  is  obliged  to  re-deliver  SScen.* 
the  goods  pawned,  that  is  to  say,  for  every  pledge  upon  which 
there  has  been  lent  not  exceeding  fifty  cents^  the  sum  of  one 
cent  for  any  time  not  exceeding  one  month,  and  the  same  for 
every  month  afterwards,  including  the  current  month  in  which 
the  pledge  is  redeemed,  although  such  month  has  not  expired; 
and  so  on  progressively  and  in  the  same  proportion  for  every 
sum  of  fifty  cents  up  to  twenty  dollars.    R.S.,  c.  128,  s.  2. 

4,  When  the  sum  lent  exceeds  twenty  dollars,  the  pawn-  When  sum 
broker  may  take  upon  all  beyond  that  amount  after  the  rate  jog!  ^^^^^^ 
of  five  cents  for  everv  four  dollars  by  the  month,  and  so  on  in  . 

proportion  for  any  fractional  sum.    R.S.,  c.  128,  s.  3. 

5«.  Such  sums  respectively  shall  be  in  lieu  of  and  taken  as  a  In  lieu  of 
full  satisfaction  for  all  interest  due  and  charges  for  warehouse  *^^®^®®*- 
room.    R.S.,  c.  128,  s.  4. 

6«  Except  as  to  amounts  advanced  on  goods  not  exceeding  Redemption 
twenty  dollars  hereinbefore  provided  for,  the  person  entitled  ^v^ces 
'to  redeem,  shall  on  application  during  any  current  and  unex-  exceed  $20. 
pired  month  have  the  right  of  redemption  on  payment  of  the 
full  rate  for  each  expired  month  and  in  addition, — 

(a)  for  any  portion  of  any  current  and  unexpired  month 
not  exceeding  fourteen  days,  a  one-half  month  rate;  and, 
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(b)  for  any  portion  of  any  current  and  unexpired  month 
exceeding  fourteen  days,  a  full  month  rate. 

2.  The  person  entitled  may  redeem  goods  upon  which  any 
sum  not  exceeding  twenty  dollars  has  been  advanced  on  pay- 
ment of  the  amount  specially  provided  by  this  Act  as  a  rate  for 
sums  advanced  up  to  twenty  dollars.    RS.,  c.  128,  as.  2  and  5. 


OFFBNOES  AND  PENALTIES. 


Uw^ul^me  *'•  ^^^^  pawnbroker  who,  in  any  case,  stipulates  for  or 
takes  a  higher  rate  than  that  herein  prescribed,  shall,  on  sum- 
mary conviction,  be  liable  to  a  penalty  not  exceeding  fifty 
dollars.    K.S.,  c.  128,  s.  6. 


Forging 
pawn- 
broker's 
notes. 


Offender 
may  be 
arrested. 


Not  ffiying  a 
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8.  Every  person  who  counterfeits,  forges  or  alters  any  note 
or  memorandum  given  by  a  pawnbroker  for  goods  pledged,  or 
causes  or  procures  the  same  to  be  done,  or  utters,  vends  or  sells 
such  note  or  memorandum,  knowing  the  same  to  be  counter- 
feited, forged  or  altered,  with  intent  to  defraud  any  person, 
shall  be  liable,  on  sunmiary  conviction,  to  imprisonment  for 
any  term  not  exceeding  three  months.    R.S.,  c.  128,  s.  7. 

9.  If  any  note  or  memorandum  aforesaid  is  uttered,  shown 
or  offered  to  any  person,  and  such  person  has  reason  to  suspect 
that  the  same  has  been  forged,  he  may  seize  the  person  offering 
the  same,  and  deliver  him  to  a  peace  officer  or  constable,  who 
shall  convey  him  before  a  justice  of  the  peace  to  be  dealt  with 
according  to  law.    R.S.,  c  128,  s.  8. 

10.  If  any  person  offers  to  any  pawnbroker,  by  way  of 
pawn  or  pledge,  or  of  exchange  or  sale,  any  goods,  and  is  not 
able  or  refuses  to  give  a  satisfactory  account  of  himself,  or  of 
the  means  whereby  he  became  possessed  of  the  goods,  or  wilfully 
gives  any  false  information  to  the  pawnbroker  or  his  servant, 
as  to  whether  such  goods  are  his  own  property  or  not,  or  as  to 
his  name  and  place  of  abode,  or  as  to  the  owner  of  the  goods ; 
or  if  there  is  any  other  reason  to  suspect  that  such  goods  have 
been  stolen  or  otherwise  illegally  or  clandestinely  obtained; 
or  if  any  person  not  entitled,  or  not  having  any  colour  of  title 
by  law  to  redeem  goods  that  have  been  pawned,  attempts  to 
redeem  them,  the  person  to  whoqi  the  goods  first  above  men- 
tioned are  offered  to  be  pawned,  or  to  whom  the  offer  to  redeem 
the  goods  in  pawn  is  made,  may  seize  and  detain  the  person 
offering  to  pawn,  and  the  goods  offered  to  be  pawned,  or  the 
person  offering  to  redeem  as  aforesaid,  and  shall  convey  such 
person  and  the  goods  offered  to  be  pa^vned,  or  the  person  offer- 
ing to  redeem,  and  immediately  deliver  the  person  so  offering 
to  pawn  and  the  goods  offered  to  be  pawned,  or  the  person  so 
offering  to  redeem,  into  the  custody  of  a  peace  officer  or 
constable,  who  shall,  as  soon  as  possible,  convey  such  person 
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and  goods,  or  such  person,  as  the  case  may  be,  before  a  justice 
of  the  peace  of  the  district  or  county.    RS.,  c.  128,  s.  9. 

11.  If  such  justice  of  the  peace,  upon  examination  and  ^  justice 
inquiry,  has  cause  to  suspect  that  such  goods  have  been  stolen  that  toocU 
or  illegally  or  clandestinely  obtained,  or  that  the  person  offer-  ^qJIJ^J' 
ing  to  redeem  them  has  not  any  pretense  or  colour  of  right  so  may  commit 
to  do,  he  shall  commit  the  offender  into  safe  custody  for  such  *^®  offender, 
reasonable  time  as  is  necessary  for  obtaining  proper  informa- 
tion, in  order  to  be  further  examined  ;    and  if,  upon  either 
examination,  it  appears  to  the  satisfaction  of  the  justice  that 
such  goods  were  stolen  or  illegally  or  clandestinely  obtained, 
or  that  the  person  offering  to  redeem  them  had  not  any  pre- 
tense or  colour  or   right   so   to   do,  he  shall,  unless  the  com- 
mitment is  authorized  by  some  other  law,  commit  the  offender 
^  the  common  gaol  of  the  district  or  county  where  the  offence 
^as  committed,  for    any  term   not    exceeding   three  months. 
RS.,  c  128,  8.  10. 


^AWA:  Printed  by  Samuel  Edwabd  Dawson,  Law  Printer  to  the  Eing'f 
most  Excellent  Majesty. 
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CHAPTER  121. 

Pawnbrokers*  Act. 

Section  3.  A  pawnbroker  may  charge  a  higher  rate  of  interest 
than  that  mentioned  in  this  section;  Hegina  v,  Adams,  8 
Pr.  (Ont.)  462. 
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CHAPTEK  120. 

Interest  Act. 

Section  2.  Uaie  of  interest  exorbitant  —  Oppression  —  Fraud: 
Goodhue  v.  VViddifield,  8  Gr.  531;  Teeter  v.  St.  John. 
10  Gr,  85. 

Section  4.  Provisions  cannot  be  waived:  Dunne  v.  Malone,  6  0. 
L.  SL  464 

Section  6.  Payment  by  instalments :  Biggs  v.  Freehold  Loan  and 
Savings  Co./si  Can.  S.  C.  K.  136. 

Section  10.  Mortgage  extending  beyond  five  years :  In  re  Parker, 
Parker  v.  Parker,  24  0.  R.  373. 
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CHAPTER   122. 

An  Act  respecting  Money-Lenders. 

!•  This   Act   may   be   cited    as    the    Money-Lenders   Act  Short  title. 
6  E.  VIL,  c  32,  8.  1. 

2.  '  Money-lender '  in  this  Act  includes  any  person  who  Definition, 
carries  on  the  business  of  money-lending,   or  advertises,   or  J  Money- 
Minonnoes  himself,  or  holds  himself  out  in  any  way,  as  carrying  ^^  ^' 
on  that  business,  and  who  makes  a  practice  of  lending  money 
at  a  higher  rate  than  ten  per  centum  per  annum,  but  does 
not  comprise  registered  pawnbrokers  as  such.    6  E.  VII.,  c.  32, 
8.  2. 

8.  This   Act    shall    not    apply   to    the   Yukon    Territory,  Not  appli- 
6E.VII.,c.  32,8.  11.  •  ^^,^ 

4.  This  Act  shall  not  apply  to  any  loan  or  transaction  in  Limitation 
^hich  the  whole  interest  or  discount  charged  or  collected  in  con-  S^g."" 
Election  therewith  does   not   exceed   the   sum   of   fifty   cents. 
^  E.  Vn.,  c.  32,  s.  10. 


Act  not  to 
increase 


5«  Nothing  in  this  Act  shall  operate  to  increase  the  rate  of  ( 

interest  that  may  be  recovered  in  any  case  where  by  law  the  eidsting  rate 
fate  is  fixed  at  less  than  twelve  per  centum  per  annum.    6  E.  ^^  ^^^^' 
VIL,  c.  32,  s.  8.  , 

8«  Notwithstanding    the    provisions    of    the    Interest    Act,  ^^^^le^ 
no  money-lender  shall  stipulate  for,   allow  or  exact  on  any  infltmments, 
Jiegotiable  instrument,  contract  or  agreement,  concerning  a  loan  Sc.^'utoited 
of  money,  the  principal  of  which  is  under  five  hundred  dollars,  to  i^ percent 
a  rate  of  interest  or  discount  greater  than  twelve  per  centum  ^^^  *^»^- 
per  annum ;  and  the  said  rate  of  interest  shall  be  reduced  to  the  And  to  5  per 
yate  of  five  per  centum  per  annum  from  the  date  of  judgment  j^JdlLienr  • 
in  any  suit,  action  or  other  proce3ding  for  the  recovery  of  the  rendered, 
amount  due.    6  E.  VII.,  c.  32,  s.  3. 

«•  In  any  suit,  action  or  other  proceeding  concerning  a  loan  Powers  to 
of  money  by  a  money-lender  the  principal  of  which  was  origin-  S^r^^L^o 
ally  under  five  hundred  dollars,  wherein  it  is  alleged  that  the  transaction 
amount  of  interest  paid  or  claimed  exceeds  the  rate  of  twelve  debt^r.*^  ^ 
per  centum  per  annum,  including  the  charges  for  discount,  com- 
mission, expenses,   inquiries,   fines,   bonus,   renewals,   or   any 
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Exception 
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Act  to  apply 
to  easting 
coatiUL<». 


other  charges,  but  not  including  taxable  conveyancing  charges, 
the  court  may  re-open  the  transaction  and  take  an  account 
between  the  parties,  and  may,  notwithstanding  any  statement 
or  settlement  of  account,  or  any  contract  purporting  to  close 
previous  dealings  and  create  a  new  obligation,  re-open  any 
account  already  taken  between  the  parties,  and  relieve  the 
person  under  obligation  to  pay  from  payment  of  any  sum  in 
excess  of  the  said  rate  of  interest;  and  if  any  such  excess  has 
been  paid,  or  allowed  in  account,  by  the  debtor,  may  order  the 
creditor  to  repay  it,  and  may  set  aside,  either  wholly  or  in 
part,  or  revise,  or  alter,  any  security  given  in  respect  of  the 
transaction.    6  E.  VII.,  c.  32,  s.  4. 

8.  The  hona  fide  holder,  before  maturity,  of  a  negotiable 
instrument  discouuted  by  a  preceding  holder  at  a  rate  of  interest 
exceeding  that  authorized  by  this  Act,  may  nevertheless  recover 
the  amount  thereof,  but  the  party  discharging  such  instrument 
may  reclaim  from  the  money-lender  any  amount  paid  thereon 
for  interest  or  discount  in  excels  of  the  amount  allowed  by  this 
Act,    6  E.  VII.,  c.  32,  8.  5. 

9.  The  principal  of  any  sum  of  money,  originally  under 
five  hundred  dollars,  due  and  payable  before  the  thirteenth  day 
of  July,  one  thousand  nine  hundred  and  six,  in  virtue  of  any 
negotiable  instrument  given  to  a  money-lender,  or  of  any  con- 
tract or  agreement  "entered  into  with  such  money-lender  in  res- 
pect of  money  lent  by  him,  shall  not,  from  and  after  the  said 
date,  bear  a  rate  of  interest  greater  than  twelve  per  centum  per 
annum;  and  from  and  after  the  said  date  no  rate  of  interest 
greater  than  five  per  centum  per  annum  shall  be  recovered  upon 
any  judgment,  rendered  before  the  said  date,  upon  any  such 
negotiable  instrument,  contract  or  agreement  for  the  payment 
of  money  lent  by  a  money-lender,  and  which  allows  a  greater 
rate  than  five  per  centum  per  annum.     6  E.  VII.,  c.  32,  s.  6. 

Aa  to  !©•  In  the  case  of  any  such  negotiable  instrument  made 

iSScoatracts  before  the  thirteenth  day  of  July,  one  thousand  nine  hundred 

not  y^%  and  six,  and  maturing  after  the  said  date,  and  in  the  case  of 

"**  ^   "        any  such  contract  or  agreement  made  before  the  said  date  and 

to  be  performed  thereafter,  the  foregoing  provisions  of  this 

Act  shall  apply  only  from  the  date  of  maturity  or  performance, 

as  the  case  may  be.    6  E.  VIL,  c  32,  s.  7. 

Peanltj,  11»  Every  money-lender  is  guilty  of  an  indictable  offence 

and  liable  to  imprisonment  for  a  term  not  exceeding  one  year, 
or  to  a  penalty  not  exceeding  one  thousand  dollars,  who  lends 
money  at  a  rate  of  interest  greater  than  that  authorized  by  this 
Act.    6  E.  VIL,  c.  32,  s.  9. 


And  to 

existitig 
iudgtneDls, 


OTTAWA:  Printed  by  Samuel  Edwabd  Dawson,  Law  Printer  to  the  Kingr'a 
most  Excellent  Majesty. 
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CHAPTER  125. 
An  Act  respecting  Trade  Unions. 

SHORT    TITLE. 

1.  Tins  Act  may  be  cited  as  the  Trade  Unions  Act.    R.S.,  Short  title, 
c.  131,  s.  1. 

INTEBPRETATIO'Sr. 

2.  In  this  Act,  unless  the  context  otherwise  requires,  *  trade '  Trade 
union '  means  such  combination,  whether  temporary  or  per-  ^^o*^' 
manent,   for   regulating  the  relations  between  workmen   and 
masters,  or  for  imposing  restrictive  conditions  on  the  conduct 

of  any  trade 'or  business,  as  would,  but  for  this  Act,  have  been' 
deemed  to  be  an  xmlawful  combination  by  reason  of  some  one 
or  more  of  its  purposes  being  in  restraint  of  trade.     RS., 
c.  131,  s.  2. 

APPUCATION. 

8«  This  Act  shall  not  affect, — 

(a)  any  agreement  between  partners  as  to  their  own  busi-  Certain 

Tioaa  •  agreements 

"^^  >  •     not  aflected. 

(b)  any  agreement  between  an  employer  and  those  em- 
ployed by  him  as  to  such  employment; 

(c)  any  agreement  in  consideration  of  the  sale  of  the  good- 
will of  a  business,  or  of  instruction  in  any  profession,  trade 
or  handicraft    R.S.,  c.  131,  s.  3. 

4*  Kothing  in  this  Act  shall  enable  any  court  to  entertain  ^^^[||^.  ^^fs^ 
any  l^al  proceeding  instituted  with  t^e  object  of  directly  jj^t^w^ 
enforcing  or  recovering  damages  for  the  breacSi  of  any  agree-  '^  by  thie 
ment, — 

(a)  between  members  of  a  trade  union,  as  such,  concerning 
the  conditions  on  which  any  members  for  the  time  being 
of  the  trade  union  shaU,  or  shall  not,  sell  their  goods, 
transact  business,  employ  or  be  employed ; 

(b)  for  the  payment  by  any  person  of  any  subscription  or 
penalty  to  a  trade  union ; 

(e)  for  the  application  of  the  funds  of  a  trade  union, 
(i)  to  provide  benefits  to  members,  or 
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(ii)  to  furnish  contributions  to  any  employer  or  work- 
man, not  a  member  of  such  trade  union,  in  consideration 
of  such  employer  or  workman  acting  in  conformity  with 
the  rules  or  resolutions  of  such  trade  union,  or 

(iii)  to  discharge  any  fine  imposed  upon  any  person  by 
sentence  of  a  court  of  justice; 

(d)  made  between  one  trade  union  and  another;   or, 

(e)  bond  to  secure  the  performance  of  any  of  the  above 
mentioned  agreements. 

AgrcemeDt         2.  Nothing  in  this  section  shall  be  deemed  to  constitute  any 
thTO^Mier     ^f  *^®  agreements  above  mentioned  unlawful.     R.S.,  c.   131, 
s.  4. 


Application 
of  certein 
Acts. 


5.  No  Act  in  force  in  Canada  providing  for  the  constitution 
and  incorporation  of  charitable,  benevolent  or  provident  insti- 
tutions, shall  include  or  apply  to  trade  unions;  and  this  Act 
shall  not  apply  to  any  trade  union  not  registered  under  this 
Act.    E.S.,  c.  131,  s.  5. 


Trade  union 
may  be 
registered. 


Registrar. 


Registry. 


Application. 


Registration. 


Name. 


Statement 
of  affairs. 


CONSTITUTION  AND  BEGISTEY. 

6«  Any  seven  or  more  members  of  a  trade  \mion  may,  by 
subscribing  their  names  to  the  rules  of  the  union  and  otherwise 
complying  with  the  provisions  of  this  Act  with  respect  to 
registry,  register  such  trade  union  under  this  Act,  but  if  any 
one  of  the  purposes  of  such  trade  union  is  unlawful,  such 
registration  rfiall  be  void.    R.S.,  c.  131,  s.  6. 

7.  The  Registrar  General  of  Canada  shall  be  the  Registrar 
under  this  Act.     R.S.,  c.  131,  s.  13. 

S.  With  respect  to  the  registry,  under  this  Act,  of  trade 
unions,  the  following  provisions  shall  have  effect: — 

(a)  An  application  to  register  the  trade  union  and  printed 
copies  of  its  rules,  together  with  a  list  of  the  titles  and 
names  of  its  officers,  shall  be  sent  to  the  Registrar  under 
this  Act; 

(b)  The  Registrar,  upon  being  satisfied  that  the  trade  union 
has  complied  with  the  regulations  respecting  registry  in 
force  under  this  Act,  shall  register  such  trade  union  and 
such  rules; 

(c)  No  trade  union  shall  be  registered  under  a  name  iden- 
tical with  that  under  which  any  other  trade  union  has  been 
registered,  or  so  nearly  resembling  such  name  as  to  be 
likely  to  deceive  the  members  or  the  public; 

(d)  If  a  trade  union  which  applies  to  be  registered  has  been 
in  operation  for  more  than  a  year  before  the  date  of  such 
application,  there  shall  be  delivered  to  the  Registrar,  before 
the  registry  thereof,  a  general  statement  of  the  receipts, 
funds,  effecte  and  expenditure  of  such  trade  union,  in  the 
same  form  and  showing  the  same  particulars  as  if  it  was 
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the  annual    general    statement    required,  as  hereinafter 
mentioned  to  be  transmitted  annually  to  the  Registrar ; 
(e)  The  Registrar,  upon  registering  such  trade  union,  diall  Certificate 
issue  a  certificate  of  registry,  which  certificate,  unless  it  ^ 
is  proved  to  have  been  withdrawn  or  cancelled,  shall  be 
conclusive  evidence  that  the  regulations  of  this  Act,  with 
respect  to  registry,  have  been  complied  with.    R.S.,  c.  131, 
8.  14. 

9.  The  Governor  in  Council  may,  from  time  to  time,  make  ReKnlationa 
regulations  respecting  registry  under  this  Act,  and  respecting  made. 

the  seal,  if  any,  to  be  used  for  the  purpose  of  such  registry, 
and  the  inspection  of  documents  kept  by  the  Registrar  under 
this  Act,  and  respecting  the  fees,  if  any,  to  be  paid  on  registry, 
not  exceeding  the  fees  specified  in  the  first  schedule  to  this  Act, 
•  and  generally  for  carrying  into  effect  the  provisions  of  this 
Act  as  to  registry  of  trade  unions.    R.S.,  c.  131,  s.  14. 

10.  With  respect  to  the  rules  of  a  trade  union  registered  Rules  of 
under  this  Act,  tiie  following  provisions  shall  have  effect : —       inw^n^"^^ 

(a)  The  rules  shall  contain  provisions  in  respect  of  the 
several  matters  mentioned  in  the  second  schedule  to  this 
Act ; 

(b)  A  copy  of  the  rules  shall  be  delivered  by  the  trade  \mion  Copies, 
to  every  person  on  demand,  on  payment    of    a  sum  not 
exceeding  twenty-five  cents.    R.S.,  c.  131,  s.  15. 


18- 

ce. 


11.  Every  trade  union  registered  under  this  Act  shall  have  Union  to 
a  registered  offce,  to  which  all  communications  and  notices  .  *Z^^^" 
may  be  addressed.    R.S.,  c.  131,  s.  16. 

12.  Notice  of  the  situation  of  such  registered  office  and  of  Notice  of 
any  change  therein,  shall  be  given  to  the  Registrar  and  recorded  be^^y  ®*^  ^ 
by  him;  and  until  such  notice  is  given,  the  trade  union  shall 

not  be  deemed  to  have  complied  with  the  provisions  of  this 
Act    R.S.,  c.  131,  B.  16. 

ANNUAL    STATEMENT. 

13.  A  general  statement  of  the  receipts,  funds,  effects  and  General 
expenditure  of  every  trade   union    registered    under  this  Act  "^^^e^^^^  ot 
shall  be  transmitted  to  the  Registrar,  before  the  first  day  of  Re^trarf 
June   in   each    year,  and    shall    show    fully    the  assets  and 
liabilities  at  the  date,  and  the  receipts  and  expenditure  of  the 

trade  union,  during  the  year  next  preceding  the  date  to  which 
i^  is  made  out,  and  separately,  the  expenditure  in  respect  of 
the  several  objects  of  the  trade  imion,  and  such  statement  shall 
lie  prepared  and  made  out  to  such  date,  in  such  form  and  shall 
comprise  such  particulars  as  the  Registrar,  from  time  to  time, 
lequires. 

2.  Every  member  of  and  depositor  in  any  such  trade  union  Members  and 
shall  be  entitled  to  receive,  on  application  to  the  secretary  or  depositora 
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entkled  to  iieasurer  of  the  trade  union,  a  copy  of  such  general  statement, 
v/ithout  making  any  payment  for  the  same.  R.S.,  c  181, 
8.  17. 

Copies  of  14.  There  shall  be  sent  to  the  Registrar,  together  with  such 

accompany  general  statement,  a  copy  of  all  new  rules  and  of  all  alterations 
statement,  of  rules,  and  a  statement  showing  the  changes  of  officers,  made 
by  the  trade  union  during  the  year  preceding  the  date  up  to 
which  the  general  statement  is  made  out,  and  a  copy  of  the 
rules  of  the  trade  union  as  they  exist  at  that  date.  R.S.,  c.  131, 
8.  17. 

RESPECTING  PROPERTY. 

Powers  as  to  15»  Any  trade  union  registered  under  this  Act  may  purchase, 
or  take  upon  lease,  in  the  names  of  the  trustees  for  the  time 
being  of  such  trade  union,  any  land  not  exceeding  one  acre, 
and  may  sell,  exchange,  mortgage  or  let  the  same;  and  no 
purchaser,  assignee,  mortgagee  or  tenant  shall  be  bound  to 
inquire  whether  the  trustees  have  authority  for  any  sale, 
exchange,  mortgage  or  letting,  and  the  receipt  of  the  trustees 
shall  be  a  discharge  for  the  money  arising  therefrom ;  and  for 
the  purposes  of  this  section,  every  branch  of  a  trade  union 
shall  be  considered  a  distinct  union.    R.S.,  c.  131,  s.  7.. 

Property  16»  All  real  and  personal  property  whatsoever  belonging  to 

tnis^es?*  any  trade  union  registered  under  this  Act  shall  be  vested  in 
the  trustees  for  the  time  being  of  such  trade  imion,  appointed 
as  provided  by  this  Act,  for  the  use  and  benefit  of  such  trade 
union  and  the  members  thereof,  and  the  real  or  personal  pro- 
perty of  any  branch  of  a  trade  union  shall  be  vested  in  the 
trustees  of  such  branch  and  be  under  the  control  of  such 
trustees,  their  respective  executors  or  administrators,  according 
to  their  respective  claims  or  interests;  and  upon  the  death  or 
removal  of  any  such  trustees  the  same  shall  vest  in  the  succeed- 
ing trustees  for  the  same  estate  and  interest  as  the  former 
trustees  had  therein,  and  subject  to  the  same  trusts,  without 
any  conveyance  or  assignment  whatsoever,  save  and  except 
in  the  case  of  Dominion  stock,  which  shall  be  transferred  into 
the  names  of  such  new  trustees.    R.S.,  c.  131,  s.  8, 

PROCEDURE. 

Whoie  tha  l'^*  I^i  aU  actions,  suits  or  indictments  or  summary  pro- 
propOTty  ceedings  before  any  court  of  summary  jurisdiction,  toudung  or 
Sated  \o  be.  concerning  any  property  of  a  trade  union  or  branch,  the  same 
shall  be  stated  to  be  the  property  of  the  persons  for  the  time 
being  holding  the  said  office  of  trustee,  in  their  proper  names, 
as  trustees  of  such  trade  union  without  any  further  descrip- 
tion.   R.S.,  c.  131,  s.  8. 
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18.  The  trustees  of  any  trade  union  registered  under  this  Powers  of 
Act,  or  any  other  officer  oi  such  trade  union  who  is  authorized  to*8u12  aud 
so  to  do  by  the  order  thereof,  may  bring  or  defend,  or  cause  to  actions. 

be  brought  or  defended,  any  action,  suit,  prosecution  or  com- 
plaint, in  any  court  of  competent  jurisdiction,  touching  or 
concerning  the  property,  right  or  claim  to  property  of  the  trade 
union,  and  may,  in  all  cases  concerning  the  property,  real  or 
personal,  of  such  trade  union,  sue  and  be  sued,  plead  and  be 
impleaded,  in  any  such  court,  in  their  proper  names,  without 
other  description  than  the  title  of  their  office. 

2.  No  such  action,  suit,  prosecution  or  complaint,  shall  be  Not  abated 
discontinued  -or  abated  by  the  death  or  removal  from  office  of  J  offiS!"^° 
such  persons,  or  any  of  tiiem,  but  the  same  shall  be  proceeded 

in  by  or  against  their  successor  or  successors,  as  if  such  death, 
resignation  or  removal  had  not  taken  place ;  and  such  successors 
shaU  pay  and  receive  the  like  costs  as  if  the  action,  suit,  prose- 
cution or  complaint  had  been  commenced  in  their  names,  for 
the  benefit  of,  or  to  be  reimbursed  from  the  funds  of  such  trade 
union. 

3.  Any  summons  to  any  such  trustee  or  other  officer  may  Serrice  of 
be  served  by  leaving  the  same  at  the  registered  office  of  the  P**®*^®*"* 
trade  union,    R.S.,-  c.  131,  s.  9. 

ACCOUNTING. 

19.  A  trustee  of  any  trade  union  registered  under  this  Act  Liability  of 
shall  not  be  liable  to  make  good  any  deficiency  which  arises  or  *™«*«^- 
happens  in   the   funds  of  such  trade  union;  but  such  trustee 

shall  be  liable  only  for  the  moneys  actually  received  by  him  on 
account  of  such  trade  union.    R.S.,  c.  131,  s.  10. 

20.  Every  treasurer  or  other  officer  of  a  trade  union  regis-  Account  to 
tared  under  this  Act  shall,  at  such  times  as  he  is  required  by  ^  rendered, 
the  rules  of  such  trade  union,  or  at  any  other  time,  when  called 

•upon  by  such  trade  union  so  to  do,  render  to  the  trustees  of  the 
trade  union,  or  to  the  members  of  such  trade  union,  at  a  meet- 
ing thereof,  a  just  and  true  account  of  all  moneys  received  and 
paid  by  him  since  he  last  rendered  a  like  account,  and  of  the 
balance  then  remaining  in  his  hands,  and  of  all  bonds  or 
securities  of  such  trade  union.    R.S.,  c.  131,  s.  11. 

21«  The  trustees  shall  cause  such  account  to  be  audited  by  Audit, 
some  fit  and  proper  person  or  persons  appointed  by  them ;  and 
such  treasurer,  if  thereunto  reauired,  upon  such  account  being 
audited,  shall  forthwith  hand  over  to  the  trustees  the  balance 
which,  on  such  audit,  appears  to  be  due  by  him,  and  shall  also, 
if  required,  hand  over  to  such  trustees  all  securities  and  effects,*  Payment, 
books,  papers  and  property  of  such  trade  union  in  his  hands  or  ^te^^. 
custody;   and  if  he  fails  so  to  do,  the  said  trustees  may  sue 
such  treasurer,  in  any  court  of  competent  jurisdiction,  for  the  Recovery  in 
balance  appearing  to  have  been  due  from  him  upon  the  last  ^Jt. 
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account  rendered  by  him,  and  for  all  moneys  since  received  by 
him  on  account  of  such  trade  union,  and  for  the  securities  and 
effects,  books,  papers  and  property  in  his  hands  or  custody, 
leaving  him  to  set  off  in  such  action  the  sums,  if  any,  which 
he  has  since  paid  on  account  of  such  trade  union ;  and  in  such 
action  the  trustees  shall  be  entitled  to  recover  their  full  costs 
of  suit,  to  be  taxed  as  between  solicitor  and  client.  R.S.,  c.  131, 
8.  11. 


Fraudulently 
obtaining^, 
misapplying 
funds,  bookS; 
etc. 


As  to  pro- 
ceedings by 
indictment. 


Failure  to 
have  an 
office. 


Failing  to 
traiifiuiit 


OFFENCES  AND  PENAXTIES. 

22*  If  any  officer,  member  or  other  person  who  is,  or  repre- 
sents himself  to  be  a  member  of  a  trade  union  registered  under 
this  Act,  or  the  nominee,  executor,  administrator  or  assignee 
of  a  member  thereof,  or  any  person  whatsoever,  by  false 
representation  or  imposition,  obtains  possession  of  any  moneys, 
securities,  books,  papers  or  effects  of  such  trade  union,  or, 
having  the  same  in  his  possession,  wilfully  withholds  or  fraudu- 
lently misapplies  the  same,  or  wilfully  applies  any  part  of  the 
same  to  purposes  other  than  those  expressed  or  directed  in  the 
rules  of  such  trade  union,  or  any  of  them,  the  magistrate  or 
justices  having  jurisdiction  in  cases  of  complaint  for  offences 
under  this  Act,  for  the  place  in  which  the  registered  office  of 
the  trade  union  is  situate,  may,  by  summary  order,  upon  a 
complaint  made  by  any  person  on  behalf  of  such  trade  union, 
or  by  the  Registrar,  order  such  officer,  member  or  other  person, 
to  deliver  up  all  such  moneys,  securities,  books,  papers  or  other 
effects  to  the  trade  union,  or  to  repay  the  amount  of  money 
paid  improperly,  and  to  pay,  if  such  magistrate  or  justices 
think  fit,  a  further  sum  of  money  not  exceeding  one  hundred 
dollars,  together  with  costs  not  exceeding  five  dollars;  and  in 
default  of  such  delivery  of  effects  or  payment  of  such  amoimt 
of  money,  or  payment  of  such  penalty  and  coses,  as  aforesaid, 
the  said  magistrate  or  justices  may  order  the  person  so  con- 
victed to  be  imprisoned,  with  or  without  hard  labour,  for  any* 
term  not  exceeding  three  months. 

2.  Nothing  in  this  Act  shall  prevent  the  trade  union  from 
proceeding  by  indictment  against  the  said  person;  but  no 
person  shall  be  proceeded  against  by  indictment  if  a  conviction 
has  been  previously  obtained  for  the  same  offence  under  the 
provisions  of  this  Act.     R.S.,  c.  131,  s.  12. 

23 •  If  any  trade  union  registered  under  this  Act  is  in  oper- 
ation for  seven  days  without  having  a  registered  office,  to 
which  all  communications  and  notices  may  be  addressed,  such 
trade  union  and  every  officer  thereof  shall  each  incur  a  penalty 
not  exceeding  twenty-five  dollars  for  every  day  during  which 
it  is  so  in  operation.    R.S.,  c.  131,  s.  16. 

24«  (a)  Every  trade  union  registered  imder  this  Act  that 
fails  to  transmit  to  the  Registrar,  before  the  first  day  of 
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June  in  each  year,  a  general  statement  o:^  its  receipts,  general 
funds,  effects  and  expenditure,  showing  fully  the  assets  "^^^"^ 
and  liabilities  at  that  date,  and  the  receipts  and  expendi- 
ture of  such  trade  union  during  the  year  next  preceding, 
and  showing  separately  the  expenditure  in  respect  of  the 
several  objects  of  the  trade  union,  prepared  and  made  out 
to  such  date,  and  in  such  form,  and  comprising  such  par- 
ticulars   as    the   Registrar   from   time   to   time   requires, 
together  with  a  copy  of  all  alterations  of  rules,  and  new 
rules  and  changes  of  officers  made  by  the  trade  union,  and 
a  copy  of  the  rules  of  the  trade  union  as  they  exist  at  that 
date;  and, 
(h)  Every  officer  of  such  trade  union  whose  duty  it  is  to 
transmit  any  such  statement  who  fails  so  to  do ; 
shall  each  incur  a  penalty  not  exceeding  twenty-five  dollars  for  Penalty, 
each  such  offence. 

2.  If  the  secretary  or  treasurer  of  any  trade  union  so  regis-  Failing  to 
tered  refuses  or  fails  to  furnish  to   any  member  thereof  or  ^^nisE 
depositor  therein,   upon  application,   a  copy  of  such  general 
statement,  he  shall,  for  each  such  offence,  incur  a  penalty  not  Penalty, 
exceeding  twenty-five  dollars.    R.S.,  c.  131,  s.  18. 

25.  Every  person  who  wilfully  makes,  or  orders  to  be  made.  Making 
any  false  entry  in  or    any  omission    from  any  such    general  ^*^®  entries, 
statement,  or  in  or  from  the  return  of  such  copies  or  rules  or 
alterations  of  rules  as  hereinbefore  required    shall    incur  a  Penalty, 
penaltv  not  exceeding  two  hundred  dollars  for  each  offence. 
R.S.,  c.  131,  s.  18. 

26»  Every  person  who,  with  intent  to  mislead  or  defraud.  Circulating 
gives  to  any  member  of  a  trade  union  registered  under  this  Act,  of^les^?  a 
or  to  any  person  intending  or  applying  to  become  a  member  union, 
of  such  trade  union,  a  copy  of  any  rules  or'  of  any  alterations 
or  amendments  of  the  same  falsely  pretending  that  the  same 
are  the  existing  rules  of  such  trade  union,  or  that  there  are  no 
other  rules  of  such  trade  union,  or  who,  with  the  intent  afore- 
said, gives  a  copy  of  any  rules  of  any  trade  union  not  registered 
under  this  Act  to  any  person  under  the  pretense  that  such 
rules  are  the  rules  of  a  trade  union  registered  under  this  Act, 
is  guilty  of  an  indictable  offence,  and  liable  to  a  penalty  not  Penalty, 
exceeding  two  hundred  dollars,  or  to  imprisonment  for  a  term 
not  exceeding  six  months,  or  to  both,  in  the  discretion  of  the 
court    R.S.,  c  131,  a.  19. 

Mode  of  Recovery. 

27.  All  offences  and  penalties  under  this  Act  may  be  pro-  Summary 
secuted  and  recovered  by  sununary  conviction.     RS.,  c.  131,  conviction. 
8.  20. 

28.  Any  complaint  or  information  shall  be  brought,  heard  Before 
and  determined  before  a  stipendiary  or  police  magistrate    or  ^^°™  *^°™' 
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other  functionary  hayings  by  law,  the  powers  of  two  justices  of 
the  peace,  if  the  offence  is  committed  in  any  city,  town  or 
place  in  which  any  such  magistrate  or  functionary  has  jurisdic- 
tion ;  and  if  the  offence  is  committed  elsewhere,  then  before  two 
justices  of  the  peace.    RS.,  c  131,  s.  20. 

^oSmSm!*         ^*  "^^  description  of  any  offence  against  this  Act  in  the 
words  of  this  Act  shall  be  sufficient  in  law.    RS.,  c  131,  s.  20. 


How  excep- 
tion, exemp- 
tion, etc., 
may  be 
proved. 


80*  Any  exception,  exemption,  proviso,  excuse  or  qualifica- 
tion, whether  it  does  or  does  not  accompany  the  description  of 
any  offence  charged  under  this  Act,  may  be  proved  by  the 
defendant,  but  n^d  not  be  specified  in  the  information ;  and  if 
so  specified  and  negatived  in  such  information,  no  proof  in 
relation  to  the  matters  specified  and  negatived  shall  be  required 
on  the  part  of  the  informant  or  prosecutor.    E.S.,  c.  131,  s.  20. 


GENERAL. 

^rtain  per-  81.  No  person  who  is  a  master,  or  the  father,  son  or  brother 
act  as  magii-  of  a  master,  in  the  particular  trade  or  business  in  or  in  con- 
****•••  nection  with  which  any  offence  under  this  Act  is  charged  to 

have  been  committed,  shall  act  as  a  magistrate  or  justice  of  the 
peace,  in  any  case  of  complaint  or  information  under  this  Act, 
or  as  a  member  of  any  court  for  hearing  any  appeal  in  any 
such  case.    RS.,  c.  131,  s.  21. 


Purposet  of 
trade  union 
not  unlaw- 
ful. 


82«  The  purposes  of  any  trade  union  shall  not,  by  reason 
merely  that  they  are  in  restraint  of  trade,  be  deemed  to  be 
unlawful,  so  as  to  render  any  member  of  such  trade  imion  liable 
to  criminal  prosecution  for  conspiracy  or  otherwise,  or  so  as  to 
render  void  or  voidable  any  agreement  or  trust  R.S.,  c.  131, 
8.  22. 


Annual  83.  The   Registrar   General    of   Canada   shall   lay   before 

PwlSonMit.  Parliament  annual  reports  with  respect  to  the  matters  trans- 
acted by  him  as  Registrar  under  this  Act  and  in  pursuance 
thereof.    RS.,  c.  131,  s.  23. 


SCHEDULES. 

FIRST  SCHEDULE. 

Maximum  Fees, 


For  registering  a  trade  union $4  00 

For  registering  alterations  in  rules. ...      2  00 
For  inspection  of  documents 0  50 


RS.,  c.  131,  1st  sch. 
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SECOND    SCHEDULE. 

Matters  to  be  provided  for  by  the  Rules  of  Trade  Unions 
registered  under  this  Act 

1.  The  name  of  the  trade  union  and  the  place  of  meeting  for 
the  business  of  the  trade  union ; 

2.  Every  object  for  which  the  trade  union  is  to.be  established, 
the  purposes  for  which  the  funds  thereof  shall  be  applicable, 
and  the  conditions  under  which  any  member  may  become 
entitled  to  any  benefit  assured  thereby,  and  the  fines  and  for- 
feitures which  may  be  imposed  on  any  member  of  such  trade 

union ; 

3.  The  manner  of  making,  altering,  amending  and  rescinding 
rules; 

4.  A  provision  for  the  appointment  and  removal  of  a  general 
committee  of  management,  and  of  a  trustee  or  trustees,  trea- 
surer and  other  officers ; 

5.  A  provision  for  the  investment  of  the  funds,  and  for  an 
annual  or  periodical  audit  of  accounts; 

6.  The  inspection  of  the  books  and  names  of  members  of 
the  trade  union  by  every  person  having  an  interest  in  the  funds 
of  the  trade  union. 

R.S.,  c  131,  2nd  sch. 


OTTAWA:  Printed  hy  Samuel  Edwabd  Dawson,  Law  Printer  to  th«  King^s 
most  £2xceUent  Majesty. 
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CHAPTEE  126. 

Trade  Unions  Act. 

Sections  2,  3,  32.  UnioH  workmen  may^  in  absence  of  intimida- 
tion, take  measures  to  prevent  non-union  workmen  from 
obtaining  employment  in  union  shops:  Perrault  v,  Gau- 
thier,  28  Can.  S.  C.  B.  241. 

Cf.  Hynes  v.  Fisher,  4  0.  B.  60;  Knig  Furniture 
Co.  V.  Berlin  Union,  5  0.  L.  E.  463;  Centre  Star  \\  Ross- 
land,  9  B.  C.  E.  190;  Le  Eoi  Mining  Co.  v.  Rossland 
Miners'  Union,  8  B.  C.  E.  370;  Branch  v.  Roth,  10  0.  L- 
E.  284;  Metallic  Eoofing  Co.  v.  Amalgamated  Sheet 
Metal  Workers,  5  0.  L.  E.  424,  10  0.  L.  E.  108;  Metallic 
Roofing  Co.  V.  Jos^,  12  0.  L.  E.  200. 

Section  4.  An  action  by  a  member  of  a  trade  union  against  cer- 
tain members  for  unlawfully  fining  him,  and  in  default 
expulsion  to  follow^  is  a  violation  of  this  section:  Beau- 
lieu  V.  Cochrane,  29  0.  E.  151,  598. 


221i)' 


iMm\i 


ANNOTATIONS. 


CHAPTER  133. 

[Adulteration  Act. 

ijegialatioE  of  this    character   intra    vires    of   the 
Dominion  Parliament:   Kegina  v.  Stone,  23  0.  R.  221. 


2272^ 


CHAPTER  145. 
An  Act  respecting  Witnesses  and  Evidence. 

SHOBT  TITLE. 

1#  This  Act  may  be  cited  as  the  Canada  Evidence  Act.    66  Short  title, 
v.,  c  31,  s.  1. 

PART  I. 

APPLICATION. 

2.  This  Part  shall  apply  to  all  criminal  proceedings,  and  to  Applies  to 
all  civil  proceedings  and  other  matters  whatsoever  respecting  ^t^^leSs- 
which  the  Parliament  of  Canada  has  jurisdiction  in  this  behalf,  lative  juri»- 
Kf!  V    ^    91    «    o  diction  of 

^0  v.,  c.   31,  8.  2.  Canada. 

WITNESSES. 

8.  A  person  shall  not  be  incompetent  to  give  evidence  by  No  inoom- 
reason  of  interest  or  crime.    56  V.,  c.  31,  s.  3.  mItZ^  17°" 

crime. 

4.  Every  person  charged  with  an  offence,  and,  except  as  in  Accused  and 
tbis  section  otherwise  provided,  the  wife  or  husband,  as  the  ^^'f^^d 
case  may  be,  of  the  person  so  charged,  shall  be  a  competent  competent 
^tnesa  for  the  defence,   whether   the   person  so  charged   is  f^p  dd^^ce 
charged  solely  or  jointly  with  any  other  person. 

2.  The  wife  or  husband  of  a  person  charged  with  an  offence  Wife  or  hus- 
against  any   of  the   sections   two   hundred   and   two   to   two  ^efe^t^^j 
hundred  and  six  inclusive,   two  hundred   and  eleven  to  two  compellable 
hundred  and  nineteen  inclusive,  two  hundred  and  thirty-eight,  pro^cutfon*^' 
two  hundred  and  thirty-nine,  two  hundred  and  forty-four,  two 

hundred  and  forty-five,  two  hundred  and  ninety-eight  to  three 
hundred  and  two  inclusive,  three  hundred  and  seven  to  three 
hundred  and  eleven  inclusive,  three  himdred  and  thirteen  to 
three  hundred  and  sixteen  inclusive  of  the  Criminal  Code, 
shall  be  a  competent  and  compellable  witness  for  the  prosecu- 
tion without  the  consent  of  the  person  charged. 

3.  No  husband  shall  be  compellable  to  disclose  any  com-  Disclosure  of 
munication  made  to  him  by  his  wife  during  their  marriage,  cpmmunica- 
and  no  wife  shall  be  compellable  to  disclose  any  communica-  marriage  not 
lion  made  to  her  by  her  husband  during  their  marriage.  compellable. 

4.  Nothing  in  this  section  shall  affect  a  case  where  the  wife  Saving, 
or  husband  of  a  person  charged  with  an  offence  may  at  com- 
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mon  law  be  called  as  a  witness  without  the  consent  of  that 
person. 

5.  The  failure  of  the  person  charged,  or  of  the  wife  or  hus- 
band of  such  person,  to  testify,  shall  not  be  made  the  subject 
of  comment  by  the  judge,  or  by  counsel  for  the  prosecution. 
6  E.  VIL,  c.  10,  s.  1. 

5«  No  witness  shall  be  excused  from  answering  any  question 
upon  the  ground  that  the  answer  to  such  question  may  tend  to 
criminate  him,  or  may  tend  to  establish  his  liability  to  a  civil 
proceeding  at  the  instance  of  the  Crown  or  of  any  person. 

2.  If  with  respect  to  any  question  a  witness  objects  to 
answer  upon  the  ground  that  his  answer  may  tend  to  criminate 
him,  or  may  tend  to  establish  his  liability  ta  a  civil  proceeding 
at  the  instance  of  the  Crown  or  of  any  person,  and  if  but  for 
this  Act,  or  the  act  of  any  provincial  legislature,  the  witness 
would  therefore  have  been  excused  from  answering  such  ques- 
tion, then  although  the  witness  is  by  reason  of  this  Act,  or  by 
reason  of  such  provincial  act,  compelled  to  answer,  the  answer 
so  given  shall  not  be  used  or  receivable  in  evidence  against  him 
in  any  criminal  trial,  or  other  criminal  proceeding  against  him 
thereafter  taking  place,  other  than  a  prosecution  for  perjury  in 
the-  giving  of  such  evidence.  61  V.,  c.  63,  s.  1 ;  IE.  VIL, 
c.  36,  s.  1. 

6.  A  witness  who  is  unable  to  speak,  may  give  his  evidence 
in  any  other  manner  in  which  he  can  make  it  intelligible. 
56  v.,  c.  31,  8.  6. 


Expert  wit- 
nesses. 


Not  more 
than  ^ve 
without 
leave. 

When  leave 
to  be 
obtained. 


7.  Where,  in  any  trial  or  other  proceeding,  criminal  or  civil, 
it  is  intended  by  the  prosecution  or  the  defence,  or  by  any 
party,  to  examine  as  witnesses  professional  or  other  experts 
entitled  according  to  the  law  or  practice  to  give  opinion 
evidence,  not  more  than  five  of  such  witnesses  may  be  called 
upon  either  side  without  the  leave  of  the  court  or  judge  or  per- 
son presiding. 

2.  Such  leave  shall  be  applied  for  before  the  examination  of 
any  of  the  experts  who  may  be  examined  without  such  leave. 
2  E.  VIL,  c.  9,  8.  1.    ^ 


Hand-  8,  Comparison   of   a   disputed   writing   with   any  writing 

Campari-        proved  to  the  satisfaction  of  the  court  to  be  genuine  shall  be 

son.  jjerraitted  to  be  made  by  witnesses ;  and  such  writings,  and  the 

evidence  of  witnesses  respecting  the  same,  may  be  submitted  to 

the  court  and  jury  as  evidence  of  the  genuineness  or  otherwise 

of  the  writing  in  dispute.     55-56  V.,  c.  29,  s.  698. 

Adverse  9.  A  party  producing  a  witness  shall  not  be  allowed   to 

may  ^be^con.  impeach  his  credit  by  general  evidence  of  bad  character,  but 
tradicted.      if  the  witness,  in  '^he  opinion  of  the  court,  proves  adverse,  such 
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party  may  contradict  him  by  other  evidence^  or,  by  leave  of  the 
court,  may  prove  that  the  witness  made  at  other  times  a  state- 
ment inconsistent  with  his  present  testimony ;  but  before  such 
last  mentioned  proof  can  be  given  the  circumstances  of  the 
supposed  statement,  sufficient  to  designate  the  particular  Previous 
occasion,  shall  be  mentioned  to  the  witness,  and  he  shall  be  •tatemenu. 
asked  whether  or  not  he  did  make  suclj  statement.  55-56  V., 
c.  29,  s.  699, 

10.  Upon  any  trial  a  witness  may  be  cross-examined  as  to  Cro«^ 

previous  statements  made  by  him  in  writing,  or  reduced  to  Sona»*to 

writing,  relative  to  the  subject-matter  of  the  case,  without  such  preyioiw 

..!•         1  1.  -rk       •111         .-.     ..  11  statements 

wntmg  being  shown  to  him :   Provided  that,  if  it  is  intended  ii^  writing. 

to  contradict  the  witness  by  the  writing,  his  attention  must, 
before  such  contradictory  proof  can  be  given,  be  called  to  those 
parts  of  the  writing  which  are  to  be  used  for  the  purpose  of  so 
contradicting  him;  and  that  the  judge,  at  any  time  during  the 
trial,  may  require  the  production  of  the  writing  for  his  inspec- 
tion, and  thereupon  make  such  use  of  it  for  the  purposes  of 
the  trial  as  he  thinks  fit   « 

2.  A  deposition  of  the  witness,  purporting  to  have  been  taken  Deposition 
before  a  justice  on  the  investigation  of  a  criminal  charge  and  ^^^f^^!* 
to  be  signed  by  the  witness  and  the  justice,  returned  to  and  vestigation, 
produced  from  the  custody  of  the  proper  officer,  shall  be  pre- 
sumed prima  fade  to  have  been  signed  by  the  witness.    55-56 
v.,  c.  29,  s.  700. 

11«  If  a  witness  upon  cross-examination  as  to  a  former  Cross^ 
statement  made  by  him  relative  to  the  subject-matter  of  the  ^^  ^  pref" 
case  and  inconsistent  with  his  present  testimony,  does  not  dis-  ^^^^ 
tinctly  admit  that  he  did  make  such  statement,  proof  may  be 
given  that  he  did  in  fact  make  it;   but  before  such  proof  can 
be  given  the  circumstances  of  the  supposed  statement,  sufficient 
to  designate  the  particular  occasion,  shall  be  mentioned  to  the 
witness,  and  he  shall  be  asked  whether  or  not  he  did  make  such 
statement    65-66  V.,  c.  29,  s.  701. 

12.  A  witness  may  be  questioned  as  to  whether  he  has  been  ^™^"V^ 
convicted  of  any  offence,  and  upon  being  so  questioned,  if  he  previous 
either  denies  the  fact  or  refuses  to  answer,  the  opposite  party  conviction, 
may  prove  such  conviction. 

2.  The  conviction  may  be  proved  by  producing,—  ^ctlo^^ 

(a)  a  certificate  containing  the  substance  and  effect  only,  proved, 
omitting  the  formal  part,  of  the  indictment  and  conviction, 
if  it  is  for  an  indictable  offence,  or  a  copy  of  the  summary 
conviction,  if  for  an  offence  punishable  upon  summary 
conviction,  purporting  to  be  signed  by  the  clerk  of  the 
court  or  other  officer  having  the  custody  of  the  records  of 
the  court  in  which  the  conviction,  if  upon  indictment,  was 
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lAd,  or  to  which  the  conviction,  if  summary,  was  returned ; 
and, 
(b)  proof  of  identity.    66-56  V.,  c  29,  s.  695. 


Who  may 
administer 
oetha. 


Affirmation 
by  witness 
instead  of 
oath. 


Effect. 


OATHS  AND  AFFIRMATIONS. 

13«  Every  court  and^judge,  and  every  person  having,  by  law 
or  consent  of  parties,  authority  to  hear  and  receive  evidence, 
shall  have  power  to  administer  an  oath  to  every  witness  who 
is  legally  called  to  give  evidence  before  that  court,  judge  or 
person.    56  V.,  c.  31,  s.  22. 

14*  If  a  person  called  or  desiring  to  give  evidence,  objects, 
on  grounds  of  conscientious  scruples,  ta  take  an  oath,  or  is 
objected  to  as  incompetent  to  take  an  oath,  such  person  may 
make  the  following  affirmation: — 

*  I  solemnly  affirm  that  the  evidence  to  be  given  by  me  shall 
be  the  truth,  the  whole  truth,  and  nothing  but  the  truth.' 

2.  Upon  the  person  making  such  solemn  affirmation,  his 
evidence  shall  be  taken  and  have  the  same  effect  as  if  taken 
under  oath.    56  V.,  c  31,  s.  23. 


Affirmation         15«  If  a  person  required  or  desiring  to  make  an  affidavit  or 
by  deponent,  deposition  in  a  proceeding  or  on  an  occasion  whereon  or  touch- 
ing a  matter  respecting  which  an  oath  is  required  or  is  lawful, 
whether  on  the  'taking  of  office  or  otherwise,  refuses  or   is 
unwilling  to  be  sworn,  on  grounds  of  conscientious  scruples, 
the  court  or  judge,  or  other  officer  or  person  qualified  to  take 
^affidavits  or  depositions,  shall  permit  such  person,  instead  of 
being  sworn,   to  make  his  solemn   affirmation   in  the  words 
following,  viz. :   *  I,   A.  B.,  do  solemnly  affirm,   etc.' ;   which 
solemn  affirmation  shall  be  of  the  same  force  and  effect  as  if 
such  person  had  taken  an  oath  in  the  usual  form. 
Effect.  2.  Any  witness  whose  evidence  is  admitted  or  who  makes 

an  affirmation  imder  this  or  the  last  preceding  section  shall 
be  liable  to  indictment  and  punishment  for  perjury  in  all 
respects  as  if  he  had  been  sworn.    56  V.,  c.  31,  s.  24. 


Evidence  of 
child. 


Must  be  cor- 
roborated. 


'  16«  In  any  legal  proceeding  where  a  child  of  tender  years 
is  offered  as  a  witness,  and  such  child  does  not,  in  the  opinion 
of  the  judge,  justice  or  other  presiding  officer,  understand  the 
nature  of  an  oath,  the  evidence  of  such  child  may  be  received, 
though  not  given  upon  oath,  if,  in  the  opinion  of  the  judge, 
justice  or  other  presiding  officer,  as  the  case  may  be,  such  child 
is  possessed  of  sufficient  intelligence  to  justify  the  reception  of 
the  evidence,  and  understands  the  duty  of  speaking  the  truth. 
2.  No  case  shall  be  decided  upon  such  evidence  alone,  and 
such  evidence  must  be  corroborated  by  some  other  material 
evidence.    56  V.,  c.  31,  s.  25. 
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JUDICLAX  NOTICE. 

17.  Judicial  notice  shall  be  taken  of  all  Acts  of  the  Imperial  Imperial 
Parliament,  of  all  ordinances  made  by  the  Governor  in  Council,  ^^^'  *^^* 
or  the  lieutenant  governor  in  council  of  any  province  or  colony 
which,  or  some  portion  of  which,  now  forms  or  hereafter  may 
form  part  of  Canada,  and  of  all  the  acts  of  the  legislature  of 
any  such  province  or  colony,  whether  enacted  before  or  after 
the  passing  of  The  British  North  America  Act,  1867.  66  V., 
c  31,  8.  7. 

18«  Judicial  notice  shall  be  taken  of  all  public  Acts  of  the  Acts  of 
Parliament  of  Canada  without  such  Acts  being  specially  ^^^** 
pleaded.    ILS.,  c.  1,  s.  7.  * 

DOCUMENTABY  EVIDENCE. 

19«  Every  copy  of  any  Act  of  the  Parliament  of  Canada,  Copies  by 
public  or  private,   printed  by  the   King's  Printer,   shall  be  printer, 
evidence  of  such  Act  and  of  its  contents ;  and  every  copy  pur- 
porting to  be  printed  by  the  King's  Printer  shall  be  deemed  to 
be  so  printed,  unless  the  contrary  is  shown.    R.S.,  c.  1,  s.  7. 

20*  Imperial    proclamations,    orders    in    council,    treaties.  Imperial  pro- 
orders,   warrants,   licenses,   certificates,   rules,   regulations,   or  etc. 
other  Imperial  official  records,   Acts  or  documents  may  be 
proved, — 

(a)  in  the  same  manner  as  they  may  from  time  to  time 
be  provable  in  any  court  in  England ;  or, 

(b)  by  the  production  of  a  copy  of  the  Canada  Gazette,  or  a 
volume  of  the  Acts  of  the  Parliament  of  Canada  purport- 
ing to  contain  a  copy  of  the  same  or  a  notice  thereof ;  or, 

(c)  by  the  production  of  a  copy  thereof  purporting  to  be 
printed  by  the  King's  Printer  for  Canada.  66  V.,  c.  31, 
s.  11. 

SI*  Evidence  of   any   proclamation,   order,    regulation   or  Proclama- 
appointment,  made  or  issued  by  the  Governor  General  or  by  the  oroovenior 
Governor  in  Council,  or  by  or  under  the  authority  of  any  General, 
minister  or  head  of  any  department  of  the  Government  of 
Canada,  may  be  given  in  all  or  any  of  the  modes  following,  that 
18  to  say: — 

(a)  By  the  production  of  a  copy  of  the  Canada  Gazette,  or 
a  volume  of  the  Acts  of  the  Parliament  of  Canada  purport- 
ing to  contain  a  copy  of  such  proclamation,  order,  r^ula- 
tion,  or  appointment  or  a  notice  thereof ; 

(b)  By  the  production  of  a  copy  of  such  proclamation,  order, 
regulation  or  appointment  purporting  to  be  printed  by  the 
King's  Printer  for  Canada ;  and, 

(c)  By  the  production,  in  the  case  of  any  proclamation, 
order,  regulation  or  appointment  made  or  issued  by  the 
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Qovemor  (General  or  by  the  Qovemor  in  Council,  of  a 
copy  or  extract  purporting  to  be  certified  to  be  true  by 
the  clerk,  or  assistant  or  acting  clerk  of  the  King's  Privy 
Council  for  Canada;  and  in  the  case  of  any  order,  r^ula- 
tion  or  appointment  made  or  issued  by  or  under  the 
authority  of  any  such  minister  or  head  of  a  department, 
by  the  production  of  a  copy  or  extract  purporting  to  be 
certified  to  be  true  by  the  minister,  or  by  his  deputy  or 
acting  deputy,  or  by  the  secretary  or  acting  secretary  of 
the  department  over  which  he  presides.     66  V.,  c  31,  s.  8. 

22«  Evidence  of  any  proclamation,  order,  regulation  or  ap- 
pointment made  or  issued  by  a  lieutenant  governor  or  lieuten- 
ant governor  in  council  of  any  province,  or  by  or  under  the 
authority  of  any  member  of  the  executive  council,  being  the 
head  of  any  department  of  the  government  of  the  province, 
may  be  given  in  all  or  any  of  the  modes  follovnng,  that  is  to 
say,— 

(a)  By  the  production  of  a  copy  of  the  official  gazette  for  the 
province,  purporting  to  contain  a  copy  of  such  proclama- 
tion, order,  regulation  or  appointment,  or  a  notice  thereof ; 

(b)  By  the  production  of  a  copy  of  such  proclamation,  order, 
regulation  or  appointment,  purporting  to  be  printed  by 
the  government  or  King's  printer  for  the  province; 

(c)  By  the  production  of  a  copy  or  extract  of  such  procla- 
mation, order,  regulation  or  appointment,  purporting  to 
be  certified  to  be  true  by  the  clerk  or  assistant  or  acting 
clerk  of  the  executive  council,  or  by  the  head  of  any  de- 
partment of  the  government  of  a  province,  or  by  his  deputy 
or  acting  deputy  as  the  case  may  be. 

2.  Prima  facie  evidence  of  any  proclamation,  order,  regula- 
tion or  appointment  made  by  the  lieutenant  governor  or  lieut- 
enant governor  in  council  of  the  Northwest  Territories,  as  con- 
stituted previously  to  the  first  day  of  September,  one  thousand 
nine  hundred  and  five,  or  of  the  commissioner  in  council  of 
the  Northwest  Territories  as  now  constituted,  or  of  the  com- 
missioner in  council  of  the  Yukon  Territory,  may  also  be  given 
by  the  production  of  a  copy  of  the  Canada  Oazette  purporting 
to  contain  a  copy  of  such  proclamation,  order,  regulation  or 
appointment,  or  a  notice  thereof.  R.S.,  c.  50,  s.  Ill ;  56  V., 
c.  31,  s.  9. 

23  •  Evidence  of  any  proceeding  or  record  whatsoever  of,  in, 
or  before  any  court  in  the  United  Kingdom,  or  the  Supreme 
or  Exchequer  Courts  of  Canada,  or  any  court  in  any  province 
of  Canada,  or  any  court  in  any  British  colony  or  possession, 
or  any  court  of  record  of  the  TJnited  States  of  America,  or  of 
any  state  of  the  United  States  of  America,  or  of  any  other 
foreign  country,  or  before  any  justice  of  the  peace  or  coroner 
in  any  province  of  Canada,  may  be  made  in  any  action  or  pro- 
ceeding by  an  exemplification  or  certified  copy  thereof,  pur- 
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porting  to  be  under  the  seal  of  such  court,  or  under  the  hand 
or  seal  of  such  justice  or  coroner,  as  the  case  may  be,  without 
any  proof  of  the  authenticity  of  such  seal  or  of  the  signature 
of  such  justice  or  coroner,  or  other  proof  whatever. 

2.  If  any  such  court,  justice  or  coroner,  has  no  seal,  or  so  Certificate  if 
certifies,  such  evidence  may  be  made  by  a  copy  purporting  to  be  ^^  ^^  ^ 
certified  under  the  signature  of  a  judge  or  presiding  magistrate 
of  such  court  or  of  such  justice  or  coroner,  without  any  proof 
of  the  authenticity  of  such  signature,  or  other  proof  whatso- 
ever.   66  v.,  c  31,  s.  10. 

24«  In  every  case  in  which  the  original  record  could  be  Official 
received  in  evidence, —  ofCaSada. 

(a)  a  copy  of  any  official  or  public  document  of  Canada  or 
of  any  province,  purporting  to  be  certified  under  the  hand 
of  the  proper  officer  or  person  in  whose  custody  such  official 
or  public  document  is  placed ;  or, 

(b)  a  copy  of  a  document,  by-law,  rule,  regulation  or  pro- 
ceeding, or  a  copy  of  any  entry  in  any  register  or  other 
book  of  any  municipal  or  other  corporation,  created  by 
charter  or  statute  of  Canada  or  of  any  province,  purport- 
ing to  be  certified  under  the  seal  of  the  corporation,  and  the 
hand  of  the  presiding  officer,  clerk  or  secretary  thereof ; 

shall  be  receivable  in  evidence  without  proof  of  the  seal  of 
the  corporation,  or  of  the  signature  or  of  the  official  character 
of  the  person  or  persons  appearing  to  have  signed  the  same, 
and  without  further  proof  thereof.     66  V.,  c.  31,  s.  12. 

25«  Where  a  book  or  other  document  is  of  so  public  a  Books  and 
nature  as  to  be  admissible  in  evidence  on  its  mere  production  documentB. 
from  the  proper  custody,  and  no  other  statute  exists  which 
renders  its  contents  provable  by  means  of  a  copy,  a  copy  thereof 
or  extract  therefrom  shall  be  admissible  in  evidence  in  any 
court  of  justice,  or  before  a  person  having,  by  law  or  by  con- 
sent of  parties,  authority  to  hear,  receive  and  examine  evidence, 
if  it  is  proved  that  it  is  a  copy  or  extract  purporting  to  be 
certified  to  be  true  by  the  officer  to  whose  custody  the  original 
has  been  entrusted.    66  V.,  c.  31,  s.  13. 

26«  A  copy  of  any  entry  in  any  book  kept  in  any  depart-  Entries  in 
ment  of  the  Government  of  Canada,  shall  be  received  as  evidence  o^vMTiment 
of  such  entry  and  of  the  matters,  transactions  and  accounts  departments. 
therein  recorded,  if  it  is  proved  by  the  oath  or  affidavit  of  an 
officer  of  such  department  that  such  book  was,  at  the  time  of  the 
making  of  the  entry,  one  of  the  ordinary  books  kept  in  such 
department,  that  the  entry  was  made  in  the  usual  and  ordinary 
course  of  business  of  such  department,  and  that  such  copy  is  a 
true  copy  thereof.    56  V.,  c.  31,  s.  17. 

S7«  Any  document  purporting  to  be  a  copy  of  a  notarial  Notarial  acti 
act  or  instrum^it  made,  filed  or  enregistered  in  the  province  *°  Q^®°®<5« 
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Notice  of 
production 
of  book  or 
document. 


Not    less 
than  10 
days. 


of  Quebec,  and  to  be  certified  by  a  notary  or  prothonotary  to 
be  a  true  copy  of  the  original  in  bis  possession  as  such  notary 
or  prothonotary,  shall  be  received  in  evidence  in  the  place  and 
stead  of  the  original,  and  shall  have  the  same  force  and  effect 
as  the  original  would  have  if  produced  and  proved:  Provided 
that  it  may  be  proved  in  rebuttal  that  there  is  no  such  original, 
or  that  the  copy  is  not  a  true  copy  of  the  original  in  some 
material  particular,  or  that  the  original  is  not  an  instrument  of 
such  nature  as  may,  by  the  law  of  the  province  of  Quebec,  be 
taken  before  a  notary  or  be  filed,  enrolled  or  enregistered  by  a 
notary  in  the  said  province.    56  V.,  c.  31,  s.  18. 

28«  No  copy  of  any  book  or  other  document  shall  be  received 
in  evidence,  under  the  authority  of  any  of  the  last  five  preceding 
sections,  upon  any  trial,  unless  the  party  intending  to  produce 
the  same  has  before  the  trial  given  to  the  party  against  whom 
it  is  intended  to  be  produced  reasonable  notice  of  such  inten- 
tion. 

2.  The  reasonableness  of  tl^^  notice  shall  be  determined  by 
the  court  or  judge,  but  the  notice  shall  not  in  any  case  be  less 
than  ten  days.     56  V.,  c.  31,  s.  19. 


Order  signed       29«  Any  order  in  writing,  signed  by  the  Secretary  of  State 
of  Stote.  ^  ^f  Canada,  and  purporting  to  be  written  by  command  of  the 
Governor  General,  shall  be  received  in  evidence  as  the  order 
of  the  Governor  General.     56*  V.,  c.  31,  s.  15. 

Copies  ^  30«  All  copies  of  official  and  other  notices,  advertisements 

C^Moda  "^      ^^^  documents  printed  in  the  Canada  Gazette  shall  be  prima 
Gazette,         facie  evidence  of  the  originals,  and  of  the  contents  thereof. 
56  v.,  c.  31,  s.  16. 


Proof  of  81«  INo  proof  shall  be  required  of  the  handwritinff  or  oflSeial 

handwrit-  ...  j.  ^  ^-v.   .  .  /•  x i  •      *    ^     ^ 

inR  of  person  position  01  any  person  certifying,  in  pursuance  of  this  Act,  to 

certifying       the  truth  of  any  copy  of  or  extract  from  any  proclamation, 
not  required.        ,  i   x-  •    ^  ^    i      i  ^i         i  ^ 

order,  regulation,  appointment,  book  or  other  document. 

Printed  or         2.  Any  such  copy  or  extract  may  be  in  print  or  in  writing, 

or  partly  in  print  and  partly  in  writing.    56  V.,  c.  31,  s.  14. 


written. 


Attesting 
witness. 


Instrument 
how  proved. 


32.  It  shall  not  be  necessary  to  prove  by  the  attesting  wit- 
ness any  instrument  to  the  validity  of  which  attestation  is  not 
requisite. 

2.  Such  instrument  may  be  proved  by  admission  or  otherwise 
as  if  there  had  been  no  attesting  witness  thereto.  §5-56  V., 
c.  29,  s.  606. 


Forced 
instrument 
may  be  im- 
pounded. 


33.  Whenever  any  instrument  which  has  been  forged  or 
fraudulently  altered  is  admitted  in  evidence  the  court  or  the 
judge  or  person  who  admits  the  instrument  may,  at  the  request 
of  any  person  against  whom  it  is  admitted  in  evidence,  direct 
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that  the  instrument  shall  be  impounded  and  be  kept  in  the 
custody. of  some  officer  of  the  court  or  other  proper  person  for 
such  period  and  subject  to  such  conditions,  as  to  the  court, 
judge  or  person  admitting  the  instrument  seems  meet.  55-56 
v.,  c.  29,  8.  720. 

34«  The  provisions  of  this  Part  shall  be  deemed  to  be  in  Constructioa 
addition .  to  and  not  in  derogation  of  any  powers  of  proving  °     ^  * 
documents  given  by  any  existing  statute,  or  existing  at  law. 
56  v.,  c.  31,  8.  20. 


PBOVINCIAL  LAWS  OF  EVIDENCE. 

35.  In  all  proceedings  over^which  the  Parliament  of  Canada  How  applio- 
has  legislative  authority,  the  laws  of  evidence  in  force  in  the 
province  in  which  such  proceedings  are  taken,  including  the 
laws  of  proof  of  service  of  any  warrant,  summons,  subpoena  or 
other  document,  shall,  subject  to  the  provisions  of  this  and  other 
Acts  of  the  Parliament  of  Canada,  apply  to  such  proceedings, 
56  v.,  c  31,  s.  21. 

STATUTOEY   DECLARATIONS. 

86«  Any  judge,  notary  public,  justice  of  the  peace,  police  Solemn 
or  stipendiary  magistrate,  recorder,  mayor  or  commissioner  a«claration. 
authorized  to  take  affidavits  to  be  used  either  in  the  provincial 
or  Dominion  courts,  or  any  other  functionary  authorized  by  law 
to  administer  an  oath  in  any  matter,  may  receive  the  solemn 
declaration  of  any  person  voluntarily  making  the  same  before 
him,  in  the  form  following,  in  attestation  of  the  execution  of 
any  writing,  deed  or  instrument,  or  of  the  truth  of  any  fact, 
or  of  any  account  rendered  in  writing : — 

I,  A.  B.,  do  solemnly  declare  that  (state  the  fact  or  facts 
declared  to),  and  I  make  this  solemn  declaration  conscientiously 
believing  it  to  be  true,  and  knowing  that  it  is  of  the  same  force 
and  effect  as  if  made  under  oath,  and  by  virtue  of  the  Canada 
Evidence  Act. 

Declared  before  me 
at  this  day  of  A.D.  19 

56  V.  c.  31,  s.  26,  and  sch.  A. 

INSURANCE  PROOFS. 

87,  Any   affidavit,   affirmation  or  declaration   required  by  Affidavits, 

any  insurance  company  authorized  by  law  to  do  business  in  5^^'  "J^y. ^ 
n  *     J      •  1x1  J?  •    •  ^  taken  before 

v^anada,  m  regard  to  any  loss  of,  or  injury  to  person,  property  commis- 

or  life  insured  or  assured  therein,  may  be  taken  before  any  ^io^®'* 

commissioner  or  other  person  authorized  to  take  affidavits,  or 

before  any  justice  of  the  peace,  or  before  any  notary  public  for 

any  province  of  Canada ;   and  such  officer  is  hereby  required  to 
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take  such  affidavit^  affirmation  or  declaration.      56  V.,  c.  CI, 
s.  27. 


Foreiflcn 
eourU. 


PART  IL 

APPLICATION. 


88«  This  Part  applies  to  the  taking  of  evidence  relating  to 
proceedings  in  courts  out  of  Canada. 


INTEBPRBTATION. 

DefinitioM.         39«  In  this  Part,  unless  the  context  otherwise  requires, — 

(a)  'court'  means  and  includes  the  Supreme  Court  of 
Canada,  and  any  superior  court  in  any  province  of 
Canada ; 

(b)  '  judge '  means  and  includes  any  judge  of  the  Supreme 
Court  of  Canada  and  any  judge  of  any  superior  court  in 
any  province  of  Canada ; 

(c)  '  cause '  includes  a  proceeding  against  a  criminal ; 

(d)  '  oath  '  includes  affirmation  in  cases  in  which  by  the  law 
of  Canada,  or  of  the  province,  as  the  case  may  be,  r  .t 
affirmation  is  allowed  instead  of  an  oath.  K.S.,  c.  140, 
88.  1  and  6. 


ConstruG- 
tion. 


40.  This  Part  shall  not  be  so  construed  as  to  interfere  with 
the  right  of  legislation  of  the  legislature  of  any  province 
requisite  or  desirable  for  the  carrying  out  of  the  objects  hereof. 
RS.,  c.  140,  s.  8. 


Order  for 
examination 
of  witness  in 
Canada  in 
relation  to 
foreign  suit, 
etc. 


PROCEDURE. 

41.  Whenever,  upon  an  application  for  that  purpose,  it  is 
made  to  appear  to  any  court  or  judge,  that  any  court  or  tribunal 
of  competent  jurisdiction,  in  any  other  of  His  Majestyjs 
dominions,  or  in  any  foreign  country,  before  which  any  civil, 
commercial  or  criminal  matter  is  pending,  is  desirous  of  obtain- 
ing the  testimony  in  relation  to  such  matter,  of  any  party  or 
witness  within  the  jurisdiction  of  such  first  mentioned  court, 
or  of  the  court  to  whidi  such  judge  belongs,  or  of  such  judge, 
such  court  or  judge  may,  in  its  or  his  discretion,  order  the 
examination  upon  oath  upon  interrogatories,  or  otherwise, 
before  any  person  or  persons  named  in  such  order,  of  such  party 
or  witness  accordingly,  and  by  the  same  or  any  subsequent 
order  may  command  the.  attendance  of  such  party  or  witness 
for  the  purpose  of  being  examined,  and  for  the  production  of 
any  writings  or  other  documents  mentioned  in  such  order,  and 
of  any  other  writings  or  documents  relating  to  the  matter  in 
question  that  are  in  the  possession  or  power  of  such  party  or 
witness.    R.S.,  c.  140,  s.  2. 
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42m  Upon  the  service  upon  such  party  or  witness  of  such  Enforce- 
order,  and  of  an  appointment  of  a  time  and  place  for  the  ™^,^^  ^^ 
examination  of  such  party  or  witness  signed  by  the  person 
named  in  such  order  for  taking  the  same,  or,  if  more  tha^  one 
person  is  named,  then  by  one  of  the  persons  named,  and  upon 
payment  or  tender  of  tie  like  conduct  money  as  is  properly 
payable  upon  attendance  at  a  trial,  such  order  may  be  enforced 
in  *like  manner  as  an  order  made  by  such  court  or  judge  in  a 
cause  depending  in  such  court  or  before  such  judge.  R.S., 
c.  140,  s.  3. 

43  •  Every  person  whose  attendance  is  required  in  manner  Expenses 
aforesaid   shall   be  entitled   to   the   like  conduct   money   and  mon^!^***^ 
payment  for  expenses  and  loss  of  time  as  upon  attendance  at 
a  trial.    K.S.,  c  140,  s.  4. 

44.  Upon  any  examination  of  parties  or  witnesses,  under  Who  shall 
the  authority  of  any  order  made  in  pursuance  of  this  Part,  jfSu*^^*^ 
the  oath  shall  be  administered  by  the  person  authorized  to  take 

the  examination,  or,  if  more  than  one,  then  by  one  of  such 
persons.    R.S.,  c.  140,  s.  6. 

45.  Any  person  examined  under  any  order  made  under  this  Right  of 
Part  shall  have  the  like  right  to  refuse  to  answer  questions  jj^^p^r 
tending  to  criminate  himself,  or  other  questions,  as  a  party  or  produce 
witness,  as  the  case  may  be,  would  have  in  any  cause  pending  Qo*'"™®'^^" 
in  the  court  by  which,  or  by  a  judge  whereof,  such  order  is 

made. 

2.  No  person  shall  be  compelled  to  produce,  under  any  such  Same  as 
order,  any  writing  or  other  document  that  he  could  not  be  of  °^use. ' 
compelled  to  produce  at  a  trial  of  such  a  cause.    R.S.,  c.  140, 
8.  5. 

46.  The  court  may  frame  rules  and  orders  in  relajtion  to  Coxai  may 
procedure,  to  the  evidence  to  be  produced  in  support  of  the  °^®  ^^^' 
application  for  an  order  for  examination  of  parties  and  wit- 
nesses under  this  Part,  and  generally  for  carrying  this  Part 
into  effect 

2.  In  the  absence  of  any  order  in  relation  to  such  evidence,  Letters 
letters  rogatory  from  any  court  of  justice  in  any  other  of  the  ^a^ent 
dominions  of  His  Majesty,  or  from  any  foreign  tribunal,  in  evidence, 
which  such  civil,  commercial  or  criminal  matter  is  pending, 
shall  be  deemed  and  taken  to  be  sufficient  evidence  in  support 
of  such  application.    RS.,  c.  140,  s.  7. 


OTTAWA:  Printed  by  Samuel  Edward  Dawson.  Law  Printer  to  the  King's 
most  Excellent  Majesty. 
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CHAPTER  145. 
Canada  Evidence  Act. 

WITNESSES. 

Section  4  (Wife  or  husband).  Wife  or  husband  of  person  charged 
with  indictable  offence  not  only  competent  but  may  be 
compelled,  to  testify,  and  for  the  Crown  as  well  as  the 
prisoner:    Gosselin  v.  The  King,  33  S.  C.  255. 

Evidence  by  prisoner's  wife  of  acts  perfonittid  by 
her  under  direction  of  counsel  sent  by  prisoner,  not  a 
communication  disclosure  of  which  cannot  be  compelled 
under  par.  3.   lb. 

Such  communication  may  be  de  verbo,  de  facto^  or 
de  corpore.  Sexual  intercourse  is  a  communication 
under  said  par. :  lb.,  per  Girouard,  J. 

In  an  action  to  revendicate  money  seized  in  a  gam- 
ing house,  on  a  search  by  warrant  issued  under  a.  575 
of  the  Criminal  Code,  1892,  the  plaintijBE  who,  by  law 
of  the  province,  could  not  testify  for  himself,  was  not 
allowed  to  do  so  by  invoking  the  provisions  of  the  Can- 
ada Evidence  Act:  O'Neill  v.  Attorney-General  of  Que- 
bec, 26  S.  C.  122. 

The  person  "  charged  with  an  oJBEence  "  is  one  actu- 
ally on  trial.  When  two  are  jointly  indicted  but  tried 
separately,  the  one  not  on  trial  is  a  competent  ^vitnesB 
irrespective  of  this  Act,  and  s.-s.  5  does  not  prevent  the 
Judge  from  commenting  on  failure  to  call  him:  Eex, 
V.  Blais,  11  Ont.  L.  E.  345. 

Direction  to  jury  that  accused  has  failed  to  account 
for  a  particular  occurrence  when  onus  is  on  him  to  do 
60,  is  not  a  comment  on  his  failure  to  testify:  Rex  v. 
Aho,  11  B.  C.  114. 

But  calling  jury^s  attention  to  fact  that  prisoner 
was  not  called,  warning  them  not  to  take  it  to  his  pre- 
judice, and  stating  that  if  he  was  innocent  he  could 
have  proved  that  he  was  not  in  the  locality  where  and 
when  the  crime  was  committed,  is  prohibited  comment; 
The  King  v.  McGuire,  36  N.  B.  609. 
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:Seetio]i  5  (lacrimiQating  questions).  Applies  to  any  e?idence 
given  under  oath.  Evidence  cannot  be  subsequently 
Ui&ed  thovigii  witness  does  not  claim  privilege:  Keg.  v. 
Henderehott,  26  0.  K.  678;  Keg.  v.  Hammond,  29  0.  B. 
211,  Contra,  Keg.  v.  Williams,  28  0.  K.  583;  Keg.  v. 
Connolly,  25  0.  K.  151. 
^  Covers  evidence  of  party  as  well  as  independent  wit- 

ness:   Chambers  v.  Jalfray,  12  Ont.  L.  K.  377;  Keg.  v. 
Eox,  18  Cat.  P.  K.  343. 

And  applies  to  examination  on  discovery  in  Ontario: 
lb.  And  to  examination  of  judgment  debtor  as  to  his 
means:  Eex.  v.  Van  Meter,  11  Can.  C.  C.  207. 

On  trial  for  perjury,  evidence  of  incriminating  an- 
swers to  questions  at  preliminary  hearing  before  coroner 
was  improperly  received,  though  privilege  not  claimed: 
The  Qut^en  V.  Thompson,  2  N.  W.  T.  383.  And  on  trial 
for  murder,  depositions  of  prisoner  before  coroner's 
court  not  admissible,  though  privilege  was  not  claimed: 
Keg.  V-  Hendershott,  supra. 

Section  7  (Expert  witness).  Qu.  If  more  than  five  are  examined 
without  ebjection,  can  evidence  of  extra  witnesses  be 
eonsidemd?  Dodge  v.  The  King,  38  S.  C.  149;  10  Ex.  C. 
208,  at  p.  214. 

DOCUMENTARY  EVIDENCE. 

Section  ^8  (Notiee),  Does  not  apply  to  certified  extracts  from 
registers  of  acts  of  civil  status  produced  to  explain 
alias:   The  King  v.  Long,  Q.  B.  11  K.  B.  328. 
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Chapter  146,  E.S.C. 

1.  Short  Title. — ^This  Act  may  be  cited  as  the  Criminal 
Code.     55-56  V.,  c.  29,  s.  1. 

2.  Interpretation. — In   this   Act,   unless   the   context 
otherwise  requires, — 

(1)  Any  Act,  or  any  other  Act,  includes  any  Act 
passed  or  to  be  passed  by  the  Parliament  of  Canada,  or 
any  Act  passed  by  the  legislature  of  the  late  province  of 
Canada,  or  passed  or  to  be  passed  by  the  legislature  of 
any  province  of  Canada,  or  passed  by  the  legislature  of 
any  province  now  a  part  of  Canada  before  it  was  in- 
cluded therein ; 

(2)  'Attorney-General^  means  the  Attorney-General 
or  Solicitor-Greneral  of  any  province  in  Canada  in  which 
any  proceedings  are  taken  under  this  Act,  and,  with 
respect  to  the  Northwest  Territories  and  the  Yukon 
Territory,  the  Attorney-General  of  Canada; 

(3)  *  BANKER^  includes  any  director  of  any  incorporated 
bank  or  banking  company ; 

(4)  *  BANK-NOTE^  includcs  -all  negotiable  instruments  is- 
sued by  or  on  behalf  of  any  person,  body  corporate,  or 
company  carrying  on  the  business  of  banking  in  any 
part  of  the  world,  or  issued  by  the  authority  of  the 
Parliament  of  Canada,  or  any  governor  or  other  author- 
ily  lawfully  authorized  thereto  in  any  of  His  Majesty's 
dominions,  or  by  the  authority  of  any  foreign  prince,  or 
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state  or  government^  and  intended  to  be  used  as  equiya- 
lent  to  money,  either  immediately  upon  their  issue  or  at 
some  time  subsequent  thereto,  and  all  bank  bills  and 
bank  post  bilk; 

(6)  *  CATTLE  *  includes  any  horse,  mule,  ass,  swine,  sheep 
or  goaty  as  well  as  any  neat  cattle  or  animal  of  the 
bovine  species,  and  by  whatever  technical  or  familiar 
name  known,  and  shall  apply  to  one  animal  as  well  as  to 
many; 

(6)  '  CHIEF  CONSTABLE '  iucludes  the  chief  of  police,  city 
marshal  or  other  head  of  the  police  force  of  any  city, 
town,  incorporated  village  or  other  municipality,  district 
or  place,  and  in  the  province  of  Quebec,  the  high  con- 
stable of  the  district,  and  means  any  constable  of  a 
municipality,  district  or  place  whidi  has  no  chief  con- 
stable or  deputy  chief  constable; 

(7)  *  COURT  OF  appeal'  includes, 

(a)  in  the  province  of  Ontario,  the  Court  of  Appeal  for 
Ontario, 

(b)  in  the  province  of  Quebec,  the  Court  of  King's 
Bench,  appeal  side, 

(c)  in  the  provinces  of  Nova  Scotia,  New  Brunswick 
and  British  Columbia,  the  Supreme  Court  in  banc, 

(d)  in  the  province  of  Prince  Edward  Island,  the  Su- 
preme Court, 

(e)  in  the  province  of  Manitoba,  the  Court  of  Appeal, 

(f)  in  the  provinces  of  Saskatchewan  and  Alberta,  the 
Supreme  Court  of  the  Northwest  Territories  in  banc, 
until  the  same  is  abolished,  and  thereafter  such  court 
as  is  by  the  legislature  of  the  said  provinces  respec- 
tively substituted  therefor; 

(g)  in  the  Yukon  Territory,  the  Supreme  Court  of  Can- 
ada; 

(8)  *  COPPER  COIN  '  includes  any  coin  of  bronze  or  mixed 
metal  and  every  other  kind  of  coin  other  than  gold  or 
silver ; 

(9)  DEPUTY  CHIEF  CONSTABLE '  iucludos  deputy  chief  of 
police,  deputy  or  assistant  marshal  or  other  deputy  head 
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of  the  police  force  of  any  city,  town,  incorporated  vil- 
lage, or  other  municipality,  district  or  place,  and,  in  the 
province  of  Quebec,  the  deputy  high  constable  of  the 
district ; 

A  high  constable  may  appoint  a  deputy  to  act  during  his  tem- 
porary abeence.  The  acts  of  a  de  facto  oflficer  are  legal  and  binding 
•«  regards  all  persons  other  than  the  holder  of  the  office.  O^Neil  v. 
A«r..Gen.  of  Can.,  1  Can.  C.  C.  308,  26  S.  C.  R.  122,  16  Occ.  N. 
179. 

(10)  *  DISTRICT,  COUNTY  OB  PLACE/  includcs  any  division 
of  any  province  of  Canada  for  purposes  relative  to  the 
administration  of  justice  in  the  matter  to  which  the 
context  relates; 

(11)  *  DOCUMENT  OF  TITLE  TO  GOODS '  includes  any  bill 
of  lading,  India  warrant,  dock  warrant,  warehouse-keep- 
er's certificate,  warrant  or  order  for  the  delivery  or 
transfer  of  any  goods  or  valuable  thing,  bought  and  sold 
note,  or  any  other  document  used  in  the  ordinary  course 
of  business  as  proof  of  the  possession  or  control  of  goods, 
authorizing  or  purporting  to  authorize,  either  by  en- 
dorsement or  by  delivery,  the  possessor  of  such  docu- 
xnent  to  transfer  or  receive  any  goods  thereby  repre- 
sented or  therein  mentioned  or  referred  to; 

(  12)  ^  DOCUMENT  OF  TITLE  TO  LANDS '  includcs  any  deed, 
map,  paper  or  parchment,  written  or  printed,  or  partly 
ivritten  and  partly  printed,  being  or  containing  evidence 
cif  the  title,  or  any  part  of  the  title,  to  any  real  property 
or  to  any  interest  in  any  real  property,  or  any  notarial 
or  registrar's  copy  thereof,  or  any  duplicate  instrument, 
onemorial,  certificate  or  document  authorized  or  required 
ly  any  law  in  force  in  any  part  of  Canada  respecting  re- 
gistration of  titles,  .and  relating  to  such  title; 
(  1  3)  '  EVERY  one/  '  pehson/  '  OWNER/  and  other  expres- 
sions of  the  same  kind  include  His  Majesty  and  all 
public  bodies,  bodies  corporate,  societies,  companies,  and 
inhabitants  of  counties,  parishes,  municipalities  or  other 
districts  in  relation  to  such  acts  and  things  as  they  are 
capable  of  doing  and  owning  respectively ; 

no>^3*^®  word  **iJtersons"  and  other  similar  expressions  include  cor- 
v\^    J^tMis,  only,  in  relation  to  such  acts  and  things  as  they  are  capa- 
^     r^5   ^oing.     A  company  cannot  be  indicted  for  manslaughter.     R. 
•        ^*^ea«  We9i  Laundry  Co,   (1900),  3  Can.  C.  C.  514. 
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(14)  *  EXPLOSIVE  substance'  includes  any  materials  for 
making  an  explosive  substance;  also  any  apparatus^ 
machine^  implement  or  materials,  used  or  intended  to  be 
used,  or  adapted  for  causing,  or  aiding  in  causing,  any 
explosion  in  or  with  any  explosive  substance;  and  also 
any  part  of  any  such  apparatus,  machine  or  implement; 

(15)  'form'  means  a  form  in  Part  XXV.  of  this  Act, 
and  *  SECTION '  means  a  section  of  this  Act: 

(16)  '  indictment'  (mi  'count'  respectively  include  in- 
formation and  presentment  as  well  as  indictment,  and 
also  any  plea,  replication  or  other  pleading,  and  any 
record; 

(17)  'intoxicating  liquor'  means  end  includes  any  al- 
coholic, spirituous,  vinous,  fermented  or  other  intoxi- 
cating liquor,  or  any  mixed  liquor  a  part  of  which  is 
spirituous  or  vinous,  fermented  or  otherwise  intoxicat- 
ing; 

(18)  '  JUSTICE '  means  a  justice  of  the  peace,  and  includes 
two  or  more  justices,  if  two  or  more  justices  act  or  have 
jurisdiction,  and  also  a  police  magistrate,  a  stipendiary 
magistrate  and  any  person  having  the  power  or  author- 
ity of  two  or  more  justices  of  the  peace; 

(19)  *  LOADED  ARMS '  includes  any  gun,  pistol  or  other 
arm  loaded  with  gunpowder,  or  other  explosive  sub- 
stance, and  ball,  shot,  slug  or  other  destructive  material, 
or  charged  with  compressed  air  and  ball,  shot,  slug  or 
other  destructive  material ; 


104. 


See  R,  V.  HarrU,  5  C.  &  P.  159;  B.  v.  Jackson,  17  Cox  C.  O. 

(20)  '  MILITARY  LAW '  iucludcs  the  Militia  Act  and  any 
orders,  rules  and  regulations  made  thereunder,  the 
King^s  Regulations  and  Orders  for  the  Army;  and  Act 
of  the  United  Kingdom  or  other  law  appljring  to  His 
Majesty's  troops  in  Canada,  and  all  other  orders,  rules 
and  regulations  of  whatsoever  nature  or  kind  to  which 
His  Majesty's  troops  in  Canada  are  subject; 

(21)  *  municipality  '  includes  the  corporation  of  any 
city,  town,  village,  county,  township,  pariah  or  other 
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territorial  or  local  division  of  any  province  of  Canada, 
the  inhabitants  wiiereof  are  incorporated  or  have  the 
the  right  of  holding  property  for  any  purpose; 

(22)  'nbwspapee/  in  the  sections  of  the  Act  relating  to 
defamatory  libel,  means  any  paper,  magazine  or  peri- 
odical containing  public  news,  intelligence  or  occur- 
rences, oi;  any  remarks  or  observations  thereon,  printed 
for  sale  and  published  periodically  or  in  parts  or  num- 
bers, at  intervals  not  exceeding  thirty-one  days  between 
the  publication  of  any  two  such  papers,  parts  or  num- 
bers, and  also  any  paper,  magazine  or  periodical  printed 
in  order  to  be  dispersed  and  made  public,  weekly  or  of- 
tener,  or  at  intervals  not  exceeding  thirty-one  days,  and 
containing  only  or  principally  advertisements; 

(S3)  'night'  or  'night  timb^  means  the  interval  be- 
"tween  nine  o^clock  in  the  afternoon  and  six  o^clock  in 
the  forenoon  of  the  following  day,  and  *  day  '  or  *  day 
time'  includes  the  interval  between  six  o'clock  in  the 
forenoon  and  nine  o'clock  in  the  afternoon  of  the  same 
day; 

(^4)  *  OFFENSIVE  weapon'  OR  '  WEAPON '  includcs  any 
^un  or  other  firearm,  or  air-gun,  or  any  part  thereof, 
^r  any  sword,  sword  blade,  bayonet,  pike,  pike-head, 
epear,  spear-head,  dirk,  dagger,  knife,  or  other  instru-  . 
^»nent  intended  for  cutting  or  stabbing,  or  any  metal 
inuckles,  or  other  deadly  or  dangerous  weapon,  and  any 
instrument  or  thing  intended  to  be  used  as  a  weapon, 
«uid  all  ammimition  which  may  be  used  with  or  for  any 
"weapon ; 
C  ^5)  <  Pakt  '  means  a  Part  of  this  Act; 
V  ^6)  'peace  officeb'  includes  a  mayor,  warden,  reeve, 
sheriff,  deputy  sheriff,  sheriff^s  officer,  and  justice  of  the 
l)eace,  and  also  the  warden,  keeper  or  guard  of  a  peni- 
tentiary and  the  gaoler  or  keeper  of  any  pricon,  and  any 
police,  officer,,  police  constable,  bailiff,  constable,  or  other 
person  employed  for  the  preservation  and  maintenance 
of  the  public  peace,  or  for  the  service  or  execution  of 
civil  process; 

(27)* PUBLIC  department'  includes  the  Admiralty  and 
War  Department,  and  also  any  public  department  or 
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office  of  the  Government  of  Canada^  or  of  the  public  or 
civil  service  thereof,  or  any  branch  of  such  department 
or  office; 

(28)  ^PUBLIC  stores'  includes  all  stores  under  the  care^ 
superintendence  or  control  of  any  public  department  as 
herein  defined,  or  of  any  person  in  the  service  of  such 
department ; 

The  Imperial  statute  on  Public  Stores  is  38-39  V.  c.  25. 

(29)  'PUBLIC  officer'  includes  any  inland  revenue  or 
customs  officer,  oSoer  of  the  army,  navy,  marine,  mili- 
tia, Royal  Northwest  mounted  police,  or  other  officer  en- 
gaged in  enforcing  the  laws  relating  to  the  revenue, 
customs,  trade  or  navigation  of  Canada; 

(30)  *  PRISON '  includes  any  penitentiary,  common  gaol, 
public  or  reformatory  prison,  lock-up,  guard  room  or 
other  place  in  which  persons  charged  with  the  commis- 
sion of  offences  are  usually  kept  or  detained  in  custody  ^ 

A  small  room  for  temporanr  detention  of  cArisoners  is  not  a  com- 
mon gaol  or  prison.    In  re  Burke  (1894),  27  N.  S.  R.  286. 

(31)  '  PRIZE  FIGHT '  means  an  encounter  or  fight  with  fists 
or  hands,  between  two  persons  who  have  met  for  such 
purpose  by  previous  arrangement  made  by  or  for  them; 

(32)  '  PROPERTY '  includes 

(a)  every  kind  of  real  and  personal  property,  and  all 
deeds  and  instruments  relating  to  or  evidencing  the 
title  or  right  to  any  property,  or  giving  a  right  to 
recover  or  receive  any  money  or  goods, 

(6)  not  only  such  property  as  was  originally  in  the  pos- 
session or  under  the  control  of  any  person,  but  also 
any  property  into  or  for  which  the  same  has  been 
converted  or  exchanged  and  anything  acquired  by 
such  conversion  or  exchange,  whether  immediately  or 
otherwise, 

(c)  any  postal  card,  postage  stamp  or  other  stamp  is- 
sued or  prepared  for  issue  by  the  authority  of  the 
Parliament  of  Canada,  or  of  the  legislature  of  any 
province  of  Canada,  for  the  payment  to  the  Crown  or 
any  corporate  body  of  any  fee,  rate  or  duty,  and 
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whether  still  in  the  possession  of  the  Crown  or  of  any 
person  or  corporation ; 

(32)  '  SHIPWRECKED  PERSON '  includes  any  person  belong- 
ing to,  on  board  of,  or  having  quitted  any  vessel  wrecked, 
stranded  or  in  distress  at  any  place  in  Canada; 

(34)  'stores'  includes  all  goods  and  chattels,  and  any 
single  store  or  article; 

(35)  *  SUPERIOR      COURT      OF      CRIMINAL     JURISDICTION ' 

means  and  includes, 

(a)  in  the  province  of  Ontario,  the  High  Court  of 
Justice  for  Ontario, 

(6)  in  the  province  of  Quebec,  the  Court  of  Bong's 
Bench, 

(c)  in  the  provinces  of  Nova  Scotia,  New  Brunswick, 
and  British  Columbia,  the  Supreme  Court, 

(rf)  in  the  province  of  Prince  Edward  Island,  the  Su- 
preme Court  of  Judicature, 

(e)  in  the  province  of  Manitoba,  the  Court  of  Appeal  or 
the  Court  of  King's  Bench  (Crown  side), 

(/)  in  the  provinces  of  Saskatchewan  and  Alberta,  the 
Supreme  Court  of  the  Northwest  Territories,  until 
the  same  is  abolished,  and  thereafter  such  court  as  is 
by  the  legislatures  of  said  provinces  respectively  sub- 
stituted therefor, 

{g)  in  the  Yukon  Territory,  the  Territorial   Court; 

(36)  '  TERRITORIAL  DIVISION '  includes  any  county,  union 
of  counties,  township,  city,  town,  parish  or  other  judi- 
cial division  or  place  to  which  the  context  applies ; 

(37)  *  TESTAMENTARY  INSTRUMENT'  includcs  any  will, 
codicil,  or  other  testamentary  writing  or  appointment, 
as  well  during  thq  life  of  the  testator  whose  testament- 
ary disposition  it  purports  to  be  as  after  his  death, 
whether  the  same  relates  to  real  or  personal  property, 
or  both ; 

(38)  'trade  combination  '  means  any  combination  be- 
tween masters  or  workmen  or  other  persons  for  regulat- 
ing or  altering  the  relations  between  any  persons  being 
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masters  or  workman  in  or  in  respect  of  his  business  or 
employment,  or  contract  of  employment  or  service; 

Members  of  a  trade  union  held  guilty  of  conapiring  to  injure  a 
non-union  workman  bv  depriving  him  of  his  employment.  Indict- 
ment held  sufficient.    B.  v.  Oih$on,  16  O.  R.  704. 

(39)  ^trustee'  means  a  trustee  on  some  express  trust 
created  by  some  deed,  will  or  instrument  in  writing,  or 
by  parole,  or  otherwise,  and  includes  the  heir  or  personal 
representative  of  any  such  trustee,  and  every  other  per- 
son upon  or  to  whom  the  duty  of  such  trust  has  devolved 
or  come,  whether  by  appointment  of  a  court  or  other- 
wise, and  also  an  executor  or  administrator,  and  an  offi- 
cial manager,  assignee,  liquidator  or  other  like  officer 
acting  under  any  Act  relating  to  joint  stock  companies, 
bankruptcy  or  insolvency  and  any  person  who  is,  by  the 
law  of  the  province  of  Quebec,  an  admimstrateur  or 
fideicommissaire ;  and  '  trust  '  includes  whatever  is  by 
that  law  an  admiimtrcUian  or  fideicommis; 

(40)  ^  VALUABLE  SECURITY  '  includcs  any  order,  exchequer 
acquittance  or  other  security  entitling  or  evidencing  the 
title  of  any  person  to  any  share  or  interest  in  any  public 
stock  or  fund,  whether  of  Canada  or  of  any  province 
thereof,  or  of  the  United  Kingdom,  or  of  Great  Britain 
or  Ireland,  or  of  lany  British  colony  or  possession,  or  of 
any  foreign  state,  or  in  any  fund  of  any  body  corporate, 
company  or  society,  whether  within  Canada  or  the 
United  Kingdom,  or  any  British  colony  or  possession, 
or  in  any  foreign  state  or  country,  or  to  any  deposit 

.  in  any  savings  bank  or  other  bank,  and  also  includes  any 
debenture,  deed,  bond,  bill,  note,  warrant,  order  or  other 
security  for  money  or  for  payment  of  money  whether  of 
Canada  or  of  any  province  thereof,  or  of  the  United 
Kingdom,  or  of  any  British  colony  or  possession,  or  of 
any  foreign  state,  and  any  document  of  title  to  lands  or 
goods  wheresoever  such  lands  or  goods  aire  situate,  and 
any  stamp  or  writing  which  secures  or  evidences  title  to 
or  interest  in  any  chattel  personal,  or  any  release,  re- 
ceipt, discharge  or  other  instrument,  evidencing  pay- 
ment of  money,  or  the  delivery  of  any  chattel  personal ; 

A  promissory  note  is  a  valuable  security:  R,  v.  Gordon,  23  Q. 
B.  D.  354.  So  also  is  a  lien  note :  R.  v.  Wagner,  5  Terr.  L.  R.  110. 
6  Can.  C.  C.  113. 
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(41)  'wreck  '  includes  the  cargo,  stores  and  tackle  of  any 
vessel  and  all  parts  of  a  vessel  separated  therefrom,  and 
also  the  property  of  shipwrecked  persons; 

(42)  'writing'  includes  any  mode  in  which,  and  any 
material  on  which,  words  or  figures,  whether  at  length 
or  abridged,  are  written,  printed  or  otherwise  expressed, 
or  any  map  or  plan  is  inscribed. 

(43)  'in  Part  XII.  and  in  Parts  XXII.,  XXIII.  and 
XXIV.  of  this  Act  '  Part  III.'  means  such  section  or 
sections  of  the  said  Part  as  are  in  force  by  virtue  of  any 
proclamation  in  the  place  or  places  with  reference  to 
which  the  Part  is  to  be  construed  and  applied;  and  "  a 
C0KHI88I0NER '  means  a  commissioner  under  Part  III. 
B.  S.,  c  161,  8,  1;  55-56  V.,  c.  29,  ss.  3,  92,  383,  420, 
460,  619  and  839 ;  63-64  V..  c.  46,  s.  3 ;  1  E.  VII.,  c.  41, 
8. 11;6E.  VIL,c.  4,s.  4. 

8.  Post  Card  a  Chattel  Value. — Foi'  the  purpose  of 
this  Act  a  postal  card  or  any  stamp  referred  to  in  the  last 
preceding  section  shall  be  deemed  to  be  a  chattel,  and  to  be 
equal  in  value  to  the  amount  of  the  postage,  rate  or  duty  ex- 
pressed on  its  face  in  words  or  figures  or  both.  65-66  V.,  c. 
29,  s.  3. 

4.  Valuable  Security. — ^Valuable  security  shall,  where 
value  is  material,  be  deemed  to  be  of  value  equal  to  that  of 
the  unsatisfied  money,  chattel  personal,  share,  interest  or  de- 
posit^ for  the  securing  or  payment  of  which,  or  delivery  or 
transfer  or  sale  of  which,  or  for  the  entitling  or  evidencing 
title  to  which,  such  valuable  security  is  applicable,  or  to  that 
of  such  money,  or  chattel  personal,  the  payment  or  delivery  of 
which  is  evidenced  by  such  valuable  securitv.  65-56  V.,  c.  29, 
8.  3. 

See  note  to  aec  2,  sub-see  40. 

6.  Finding  Indictment. — In  this  Act,  unless  the  context 
otherwise  requires, — 

(a)  finding  the  indictment  includes  also  exhibiting  an 

information  and  making  a  presentment; 
{b)  having  in  one^s  possession  includes  not  only  having  in 

one's  own  personal  possession,  but  also  knowingly 
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(i)  having  in  the  actual  possession  or  custody  of  any 

other  person,  and 
(ii)  having   in   any   place    (whether   belonging   to  or 
occupied  by  one's  self  or  not)  for  the  use  or  bene- 
fit of  one's  self  or  of  any  other  person. 
2.  Joint  Possession. — If  there  are  two  or  more  persons, 
and  any  one  or  more  of  them,  with  the  knowledge  and  consent 
of  the  rest,  has  or  have  anything  in  his  or  their  custody  or 
possession,  it  shall  be  deemed  and  taken  to  be  in  the  custody 
and  possession  of  each  and  all  of  them.    55-56  V.,  c.  29,  s. 
3;  56  v.,  c.  32,  s.  1. 

6.  Meaning  of  Expressions  in  other  Acts. — In  every 
case  in  which  the  offence  dealt  with  in  this  Act  relates  to  the 
subject  treated  of  in  any  other  Act  the  words  and  expressions 
used  herein  in  respect  to  such  offence  shall  have  the  meaning 
assigned  to  them  in  such  other  Act.    55-56  V.,  c.  29,  s.  4. 

7.  Carnal  Knowledge. — Carnal  knowledge  is  complete 
upon  penetration  to  any,  even  the  slightest  degree,  and  even 
without  the  emission  of  seed.    55-56  V.,  c.  2,  s.  266. 

PART   I. 

GENERAL. 

Application  of  this  Act. 

8.  This  Act  not  to  Affect  H.  M.  Forces. — Nothing  in 
this  Act  shall  affect  any  of  the  laws  relating  to  the  government 
of  His  Majesty's  land  or  naval  forces.    55-56  V.,  c.  29,  s.  983. 

9.  Application  of  Act  to  Saskatchewan,  Alberta 
AND  THE  Territories. — Except  in  so  far  as  they  are  incon- 
sistent with  the  Northwest  Territories  Act  and  amendments 
thereto  as  the  same  existed  immediately  before  the  first  day 
of  September,  one  thousand  nine  hundred  and  five,  the  provi- 
sions  of  this  Act  extend  "to  and  are  in  force  in  the  provinces 
of  Saskatchewan  and  Alberta,  the  Northwest  Territories,  and, 
except  in  so  far  as  inconsistent  with  the  Yukon  Act,  the 
Yukon  Territory.    55-56  V.,  c.  29,  s.  983. 
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Application  of  the  Criminal  Law  of  England, 

10. — Ckiminal  Law  of  England  Applicable  to  On- 
tario.— The  criminal  law  of  England,  as  it  existed  on  the 
seyenteenth  day  of  September,  one  thousand  seven  hundred 
and  ninety-two,  in  so  far  as  it  has  not  been  repealed  by  any 
Act  of  the  Parliament  of  the  United  Kingdom  having  force 
of  law  in  the  province  of  Ontario,  or  by  any  Act  of  the  Par- 
liament of  the  late  province  of  Upper  Canada,  or  of  the  pro- 
vince of  Canada,  still  having  force  of  law,  or  by  this  Act 
or  any  other  Act  of  the  Parliament  of  Canada,  and  as  altered, 
varied,  modified  or  affected  by  any  such  Act,  shall  be  the 
criminal  law  of  the  province  of  Ontario.    B.  S.,  c.  144,  s.  1. 

11.  Criminal  Law  of  England  Applicable  to  British 
Columbia. — The  criminal  law  of  England  as  it  existed  on  the 
nineteenth  day  of  November,  one  thousand  eight  hundred  and 
fifty-eight,  in  so  far  as  it  has  not  been  repealed  by  any  ordin- 
ance or  Act — still  having  the  force  of  law — of  the  colony  of 
British  Columbia,  or  the  colony  of  Vancouver  Island,  passed 
before  the  union  of  the  said  colonies,  or  of  the  colony  of  Bri- 
tieh  Columbia  passed  since  such  union,  or  by  this  Act  or  any 
other  Act  of  the  Parliament  of  Canada,  and  as  altered,  varied, 
modified  or  affected  by  any  such  ordinance  or  Act,  shall  be 
the  criminal  law  of  the  province  of  British  Columbia.  R.  S., 
c.  144,  8.  2. 

12.  Criminal  Law  of  England  Applicable  to  Mani- 
toba.— TTie  criminal  law  of  England  as  it  existed  on  the 
fifteenth  day  of  July,  one  thousand  eight  hundred  and  sev- 
enty, in  so  far  as  it  is  applicable  to  the  province  of  Manitoba, 
and  in  so  far  as  it  has  not  been  repealed,  as  to  the  Province, 
by  any  Act  of  the  Parliament  of  the  United  Kingdom,  or  by 
this  Act  or  any  other  Act  of  the  Parliament  of  Canada,  and 
as  altered,  varied,  modified  or  affected,  as  to  the  Province,  by 
any  such  Act,  shall  be  the  criminal  law  of  the  province  of 
Manitoba.    51  V.,  c.  33,  s.  1. 

Effect  of  Act  on  Remedies, 

18.  Civil  Remedy  not  Suspended. — No  civil  remedy  for 
any  act  or  omission  shall  be  suspended  or  affected  by  reason 


12  EFB^ECT  OF  CODE  ON  REMEDIES.     [Sees.  13-15 

that  such  -act  or  omission  amounts  to  a  criminal  offence.    65- 
56  v.,  c.  29,  s.  534. 

Quiere:  Is  above  section  intra  vires  as  to  criminal  proceeding 
in  Quebec?    Paquet  v.  Lavoire,  Q.  R.  7  Q.  B.  277. 

Defendant  had  been  convicted  and  punished  before  the  recorder's 
court.  Held,  that  this  was  no  bar  to  the  plaintiffs  action  for  damages 
for  the  same  assault.  Marckesault  v.  Oregoire,  18  L.  C.  J.  104,  and 
4  R.  L.  541. 

14.  Distinction  Between  Felony  and  Misdemeanour 
Abolished. — »The  distinction  between  felony  and  misdemean- 
our is  abolished,  and  proceedings  in  respect  of  all  indictable 
offences,  except  so  far  as  they  are  herein  varied,  shall  be  con- 
ducted in  the  same  manner.    55-56  V.,  c.  29,  s.  535. 

A  provincial  statute  providing  for  the  discharge  of  prisoners  in 
default  of  indictment  for  felony,  now  apf/lies  to  a  person  accused  of 
an  offence  which  was  a  misdemeanour  before  the  enactment.  R,  v. 
Cameron  (1807).  1  Can.  C.  C.  169. 

16.  When  Offence  Punishable  under  Mors  than 
One  Act  or  Law. — WTiere  an  act  or  omission  constitutes  an 
oflfence,  punishable  on  summary  conviction  or  on  indictment^ 
under  two  or  more  Acts,  or  both  imder  an  Act  and  at  common 
law,  the  offender  shall,  unless  the  contrary  intention  appears, 
be  liable  to  be  prosecuted  and  punished  under  either  or  any  of 
such  Acts,  or  at  common  law,  but  shall  not  be  liable  to  be 
punished  twice  for  the  same  offence.    56-66  V.,  c.  29,  s.  933. 

A  prisoner  should  be  able  to  gather  from  the  indictment  whether 
he  is  charged  with  an  offence  at  the  common  l^w ;  or  under  a  statute, 
or,  if  there  should  be  several  statutes  applicable  to  the  subject  under 
which  statute  he  is  charged,  per  Esten,  V.-C,  R,  v.  Cumming$,  15 
U.  C.  R.  16. 

Defendant  guilty  of  misbehaviour  in  office  which  is  indictable 
under  the  common  law.  Held,  it  was  not  essential,  to  constitute  the 
offence,  that  damage  should  have  resulted  to  the  public  by  reason 
of  such  irregular  conduct,  nor  that  the  defendant  should  have  acted 
from  corrupt  motives.     R.  v.  Amoldi,  23  O.  R.  201. 

This  section  enacts  that  where  an  offender  is  punishable  under  two 
or  more  Acts,  or  two  or  more  sections  of  the  same  Act,  he  may  be 
punished  under  either,  and  also  leaves  the  common  law  in  force.  The 
rule  is,  that  if  a  common  law  offence  is  made  subject  to  a  greater  pun- 
ishment by  statute,  it  may  still  be  proceeded  against  as  a  common  law 
offence;  but  if  a  common  law  offence  is  made  by  statute  punishable 
by  a  summary  conviction  both  remedies  exist.  Hamilton  v.  Masiie, 
18  O.  R.  585. 

See  2  Hawk.  c.  25,  s.  4;  R,  v.  Wiffg.  2  Salk.  400;  R.  v.  Wright, 
1  Burr.  543 ;  ft.  V.  Robinson,  2  Btarr.  800 ;  R.  v.  Carlile,  3  B.  &  Aid. 
161;  R.  \.  Gregory,  5  B.  &  Ad.  5r>.'i :  R.  v.  Crawshaw,  Bell CCdOS; 
Bishop,  Stat.  Cr.  par.  163  to  166  and  s.  245;  R,  v.  Dickenson,  1 
Saund.  135.  Also  per  Williams,  J.,  in  Eastern  Archipelago  Co.  V. 
The  Queen,  2  E.  &  B.  879;  R.  v.  Adams,  Car.  and  M.  299;  R.  v. 
Diwon,  10  Mod.  335;  R,  v.  Buchanan,  8  Q.  B.  883;  ft.  v.  HaU,  17 
Ck)x  CO.  278. 
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Justification  or  ExciLse, 

16.  Common  Law  Rule  in  Force. — All  rules  and  prin- 
ciples of  the  common  law  which  render  any  circumstances  a 
justification  or  excuse  for  any  Act,  or  a  defence  to  any 
charge,  shall  remain  in  force  and  be  applicable  to  any  defence 
to  a  charge  under  this  Act  except  in  so  far  as  they  are  hereby 
altered  or  are  inconsistent  herewith.     55-56  V.,  c.  29,  s.  7. 

Defence  of  being  drunk  comes  nnder  this  section.  Marsh  v. 
Loader,  11  W.  R.  784. 

17.  Children  under  Seven. — No  person  shall  be  con- 
victed of  an  offence  by  reason  of  any  act  or  omission  of  such 
person  when  under  the  age  of  seven  years.    55-56  V.,  c.  29, 

B.  9. 

No  proof  can  be  admitted  of  the  capacity  of  an  infant  under 
•even  years  to  commit  a  crime.  R,  v.  Oioen,  Warb.  Lead.  Cas.  2nd 
ed.  17.  4  C.  &  P.  236. 

18.  Children  between  Seven  and  Thirteen. — No  per- 
son shall  be  convicted  of  an  offence  by  reason  of  an  act  or 
omission  of  such  person  when  of  the  age  of  seven,  but  under 
the  age  of  fourteen  years^  unless  he  was  competent  to  know 
the  nature  and  consequences  of  his  conduct,  and  to  appreciate 
that  it  was  wrong.     55-56  V.,  c.  29,  s.  10. 

Sach  an  infant  is  presumed  to  be  incapable  to  commit  any  crime 
antil  the  contrary  is  [/roved,  and  such  a  proof  must  be  clear  and  be- 
yond all  doubt.     2  BOacks.  23. 

This  refers  to  mental  ability  to  distinguish  right  from  wrong, 
not  to  physical  ability  to  commit  crime.  R,  y.  Harilen  (1898),  2 
Can.  C.  C.  12,  30  N.  S.  R.  317. 

A  boy  under  fourteen  cannot  be  convicted  of  perjury  without 
proof  that  he  knew  he  was  doing  wrong:  R,  v.  Carvery.  11  Can.  C. 

C.  331. 

A  boy  under  fourteen  cannot,  in  law,  commit  a  rape;  section 
296;  nor  the  offence  of  carnally  knowing  a  girl  under  fourteen,  under 
section  301,  R,  v.  Watte,  [1802],  2  Q.  B.  600,  nor.  any  of  the  offences 
where  carnal  connection  with  a  woman  is  a  necessary  ingredient  of 
the  offence,  or  any  attempt  to  commit  rape  or  any  of  the  above  men- 
tioned offences:  compare  R,  v.  Elderthaw,  3  C.  &  P.  396;  R.  v. 
Oroomhridge,  7  C.  &  P.  582 ;  i2.  v.  Philips.  8  C.  &  P.  736 ;  R.  v.  Jor- 
dan, 9  C.  &  P.  118;  R,  V.  Brimilow,  2  Moo.  122,  1  Russ.  8:  R.  v. 
AUen,  1  Den.  364. 

A  person  of  the  age  of  fourteen  and  upwards  is  presumed  to  have 
caplacity  to  commit  any  crime  until  the  contrary  is  proved:  see  R,  v. 
Owen,  Warb.  Lead.  Cas.  2nd  ed.  17 ;  R,  v.  Vample\jD,  3  F.  &  F.  520. 

19.  Insanity. — No  person  shall  be  convicted  of  an  offence 
by  reason  of  an  act  done  or  omitted  by  him  when  labouring 
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under  natural  imbecility  or  disease  of  tiie  mind,  to  such  an 
extent  as  to  render  him  incapable  of  appreciating  the  nature 
and  quality  of  the  act  or  omission,  and  of  knowing  that  such 
an  act  or  omission  was  wrong. 

2.  Delusions. — A  person  labouring  under  specific  delu- 
sions, but  in  other  respects  sane,  shall  be  not  acquitted  on  the 
ground  of  insanity,  under  the  provisions  hereinafter  con- 
tained, unless  the  delusions  caused  him  to  believe  in  the  exist- 
ence of  some  state  of  things  which,  if  it  existed,  would  justify 
or  excuse  his  act  or  omission. 

3.  Presumption  of  Sanity. — Every  one  shall  be  pre- 
sumed to  be  sane  et  the  time  of  doing  or  omitting  to  do  any 
act  until  the  contrary  is  proved.    55-56  V.,  c.  29,  s.  11. 

In  lub-section  (1)  the  word  "wrong**  means  legally  not  morally 
wrong. 

See  sections  966  to  070  as  to  procedure  when  plea  of  insanity 
has  been  maintained. 

There  are  three  stages  of  insanity  recognized  by  law  as  an  excuse 
for  criminal  acts.  They  are  respectively  illustrated  in  the  three  cases 
following:  1.  R,  v.  Arnold  (1724);  2.  R.  v.  BelUngham  (1812).  1 
Russel  on  Crimes  118;  3.  R.  v.  McNaugkten  (1843).  10  C.  &  F,  2»0. 
All  three  cases  are  in  Kenney*8  Criminal  Cases. 

Under  the  present  law,  insanity  is  a  good  plea:  1.  When  the 
mind  of  the  accused  was  affected  to  such  an  extent,  at  the  time  of 
his  commission  of  the  act,  that  he  was  unable  to  understand  the 
wrong  he  was  doing;  or,  2.  When  his  mind  is  troubled  with  delusions 
which  cause  him  to  imagine  a  condition  of  things  which,  if  they  were 
as  he  imagines,  would  justify  his  act.  R,  v.  Offord  (1831),  5  C.  & 
P.  169;  R,  V.  Oxford  (1840).  Warb.  Lead.  Cas.  21,  9  C.  &  P.  525; 
R.  V.  Haynei  (1859).  1  F.  &  F.  666;  /J.  v.  Townley  (1863).  3  F.  &  F- 
839. 

Delusions  which  indicate  a  defective  sanity  such  as  will  relieve 
a  person  from  criminal  responsibility  are  delusions  of  the  senses, 
such  as  relate  to  facts  or  objects.  It  is  not  enough  to  shew  that  they 
have  ^  diseased  or  dep/raved  mind  nor  are  mere  wrong  notions  or 
impressions,  or  that  the  sense  of  right  and  wrong  are  still.  See  R. 
v.  Burton  (1863),  3  F.  &  F.  772. 

A  good  test  to  apply  is.  would  he  have  committed  the  crime  had 
a  policeman  been  there  at  the  time  of  the  act? 

If  the  accused  sets  up  the  defence  of  insanity  he  must  accept 
the  onus  prohandi.  R.  v.  Layton   (1849,  4  CJox  O.  C.  149. 

Being  drunk  is  no  excuse  for  crime.  Pienon^M  Case  (1835)^  2 
Lewin,  C.  C.  144.  But  may  be  taken  into  consideration  in  ascertain- 
ing the  motive  and  state  of  the  accused  person's  mind.  R.  v.  Meakins 
(1836),  7  C.  &  P.  297:  R.  v.  Cruse  (1838),  8  C.  &.  P.  541;  R.  v. 
Monkhouse,  (1849).  4  Cox  C.  C.  55;  R,  v.  Moore  (1852).  3  C.  A 
K.  319;  R.  v.  Gamlen  (1858).  1  F.  &  F.  90. 

Delirium  tremens  is  treated  the  same  as  insanity  if  accused  was 
in  such  a  state  of  madness  as  to  render  himself  temporarily  incapable 
of  distinguishing  right  from  wrong.  R.  v.  Davis  (1881),  14  Cox  C. 
C.  563. 

See  3  Bum*s  Just.  180 ;  1  Russ.  11 ;  R.  v.  Dubois,  17  Q.  L.  R. 
2a3:  R,  V.  Dove,  3  Stephen's  Hist.  426. 
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20.  CoBipuLsiON  BY  THREATS. — Exccpt  as  hereinafter 
provided,  compulsion  by  threats  of  immediate  death  or  griev- 
oub  bodily  harm  from  a  person  actually  present  at  the  commis- 
sion of  the  offence  shall  be  an  excuse  for  the  commission,  by 
a  person  subject  to  such  threats,  and  who  believes  such  threats 
will  be  executed,  and  who  is  not  a  party  to  any  association  or 
conspiracy,  the  being  a  party  to  which  rendered  him  subject 
to  compulsion,  of  any  offence  other  than  treason  as  defined  by 
this  Act,  murder,  piracy,  offences  deemed  to  be  piracy,  at- 
tempting to  murder,  assisting  in  rape,  forcible  abduction,  rob- 
bery, causing  grievous  bodily  harjn,  and  arson.  55-56  V., 
c.  29,  8.  12. 

See  R,  V.  Tyler,  8  C.  &  P.  616 ;  Warb.  Lead.  Caa.  31 ;  ft.  v.  Dun^ 
neti  (1W4),  1  Oar.  &  K.  425. 

'There  can  be  no  doubt  that  a  man  is  entitled  to  preserve  his 
own  life  and  limb;  and,  on  this  ground,  he  may  justify  much  which 
otherwise  would  be  p/unishable.  The  cases  of  a  person  setting  up  as 
a  defence  that  be  was  compelled  to  commit  a  crime  is  of  everyday 
occurrence.  There  is  no  doubt  on  the  authorities  that  compulsion  is 
a  defence  where  the  crime  is  not  of  a  heinous  character.  But  killing 
an  innocent  person,  according  to  Lord  Hale,  can  never  be  justified. 
He  lays  down  the  stern  rule:  *If  a  man  be  desperately  assaulted  and 
in  peril  of  death,  and  cannot  otherwise  escape,  unless  to  satisfy  his 
assailant's  fnry,  he  will  kill  an  innocent  person  there  ptesent,  the  fear 
and  actual  force  will  not  acquit  him  of  the  crime  and  punishment  of 
murder,  if  he  commit  the  fact;  for  he  ought  rather  to  die  himself 
than  kill  an  innocent'  On  the  trials  for  high  treason  in  1746,  the 
defence  of  the  prisoners  was  in  many  cases  that  they  were  compelled 
to  serve  in  the  rebel  army.  The  law  was  laid  down  somewhat  more 
favourably  for  the  prisoners  than  it  had  been  before,  as  the  defence 
of  compulsion  was  stated  to  apply  not  merely  to  furnishing  provi- 
sions to  the  rebel  army,  but  even  to  joining  and  serving  in  that  army. 
It  was  laid  down  (See  Foster  14)  that,  The  only  force  that  doth 
excuse  is  force  upon  the  person  and  present  fear  of  death ;  and  this 
force  and  fear  of  death  must  continue  all  the  time  the  party  remains 
with  the  rebels.  It  is  incumbent  upon  every  man  who  makes  force 
bis  defence,  to  shew  an  actual  force,  and  that  he  quitted  the  service 
as  soon  as  he  could.'  It  is  noticeable  that  though  most  of  those  who 
set  up  this  defence  must  have  fought  in  actual  battle  and  must  have 
killed,  er  at  least  assisted  in  killing  the  loyalists,  and  so  brought 
themselves  within  the  stem  rule  laid  down  by  Hale;  it  was  never 
suggested  that  this  made  a  difference." 

As  to  homicide  by  necessity,  see  R.  V.  Dudley,  14  Q.  B.  D.  273, 
Warb.  Lead.  Gas.  102;   United  States  v.  Holmes,  1  Wall.,  jr.,  1. 

21.  Compulsion  of  Wife. — No  presumption  shall  be  made 
that  a  married  woman  committing  an  offence  does  so  under 
compulsion  because  she  commits  it  in  the  presence  of  her  hus- 
band.   55-56  v.,  c.  29,  s.  13. 

This  section  abrogates  the  Common  Law  rule  that  all  offences 
commited  by  a  married  woman  in  presence  of  her  husband,  except 
liigh  treason  and  murder,  were  presumed  to  have  been  committed  un- 
der coercion  :   R,  v.   Torpey,  12  Cox  O.C.  45,  Warb.  Lead.  Cas.  26,  and 


IQ  COMPULSION— EXECUTION.  [Sees.  21-24 

cases  there  cited:  R.  y.  Buncomhet  1  Cox  CO.  183;   1  Ross.  33,  and 
Greaves'  note  (n). 

22.  Ignorance  of  the  Law. — The  fact  that  an  offender  is 
ignorant  of  the  law  is  not  an  excuse  for  any  offence  committed 
by  him.    55-56  V.,  c.  29,  s.  14. 

See  R.  y.  MaUloum,  3  Pugs  (N.B.)  4d3^  R.  y.  Reed,  Car.  ft  M. 
808;  ft.  V.  Hall  3  C.  &  P.  400;  12.  v.  Heam,  cited  in  Warb.  Lead. 
Cas.  204. 

Where  the  criminal  quality  of  an  act  depends  upon  its  haying 
been  wilfully  done  the  actual  motiye  of  the  offender  is  immaterial : 
7th  Rep.  Crim.  L.  Comm.  1843,  Art  10.  For  criminal  purptoses. 
the  intention  to  do  the  act  exists  where  it  is  wilfully  done.  Intention 
and  motive  are  not  the  same  thing:  4th  Rep.  xy.  and  7th  Rei^.  29. 

In  R.  y.  Crawshaw,  Bell  C.C.  303,  the  jury  found  the  defendant  guil- 
ty, but  that  he  did  not  know  perhaps  that  he  was  acting  contrary  to 
law.  But,  said  the  Court,  the  defendant's  ignorance  of  the  statute 
is  no  excuse  for  him.  As  to  ignorance  of  fact,  and  rule  that  **actuM 
non  facit  reum  nisi  mens  eit  rea^*  see  R,  v.  Prince,  13  Cox  C.  0. 
188;  R.  y.  ToUon,  16  Cox  a  C.  029,  23  Q.  R  D.  168.  Warb.  Lead. 
Cas.  72,  and  cases  there  cited :  R,  y.  Tu>o$e,  Warb  Lead..  Cas.  1 ;  R, 
V.  Hicklin,  L.  R.  3  Q.  B.  360;  Dyke  y.  Choicer,  17  Cox  C.  C.  421, 
and  cases  cited  under  section  315  post. 

^ough  drunkenness  is  neyer  an  excuse  for  a  crime,  yet,  where 
the  intention  of  the  guilty  party  is  an  element  of  the  offence  irs«»lf. 
the  fact  that  the  accused  was  intoxicated  at  the  time  may  be  taken 
into  consideration  by  the  jury  in  considering  whether  h^  bad  .he  in- 
tention necessary  to  constitute  the  ofJence  charged:  R,  v.  Cruee^ 
Warb.  Lead.  Cas.  24,  and  cases  there  cited:  R,  y.  Dohertii.  liS  Cox 
C.  C.  306;  R.  y.  CarroU,  7  C.  &  P.  145;  1  Russ.  l2,  and  Greaves' 
note. 

Ignorance  of  the  law,  an  excuse  in  a  specified  case  under  section 
29,  poit. 

As  to  liability,  in  criminal  law,  of  masters  for  the  acts  of  their 
servants:  see  R,  v.  Stephens,  Warb.  Lead.  Cas.  37;  Bond  v.  Evane, 
16  Cox  C.  C.  461,  21  Q.  Bl  D.  249;  R,  v.  Bennett.  Bell,  1;  R.  ▼. 
Allen.  7  C.  &  P.  153;  Chieholm  y.  Doulton,  16  Cox.  C.  C.  675,  22  Q. 

B.  D.  736,  and  cases  there  cited:  Keartey  v.  Tylor,  17  Cox  C.   C. 
328;  Elliott  v.  Osbom,  17  Oox  C.  C.  346;  Brown  v.  Foot,  17  Cox 

C.  C.  509. 

23.  Execution  of  Sentence. — Every  ministerial  officer 
of  any  court  authorized  to  execute  a  lawful  sentence^  and  every 
gaoler,  and  every  person  lawfully  assisting  such  ministerial 
oflBcer  or  gaoler,  is  justified  in  executing  such  sentence.  65- 
56  v.,  c.  29,  s.  15. 

This  section  deals  with  homicide  which  does  not  amount  to  crim- 
inal homicide.  See  sections  26  and  27  as  to  erroneous  sentences, 
and  aote  under  section  24  as  to  the  word  ''justified." 

24.  Execution  of  Process. — Every  ministerial  officer  of 
any  court  duly  authorized  to  execute  any  lawful  process  of 
such  court,  whether  of  a  civil  or  criminal  nature,  and  every 
person  lawfully  assisting  him,  is  justified  in  executing  the 
same. 
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2.  Gaoler. — ^Every  gaoler  who  is  reqtared  undeif  such 
process  to  receive  and  detain  any  person  is  justified  in  reoeiy- 
ing  and  detaining  him.    55-56  Y.^  c.  29,  s.  16. 

See  R.  y.  King,  18  O.  R.  566  under  section  26. 

'*There  is  a  difference  in  the  language  used  in  the  sections  in 
this  pfeirt  which  probablj  requires  explanation.  Sometimes  it  is  said 
that  the  person  doing  the  act  is  "justified'*  in  so  doin^  under  parti- 
cular circumstances.  The  effect  of  an  enactment  usinf:  that  word 
would  be  not  only  to  relieve  him  from  punishment,  but  also  to  afford 
him  a  statutable  defence  against  a  ciyil  action  for  what  he  had  done. 
Sometimes  it  is  said  that  a  person  doing  an  act  is  *protected  from 
criminal  responsibility*  under  phurticular  circumstances.  The  effect 
of  an  enactment  using  this  language  is  to  relieve  him  from  punish- 
ment, but  to  leave  his  liability  to  an  action  for  damages  to  be  deter- 
mined on  other  grounds,  the  enactment  neither  giving  a  defence  to 
such  an  action  where  it  does  not  exist,  nor  taking  it  away  where 
it  does.  This  difference  is  rendered  necessai^  by  the  proposed  aboli- 
tion of  the  distinction  between  felony  and  misdemeanour. 

''We  think  that  in  all  cases  where  it  is  the  duty  of  a  peace  officer 
to  arrest  (as  it  is  in  cases  of  felony),  it  is  proper  that  he  should 
be  protected  as  he  now  is,  from  civil  as  well  as  from  criminal  re- 
iponsibility.  And  as  it  is  proposed  to  abolish  the  distinction  between 
felony  and  misdemeanour,  on  which  most  of  the  existing  law  as  to 
arresting  without  a  warrant  depends,  we  think  it  is  necessary  to 
give  a  new  protection  from  all  liability  (both  civil  and  criminal)  for 
arrest,  in  those  cases  which  by  the  schemes  of  the  Draft  Code  are 
(so  far  as  the  power  of  arrest  is  concerned)  substituted  for  felonies. 
In  those  cases  therefore  which  are  provided  for  in  sections  32,  33,  34, 
37,  38  {SO,  31,  S2,  S5,  36,  of  this  Code)  the  word  'justified'  is  used. 
A  private  person  is,  by  the  existing  law,  protected  from  civil  respton- 
sibility  for  arresting  without  warrant  a  person  who  is  on  reasonable 
grounds  believed  to  have  committed  a  felony,  provided  a  felony  has 
actually  been  committed,  but  not  otherwise.  In  section  35  {33  of 
this  Code)  providing  an  equivalent  for  this  law,  the  word  used  is 
•justfBed.' 

"On  the  other  hand,  where  we  suggest  an  enactment  which  ex- 
tends the  existing  law  for  the  purpose  of  protecting  the  person  from 
criminal  proceedings,  we  have  not  thought  it  right  that  it  should  de- 
prive the  person  injured  of  his  right  to  damages. 

"And  in  cases  in  which  it  is  doubtful  whether  the  enactment 
extends  the  existing  law  or  not,  we  have  thought  it  better  not  to  pre- 
judice the  decision  of  the  civil  Courts  by  the  language  used.  In 
cases  therefore  such  as  those  dealt  with  by  sections  29,  30,  31,  36,  39, 
46,  47  {27,  28,  29,  34.  37,  44,  45.  of  this  Code)  we  have  used  the  words 
'protected  from  criminal  responsibility.'  " — Imp.  Comm.  Rep. 

25.  ExECUTiox  OF  Wabrants. — Every  one  duly  author- 
ized to  execute  a  lawful  warrant  issued  by  any  court  or  justice 
of  the  peace  or  other  person  having  jurisdiction  to  issue  such 
warrant,  and  every  person  lawfully  assisting  him,  is  justified 
in  executing  such  warrant. 

2.  Gaoler. — Every  gaoler  who  is  required  under  such  war- 
rant to  receive  and  detain  any  person  is  justified  in  receiving 
and  detaining  him.    55-56  V.,  c.  29,  s.  17. 
CO. — 2 
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See  Dote  under  23 :  A.  v.  Daviet,  S  Cox  C.  a  486,  and  note  under 
section  24  as  to  the  word  Justified. 

A  warrant  can  onlj  5e  executed  bj  the  fterson  to  whom  it  is 
directed,  and  if  executed  by  any  other  this  other  commits  a  trespass : 
6ymond$  y.  Kurtt,  16  Cox  C.  C.  726. 

An  officer  may  break  the  outer  door  of  a  house  when  it  is  neces- 
sary to  execute  a  criminal  process.    Harvey  ▼.  flarvey,  L.  R.  (le^ 
2('  C.  D.  644;  Vmnt—t  v.  Tmk  (18&4)«  27  N.  8.  R.  329. 

A  prosecution  under  the  Canada  Temperance  Act  is  a  criminal 
prosecuUon.  Ufenger  y.  Parker  (1885),  18  N.  S.  R.  237;  R,  y. 
Calhoun  (1888),  20  N.  8.  R.  390. 

26.  ExEouTiON  OP  Erroneous  Sentencb  or  Process. — 
If  a  sentence  is  passed  or  process  issued  by  a  court  haying 
jurisdiction  under  any  circumstances  to  pass  the  sentence  or 
issue  such  process,  or  if  a  warrant  is  issued  by  a  court,  justice 
or  person  haying  jurisdiction  under  any  circumstances  to 
issue  the  warrant,  the  sentence  passed  or  process  or  warrant 
issued  shall  be  sufficient  to  justify  the  (rfficer  or  person  thereby 
authorized,  to  execute  the  same,  and  every  gaoler  and  persim 
lawfully  assisting  in  executing  or  canning  out  such  sentence, 
process  or  warrant,  although  the  court  passing  the  sentence  or 
issuing  the  process  had  not  in  the  particular  case  authority  to 
pass  the  sentence  or  to  issue  the  process,  or  although  the  court, 
justice  or  other  person  in  the  particular  case  had  no  jurisdic 
tion  to  issue,  or  exceeded  its  or  his  jurisdiction  in  issuing,  the 
warrant,  or  was,  at  the  time  when  such  sentence  was  passed  or 
process  or  warrant  issued,  out  of  the  district  in  or  for  which 
such  court,  justice  or  person  Vas  entitled  to  act.  55-66  V., 
c.  29,  s.  18. 

A  warrant  valid  on  its  face  affords  complete  protection  to  a  con- 
stable executing  it,  notwithstanding  that  the  awarding  of  the  [yunish- 
ment  may  have  been  erroneous.  R.  v.  King,  18  O.  R.  566;  Sleeth 
V.  Hulhert  (1806).  3  Can.  C.  C.  Ift7,  25  S.  C.  R.  620. 

See  note  ander  section  24  as  to  the  word  'justified,'  also  Weet  ▼. 
Smallwood,  3  M.  &  W.  418;  PhilUpe  ▼.  Byron  (1721),  1  Strang 
509;  Parsone  v.  Uoy2,  2  Wkn.  Bl.  845;  R,  ▼.  HarrUon  (1812),  15 
Bast  615;  Codrinffton  y.  Lloyfi  (1839),  3  A.  &  E.  449. 

27.  Sentence  or  Process  Without  Jurisdiction. — 
Every  officer,  gaoler  or  person  executing  any  sentence,  process 
or  warrant,  and  every  person  lawfully  assisting  such  officer, 
gaoler  or  person,  ^hall  be  protected  from  criminal  responsibil- 
ily  if  he  acts  in  good  faith  under  the  belief  that  the  sentence 
or  process  was  that  of  a  court  having  jurisdiction,  or  that  the 
warrant  was  that  of  a  court,  justice  or  other  person  having 
authority  to  issue  warrants,  and  if  it  be  proved  that  the  person 
passing  the  sentence  or  issuing  the  process  acted  aa  a  court 
under  colour  of  having  some  appointment  or  commission  law- 
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fully  authorizing  him  to  so  act^  or  that  the  person  issuing 
the  warrant  acted  as  a  court,  justice  or  other  person  having 
such  authority,  although  in  fact  such  appointment  or  com- 
mission did  not  exist  or  had  expired,  or  although  in  fact 
the  coiirt  or  the  person  passing  the  sentence  -or  issuing  the 
process  was  not  the  court  or  the  person  authorized  by  the 
commission  to  act,  or  the  person  issuing  the  warrant  was 
not  duly  authorized  so  to  act.    66-56  V.,  c.  ^,  s.  19. 

See  note  under  section  24  aa  to  the  words,  "criminal  responsibil- 
Sty." 

28.  Arresting  Wrong  Person. — Every  one  duly  author* 
ized  to  execute  a  warrant  to  arrest,  who  thereupon  arrests  a 
person,  believing  in  good  faith  and  on  reasonable  and  probable 
grounds  that  he  is  the  person  named  in  the  warrant,  shall  be 
protected  from  criminal  responsibility  to  the  same  extent  and 
subject  to  the  same  provisions  as  if  the  person  arrested  had 
been  the  person  named  in  the  warrant. 

2.  Assisting  in  such  arrest  —  Gaoler. — Every  one 
called  on  to  assist  the  person  making  such  arrest,  and 
believing  that  the  person  in  whose  arrest  he  is  called 
on  to  assist  is  the  person  foi*  whose  arrest  the  warrant 
is  issued,  aad  every  gaoler  who  is  required  to  receive  and  de- 
tain such  person,  shall*  be  protected  to  the  same  extent  and 
subject  to  the  same  provisions  as  if  the  arrested  person  had 
been  the  person  named  in  the  warrant.     55-56  V.,  c.  29,  s.  20. 

Where  the  defendant,  arrested  by  a  provincial  constable,  who 
believed  that  a  robbery  had  been  committed,  and  that  the  defendiant 
was  one  of  the  persons  who  committed  it,  and  who,  being  asked  to 
shew  his  authority,  produced  and  read  a  warrant  against  F.  E.  and 
others,  for  breaking  and  entering  a  shop  and  stealing  a  quantity  of 
goods  therefrom,  seeing  that  his  name  was  not  mentioned  in  the  war- 
rant, resisted  arrest,  and  in  so  doing  assaulted  a  constable,  and  was 
tried  and  convicted  for  assaulting  a  police  officer  in  the  discharge 
of  his  duty,  with  intent  to  resist  lawful  arrest,  it  was  heid  that  the 
arrest  could  be  justified  under  the  statute,  notwithstanding  the  in- 
sufficiency of  the  warrant :  R,  v.  Saheans,  37  N.  S.  R.  223,  7  Can. 
C  C    498. 

Seeirorev.  Bush,  1  M.  &  Gr.  775;  R,  v.  Hood  (1830),  Moody's 
C.  C.  R.  281,  and  note  under  section  24,  as  to  the  words  **  criminal 
responsibility.'* 

''As  an  officer  arresting  for  felony  without  warrant  is  by  the  com' 
mon  law  justified  even  if  he  by  mistake  arrests  the  wrong  person, 
we  think  that  tbe  man  who  arrests  any  person  with  a  warrant  for 
any  olFence  shall  at  least  be  protected  from  criminal  responsibility. 
The  right  of  action  is  not  affected  by  it." — Imp.  Comm.  Rep. 

29.  Irregular  Warrant  of  Process. — Every  one  acting 
under    a    warrant      or    process    w'hich    is    bad    in    law 
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on  account  of  some  defect  in  substance  or  in  fonn 
apparent  on  the  face  of  it,  if  he  in  good  faith  and  without 
culpable  ignorance  and  negligence  believes  that  the  warrant  or 
process  is  goqd  in  law,  shall  be  protected  from  criminal  res- 
ponsibility to  the  same  extent  and  subject  to  the  same  provi- 
sions as  if  the  warrant  or  process  were  good  in  law,  and  ignor- 
ance of  the  law  shall  in  such  case  be  an  excuse. 

2.  QuHSTiON  OF  Law.— It  shall  be  a  question  of  law  wiie- 
ther  the  facts  of  which  there  is  evidence  may  or  may  not  con- 
stitute culpable  ignorance  or  negligence  in  the  belief  of  such 
person  that  the  warrant  or  process  is  good  law.  55-56  V., 
c.  29,  s.  21. 

See  note  under  section  24  as  to  the  words  "criminal  responsibil- 
ity." 

*'It  is  at  least  doubtful  on  the  existing  authorities  whether  a 
person  honestly  acting  under  a  bad  warrant,  defective  on  the  face 
of  it,  has  any  defence,  though  only  doing  what  would  have  been  his 
duty  if  the  warrant  was  good.  The  section,  as  framed,  protects 
him.  The  proviso  is  new,  but  seems  to  be  reasonable.  It  does  not 
touch  the  question  of  civil  responsibility.'* — Imp.  Comm.  Rep. 

See  R.  V.  Monkman,  8  Man.  L.  R.  509  under  section  296  post, 

30.  Arrest  by  Peace  Officer. — Every  peace  officer 
who,  on  reasonable  and  probable  grounds,  believes  that 
an  offence  for  which  the  offender  may  be  arrested 
without  warrant  has  been  committed,  whether  it  has 
been  committed  or  not,  and  who,  on  reasonable  and  proba- 
ble grounds,  believes  that  any  person  has  committed  that  of- 
fence, is  justified  in  arresting  such  person  without  warrant, 
whether  such  person  is  guilty  or  not.     55-56  V.,  c.  29,  s.  22. 

This  section  protects  the  officer  making:  the  arrest  from  criminal 
and  cfvil  proceedings,  and  it  also  authorizes  the  arrest.  It  applies 
to  cases  where  a  p>eace  officer  may  arrest  without  a  warrant  as  well 
as  to  jyrivate  persons  may  arrest  without  a  warrant.  But  this  sec- 
tion does  not  authorize  a  justice  of  the  peace  to  direct  a  constable 
to  make  an  arrest  without  a  warrant.  McOuineas  v.  Dafoe  (189G>, 
27  O.  R.  117;  23  A.  R.  7(H,  3  Can.  C.  C.  139. 

Verbal  statements  to  officer  that  a  person  had  committed  a  theft 
the  day  before  does  not  justify  him  in  arresting  such  person  without 
warrant:  Mou88cau  v.  City  of  Montreal^  Q.  R.  12  S.  C.  61. 

A  workman  in  Central  Prison  was  detected  conveying  tobacco 
to  convict  contrary  to  rules.  The  warden  directed  a  constable  to 
arrest  the  workman  and  in  so  doing  handcuffed  him.  Held,  arrest 
legal,  but  the  handcuffing  under  the  circumstances  was  not  justifiable, 
and  the  constable  liable  in  trespass,  but  the  warden  not  liable,  as 
evidence  failed  to  shew  him  a  party  to  the  handcuffing.  Hamilton  v. 
Maasie,  18  O.  R.  585. 

31.  Persons  Assisting  Peace  Officer. — Every  one 
called    upon    to    assist    a    peace    officer    in    the    arrest   of 
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a  person  suspected  of  having  committed  such  offeuce 
is  justified  in  assisting^  if  he  knows  that  the  person  calling  on 
him  for  assistance  is  a  peace  oflficer,  and  does  not  know  that 
there  is  no  reasonable  ground  for  the  suspicion.  55-56  V., 
c.  29,  s.  23. 

See  McGuinesB  v.  Dafoe  (1896);  27  O,  R.  117,  23  A.  R.  704,  3 
Can.  C.  C.  139,  under  section  30,  as  to  assisting  a  peace  officer  and 
the  codification  of  the  comnM>n  law.  See  also  Allen  v.  Wright  (18:^). 
8  C.  &  P.  522;  Leete  y.  Harie  (1866),  L.  R.  3  C.  P.  322,  aa  to  what 
are   reasonable   grounds   for    suspicion. 

32.  Arrest  of  Persons  Found  Committing  an  Offence 
BY  Night. — ^Eveiy  one  is  justified  in  arresting  without  war- 
rant any  person  whom 'he  finds  committing  any  offence  for 
which  lie  offender  may  be  arrested  without  warrant,  or  may 

be  arrested  when  found  committing.     55-56  V.,  c.  29,  s.  24. 

* 

See  note  as  to  word  **ja8titied"  under  section  24. 

It  is  not  dear  that  it  was  necessary  to  enact  in  these  sections 
that  a  person  who,  being  by  law  duly  authorized  to  do  so,  arrests  any 
one  without  warrant,  it  juatified  in  so  doing. 

The  words  **find8  committing"  in  this  and  similar  enactments  are 
to  be  construed  strictly.  R,  ▼.  Phelpi,  Car.  &  M.  180.  See  remarks 
under  section  646,  post,  as  to  arrests. 

38.  Abrest  after  Commission  of  Certain  Offences. — 
If  any  offence  for  which  the  offender  may  be  arrested 
without  warrant  has  been  committed,  any  one  who,  on  reason- 
able and  probable  grounds,  believes  that  any  person  is  guilty 
of  that  offence  is  justified  in  arresting  him  without  warrant, 
whether  such  person  is  guilty  or  not.     55-56  V.,  c.  29,  s.  25. 

See  section  649,  also  Jordan  ▼.'  McDonald  (1898),  31  N.  S.  R. 
129. 

84.  Arrest  During  Night. — Every  one  is  pro- 
tected from  criminal  responsibiliiy  for  arresting  with- 
out warrant  any  person  whom  he,  on  reasonable  and 
prdbable  grounds,  believes  he  finds  committing  by  night 
any  offence  for  which  the  offender  may  be  arrested  without 
war^nt.     55-56  V.,  c.  29,  s.  26. 

*'Foand  committing**  means:  1,  either  actually  discovering  the 
peraon  committing  the  offence:  or,  2,  immediately  and  continuouRly 
porsoing  him  from  the  time  he  is  seen  committing  the  offence  (even 
if  seen  by  a  person  other  than  the  one  pursuing)  until  he  is  cap- 
tured. R.  ▼.  Curran  (1828),  3  C.  &  P.  397;  Hannay  v.  Boulthee 
(1830),  1  M.  &  R.  15. 

If  an  offen'der  is  seen  committing  an  offence  by  one  person,  he 
may  be  arrested  by  another,  althou^  he  did  not  actually  see  the 
commission  of  the  offence,  but  was  immediately  informed  thereof  by 
a  witness  and  thereupon  immediately  pursued  the  offender.  Jt,  ▼. 
Howartk  (1828),  Moody*8  C.  C.  R.  207. 
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86.  While  Committing  Offence. — Every  pe^ce  oflBcer  is 
juBtified  in  arresting  without  warrant  any  person  whom  he 
fin^s  committing  any  offence.     55-66  V.,  c.  29,  s.  27. 

"Peace  officer**  defined  section  2,  sab-section  26.  As  to  arrest 
without  warrant,  see  section  648,  which  applies  only  to  offences 
amunst  this  Act.  An  officer  is  bound  to  arrest  in  many  cases,  but  the 
Code  has  no  reference  to  it. 

86.  By  Night.— 'Every  one  is  justified  in  arresting  with- 
out warrant  any  person  whom  he  finds  by  night  committing 
any  offence. 

2.  Loitering  by  Night.— ^Every  peace  oflBcer  is 
justified  in  arresting  without  warrant  any  person  whom 
he  finds  lying  or  loitering  in  any  highway,  yard 
or  other  place  by  night,  an^  whom  he  has  good  cause 
to  suspect  of  having  committed  or  being  about  to  commit  any 
offence  for  which  an  offender  may  be  arrested  without  war- 
rant   55-56  v.,  c.  29,  s.  28. 

87.  Abrest  During  Flight. — Every  one  is  protected 
from  criminal  responsibility  for  arresting  without  warrant 
any  person  whom  he,  on  reasonable  and  probable  grounds,  be- 
lieves to  have  committed  an  offence  and  to  be  escaping  from 
and  to  be  freshly  pursued  by  those  whom  he,  on  reasonable 
and  probable  grounds,  believes  to  have  lawful  authority  to 
arrest  that  person  for  such  offence.     55-56  V.,  c.  29,  s.  29. 

See  sections  640  and  652.  I^ight  defined  section  2,  sub-section  23, 
Peace  officer  defined  section,  2  sub-section  26. 

38.  Statutory  Power  of  Arrest. — Nothing  in  this  Act 
^hall  take  away  or  diminish  any  authority  given  by  any  Act  in 
force  for  the  time  being  to  arrest,  detain  or  put  any  restraint 
on  any  person.    55-56  V.,  c.  29,  s.  30. 

i 

39.  Force  in  Executing  Warrant,  Process  or  Sen- 
tence.— Every  one  executing  any  sentence,  warrant  or  pro- 
cess, or  in  making  any  arrest,  and  every  one  lawfully  assisting 
him,  is  justified,  or  protected  from  criminal  responsibility,  as 
the  case  may  be,  in  using  such  force  as  may  be  necessary  to 
overcome  any  force  used  in  resisting  such  execution  or  arrest, 
unless  the  sentaice,  process  or  warrant  can  be  executed  or  the 
arrest  effected  by  reasonable  means  in  a  less  violent  manner. 
55-56  v.,  c.  29,  s.  31. 
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See  DiUon  v.  O^Brien,  16  Cox  O.  C.  246.    At  to  excels  see  eee- 

tion  66.     See  also  sections  41  and  53. 

If  it  is  necessary  to  effect  an  arrest  to  ose  force  and  in  course 
of  the  struggle  the  person  the  officer  is  trying  to  arrest  or  any  one 
assisting  him  in  resisting  the  arrest  shoold  he  killed,  the  officer  at- 
temilting  to  make  the  arrest  is  not  liable  criminally  nor  civilly;  but 
should  it  be  the  officer  or  any  one  aiding  the  officer  that  should  be 
filled  the  li^rson  killing  him  is  guilty  of  murder.  R.  v.  Porter 
(1873),  12  Cox  C.  C.  444. 

40.  Duty  of  Person  Arresting. — It  is  the  duty  of  every 
<me  executing  any  process  or  warrant  to  have  it  with  him, 
and  to  produce  it  if  required. 

2.  Notice. — It  is  the  duty  of  every  one  arresting  another, 
whether  with  or  without  warrant,  to  give  notice,  where  prac- 
ticable, of  the  process  or  warrant  under  which  he  acts,  or  of 
the  cause  of  the  arrest. 

3.  Failure  in  Duty.— ^A  failure  t6  fulfil  either  of  the  two 
duties  last  mentioned  shall  not  of  itself  deprive  the  person 
executing  the  process  or  warrant,  or  his  assistants,  or  the  per- 
son arresting,  of  protection  from  criminal  responsibility,  but 
shall  be  relevant  to  the  inquiry  whether  the  process  or  war- 
rant might  not  have  been  executed,  or  the  arrest  effected,  by 
reasonable  means  in  a  less  violent  manner.  55-56  V.,  c.  29, 
s  32. 

See  Codd  v.  Cahe,  1  Ex.  D.  352;  R.  v.  Caref,  14  Cox  C.  C. 
214;  R.  V.  Cumpton,  Warb.  Lead.  Gas.  215,  and  cases  there  cited. 

41.  Peace  Officer  Preventing  Escape. — Every  peace 
officer  proceeding  lawfully  to  arrest,  with  or  without  warrant, 
any  person  for  any  offence  for  which  the  offender  may  be 
arrested  without  warrant,  and  every  one  lawfully  assisting  in 
such  arrest,  is  justified,  if  the  person  to  be  arrested  takes  to 
flight  to  avoid  arrest,  in  using  such  force  as  may  be  necessary 
to  prevent  his  escape  by  such  flight,  unless  such  escape  can  be 
prevented  by  reasonable  means  in  a  less  violent  manner.  55- 
56  v.,  c.  29,  8.  33. 

See  section  66,  as  to  excess. 

42.  Private  Person  Preventing  Escape. — Every  per- 
son proceeding  lawfully  to  arrest  without  warrant  any  person 
for  any  offence  for  which  the  offender  may  be  arrested  with- 
out warrant  is  justified,  if  the  person  to  be  arrested  takes  to 
flight  to  avoid  arrest,  in  using  such  force  as  may  be  necessary 
to  prevent  his  escape  by  flight,  unless  such  escape  can  be  pre- 
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Tented  by  reasonable  means  in  a  less  violent  manner,  if  such 

force  is  neither  intended  nor  likely  to  cause  death  or  grievous 

bodily  harm.     55-56  V.,  c.  29,  s.  34. 

A  private  person  may  not  attem]p^  to  shoot  an  escaping  offender 
but  a  peace  officer  may. 

43.  Preventing  Escape  in  other  Cases. — ^Every  one 
proceeding  lawfully  to  arrest  any  person  for  any  cause  other 
than  an  offence  in  the  last  section  mentioned  is  justified,  if 
the  person  to  be  arrested  takes  to  flight  to  avoid  arrest,  in 
using  such  force  as  may  be  necessary  to  prevent  his  escape  by 
flight,  unless  such  escape  can  be  prevented  by  reasonable 
means  in  a  less  violent  manner,  if  such  force  is  neither  in- 
tended nor  likely  to  cause  death  or  grievous  bodily  harm. 
65-56  v.,  c.  29,  s.  35. 

44.  Preventing  Escape  or  Rescue  of  Arrested  Per- 
son.— Every  one  who  has  lawfully  arrested  any  person  for 
any  offence  for  which  the  offender  may  be  arrested  without 
warrant  is  protected  from  criminal  responsibility  in  using 
such  force  in  order  to  prevent  the  rescue  or  esoape  of  the 
person  arrested  as  he  believes,  on  reasonable  grounds,  to  be 
necessary  for  that  purpose.     55-56  V.,  c.  29,  s.  36. 

46.  Idem. — Every  one  who  has  lawfully  arrested  any  per- 
son for  any  cause  other  than  an  offence  for  which  the  offender 
m-ay  be  arrested  without  warrant  is  protected  from  criminal 
responsibility  in  using  such  force  in  order  to  prevent  his 
escape  or  rescue  as  he  believes,  on  reasonable  grounds,  to  be 
necessary  for  that  purpose,  if  such  force  is  neither  intended 
nor  likely  to  cause  death  or  grievous  bodily  harm.  65-56  V., 
c.  29,  s.  37. 

46.  Preventing  Breach  of  Peace. — Every  one  who  wit- 
nesses a  breach  of  the  peace  is  justifled  in  interfering  to  pre- 
vent its  continuance  or  renewal  and  may  detain  any  person 
committing  or  about  to  join  in  or  renew  such  breach  of  the 
peace,  in  order  to  give  him  into  the  custody  of  a  peace  oflScer, 
if  the  person  interfering  uses  no  more  force  than  is  reason- 
ably necessary  for  preventing  the  continuance  or  renewal  of 
such  breach  of  the  peace,  or  than  is  reasonably  proportioned 
to  the  danger  to  be  apprehended  from  the  continuance  or  re- 
newal of  such  breach  of  the  peace,     66-66  V.,  c.  29,  s.  38. 

See  section  167. 
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47.  Abbest  in  such  Case. — Every  peace  c^cer  who  wit- 
nesses a  breach  of  the  peace,  and  every  person  lawfully  assist- 
ing  him,  is  justified  in  arresting  any  one  whom  he  finds  com- 
mitting such  breach  of  the  peace,  or  whom  he,  on  reasonable 
and  probable  grounds,  believes  to  be  about  to  join  in  or  re- 
new such  breach  of  the  peace. 

2.  -GrviNo  Person  in  Charge. — Every  peace  oflBcer  is 
justified  in  receiving  into  custody  any  person  given  into  his 
charge  as  having  been  a  party  to  a  breach  of  the  peace  by  one 
who  has,  or  whom  such  peace  officer,  upon  reasonable  and 
probable  grounds,  believes  to  have,  witnessed  such  breach  of 
the  peace.     55-66  V.,  c.  29,  s.  39. 

"Peace  <^cer"  defined  section  2,  sub-section  26.  See  Timothy 
T.  Simpson,  1  G.  M.  &  R.  757;  Baynet  v.  Brewster,  2  Q.  B.  375; 
Price  v.  Seeley,  10  CI.  &  F.  28;  WeUter  v.  Watts,  11  Q.  B.  311 

48.  Suppression  of  Riot  by  Magistrate. — Every  sher- 
iff, depuly  sheriff,  mayor  or  other  head  oflScer  of  any  county, 
city,  town  or  district,  and  every  magistrate  and  justice  of  the 
peace,  is  justified  in  using,  and  ordering  to  be  used,  and  every 
peace  officer  is  justified  in  using,  such  force  as  he,  in  good 
faith,  and  on  reasonable  and  probable  grounds,  believes  to  be 
necessary  to  suppress  a  riot,  and  as  is  not  disproportioned  to 
the  danger  which  he,  on  reasonable  and  probable  grounds,  be- 
lieves to  be  apprehended  from  the  continuance  of  the  riot 
55-56  v.,  c.  29,  s.  40. 

Riot  defined,   section   88. 

Peace  officer  defined,  section  2.  sub-section  26. 

Sheriffs  or  other  officers  are  bound  to  endeavour  to  suppress  a 
riot,  section  S4. 

A  magistrate  charged  with  the  preservation  of  the  peace  of  a 
city,  caused  the  militia  to  fire  on  a  person  who  was  thus  wounded. 
Held,  magistrate  not  liable  to  injured  party,  the  circumstances  being 
soch  that  a  person  might  have  reasonably  mistaken  the  necessity  for  such 
firing  although  there  was  no  real  necessity.  Stevenson  v.  Wilson , 
2  L.  C.  J.  254. 

49.  Suppression  of  Riot  by  Persons  Commanded 
Thbbbto. — Every  one,  whether  subject  to  military  law  or  not, 
acting  in  good  faith  in  obedience  to  orders  given  by  any  sher- 
iff, deputy  sheriff,  mayor  or  other  head  officer  or  acting  head 
officer  of  any  county,  city,  town  or  district,  or  by  any  magis- 
trate or  justice,  for  the  suppression  of  a  riot,  is  justified  in 
obe}riiig  the  orders  so  given  unless  such  orders  are  manifestly 
unlawful,  and  is  protected  from  criminal  responsibilit}'  in 
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using  such  force  as  he,  on  reasonable  and  probable  grounds, 
belieyes  to  be  necessary  for  carrying  into  effect  such  orders. 

2.  Question  of  liAW. — It  shall  be  a  question  of  law  whe- 
ther any  particular  order  is  manifestly  unlawful  or  not  56* 
66  v.,  c.  29,  s.  41. 

Military  law  defined,  section  2,  sub-section  20. 
Riot  d^ned,  section  94. 

See  the  language  of  Tindal,  C.J.,  in  R.  v.  Pinney,  6  C.  ft  P.  254^ 
and  R.  v.  Ro$e,  16  Cox  C.  C.  540. 

60.  Suppression  of  Riot  by  Persons  Apprehending 
Serious  Mischief. — Every  one,  whether  subject  to  military 
lew  or  not,  who  in  good  faith  and  on  reasonable  and  probable 
grounds  believes  that  serious  mischief  will  arise  from  a  riot 
before  there  is  time  to  procure  the  intervention  of  any  of  the 
authorities  aforesaid,  is  justified  in  using  such  force  as  he,  in 
good  faith  and  on  reasonable  and  probable  grounds,  believes 
to  be  necessary  for  the  suppression  of  such  riot,  and  as  is  not 
disproportioned  to  the  danger  which  he,  on  reasonable 
grounds,  believes  to  be  apprehended  from  the  continuance  of 
the  riot.     55-56  V.,  c.  29,  s.  42. 

61.  Proi'ection  of  Persons  Subject  to  Military  Law. 
— Every  one  who  is  bound  by  military  law  to  obey  the  lawful 
command  of  his  superior  officer  is  justified  in  obeying  any 
command  given  him  by  his  superior  crffieer  for  the  suppression 
of  a  riot,  unless  such  order  is  manifestly  unlawful. 

2.  Question  of  Law. — It  shall  be  a  question  of  law 
whether  any  particular  order  is  manifestly  unlawful  or  not. 
65-56  v.,  c.  29,  s.  43. 

See  sections  91,  92.  93  in  regard  to  reading  the  Riot  Act  and 
what  is  to  be  done  in  case  the  proclamation  has  no  eififect. 

62.  Use  of  Force. — Every  one  is  justified  in  using  such 
force  as  may  be  reasonably  necessary  in  order, — 

(a)  To  Prevent  Commission  of  Offence — to  prevent 
the  commission  of  any  offence  for  which,  if  committed, 
the  offender  might  be  arrested  without  warrant,  and  the 
commission  of  which  would  be  likely  to  cause  immediate 
and  serious  injury  to  the  person  or  property  of  any 
one ;  or, 

(h)  Act  Amounting  to  Offence — ^to  prevent  any  act 
being  done  which  he,  on  reasonable  grounds,  believes 
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would,  if  committed,  amount  to  any  such  oflfence.     56- 
56  v.,  c.  29,8.44. 

See  section  646  as  to  offences  for  wElch  arrest  without  warrant 
is  aathoriied,  and  remarks  thereunder*  See  notfe  under  section  24 
as  to  the  word  "jusUfied."  See  Handcock  v  Baker,  2  B.  &  P.  260, 
and  R.  v.  Rose,  15  Cox  C.  C.  540. 

58.  Self  Defence. — Assault. — Every  one  unlawfully  as- 
saulted, not  having  provoked  such  assault,  is  justified  in  re- 
pelling force  by  force,  if  the  force  he  uses  is  not  meant  to 
cause  death  or  grievous  bodily  harm,  and  is  no  more  than  is 
necessary  for  the  purpose  of  self-defence. 

2.  Extent  Justified. — Ev^y  one  so  assaulted  is  justi- 
fied, though  he  causes  death  or  grievous  bodily  harm,  if  he 
causes  it  under  reasonable  apprehension  of  death  or  grievous 
bodily  harm  from  the  violence  with  which  the  assault  was 
originally  made  or  with  which  the  assailant  pursues  his  pur- 
pose, and  if  he  believes,  on  reasonable  grounds,  that  he  can- 
not otherwise  preserve  himself  from  death  or  grievous  bodily 
harm.     55-56  V.,  c.  29,  s.  45. 

See  note  nnder  section  24  as  to  the  word  ''justified.'*  See  re- 
marks under  section  291.  poBi,  R.  v.  Knock,  14  Cox  C.  C.  1.  and 
cases  in  Archbold,  755 ;  3  Blacks.  4 ;  Horrigan,  Cases  on  Self-Defence, 
720 :  see  section  261,  ftost, 

A  man  is  justified  in  shooting  one  of  a  party  who  have  invaded 
his  house  and  haye  committed  a  wholly  unprovoked  assault  upon  him, 
and  who  have  up  to  the  time  of  the  shooting,  continued  their  violent 
and  unjustifiable  conduct  there,  and  were  destroying  chattels  in  his 
house;  if  he  has  reasonable  apr/rehension  of  immediate  danger  of 
grievous  bodily  harm  to  his  wife  and  children,  who  are  at  the  time 
in  his. house.*  R.  v.  TkeriauH  (1894),  2  Can.  C.  C.  444,  14  Occ. 
N.  346.  32  N.  B.  R  504. 

See  R.  V.  Bull  (1839),  9  C.  &  P.  22;  «.  v.  Smith  (1837),  8  C. 
k  P.  100. 

64.  Selp  Defence  in  Case  of  Aggression. — Every  one 
who  has  without  justification  assaulted  another,  or  has  pro- 
voked an  assault  from  that  other,  may  nevertheless  justify 
force  subsequent  to  such  assault,  iif  he  uses  such  force  under 
reasonable  apprehension  of  death  or  grievous  bodily  harm 
from  the  violence  of  the  person  first  assaulted  or  provoked, 
and  in  the  belief,  on  reasonable  grounds,  that  it  is  necessary 
for  his  own  preservation  from  death  or  grievous  bodily  harm,  * 
if  he  did  not  commence  the  assault  with  intent  to  kill  or  do 
grievous  bodily  harm,  and  did  not  endeavour,  at  any  time  be- 
fore the  necessity  for  preserving  himself  arose,  to  kill  or  do 
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grievous  bodily  harm,  and  if  before  such  necessity  arose,  he 
declined  further  conflict,  and  quitted  or  retreated  from  it  as 
far  as  was  practicable. 

2.  Provocation. — Provocation,  within  the  meaning  of 
this  and  the  last  preceding  section,  may  be  given  by  blows, 
words  or  gestures.     55-56  V.,  c.  29,  s.  46. 

See  note  under  preceding  section,  and  section  261. 

"As  a  general  rule  of  law,  no  provocation  of  words  will  reduce 
the  crime  ox  murder  to  that  of  manslaughter ;  but  under  special  cir- 
cumstances there  may  be  such  a  iMovocation  of  words  as  will  have 
that  effect*  for  instance,  if  the  husband  suddenly  hearing  from  his 
wife  that  she  had  committed  adultery,  and,  he  having  no  idea  of  such 
a  thing  before,  were,  thereupon,  to  kill  her,  it  might  be  manslaughter. 
Blackburn  J.,  in  R,  v.  RothweU  (1871),  12  Cox.  C.  C.  145,  3  Russ. 
Cr.  38,  89. 

Homicide  will  only  be  reduced  to  manslaughter  when  the  person 
receiving  the  provocation  acts  upon  it  immediately.  If  some  time 
elapses  between  the  receiving  of  the  provocation  and  the  commission 
of  the  deed,  it  will  be  presumed  that  the  pferson  committed  the  deed 
not  under  stress  of  such  provocation,  but  with  malice  and  with  the 
intention  to  kill ;  and  in  such  a  case  he  would  be  guilty  of  murder. 
R.  V.  Kirkhmn  (1837),  8  C.  &  P.  115,  Arch.  Cr.  PI.  &  Bv.  723. 
'  See  R.  V.  Kelly  (1848),  2  G.  &  K.  814:  R.  v.  Shaw  (1834).  6  C. 
k  P.  372. 

85.  Prevention  of  Insulting  Assault. — Every  one  is 
justified  in  using  force  in  defence  of  his  own  person,  or  that 
of  any  one  under  his  protection,  from  an  assault  accompanied 
with  insult,  if  he  uses  no  more  force  than  is  necessary  to  pre- 
vent such  assault,  or  the  repetition  of  it. 

2.  Disproportionate  Hurt  not  Justified. — This  sec- 
tion shall  not  justify  the  wilful  infliction  of  any  hurt  or  mis- 
chief disproportionate  to  the  insult  which  the  force  used  was 
intended  to  prevent  65-66  V.,  c.  29  s.  47. 

See  note  under  section  53. 

66.  Defence  of  Movable  Property. — Every  one  who  is 
in  peaceable  possession  of  any  movable  property  or  thing,  and 
every  one  lawfully  assisting  him,  is  justified  in  resisting  the 
taking  of  such  thing  by  any  trespasser,  or  in  retaking  it  from 
such  trespasser,  if  in  either  case  he  does  not  strike  or  do 
bodily  harm  to  such  trespasser. 

2.  Assault  by  Trespasser. — If,  after  any  one,  being  in 
peaceable  possession  as  aforesaid,  has  laid  hands  upon  any 
such  thing,  such  trespasser  persists  in  attempting  to  keep  it  or 
to  take  it  from  the  possessor,  or  from  any  one  lawfully  as- 
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sisting  him,  the  trespasser  shall  be  deemed  to  commit  an  as- 
sault without  justification  or  provocation.     55-56  V.,  c.  29, 

6  48. 

See  note  under  section  61. 

67.  Defence  with  Claim  of  Right. — Every  one  who  is 
in  peaceable  possession  of  any  movable  property  or  thing 
ander  a  claim  of  right,  and  every  one  acting  under  his  au- 
thority, is  protected  from  criminal  responsibility  for  defend- 
ing such  possession,  even  against  a  person  entitled  by  law  to 
the  possession  of  such  property  or  thing,  if  he  uses  no  more 
force  than  is  necessary.     55-56  V.,  c.  29,  s.  49.    . 

68.  Defence  without  Claim  of  Right. — Every  one  who 
is  in  peaceable  possession  of  any  movable  property  or  thing, 
but  neither  claims  right  thereto  nor  acts  under  the  authority 
of  a  person  claiming  right  thereto,  is  neither  justified  nor  pro- 
tected from  criminal  responsibility  for  defending  his  posses- 
sion against  a  person  entitled  by  law  to  the  possession  of  such 
property  or  thing.     55-56  V.,  c.  29,  s.  50. 

69.  Defence  of  Dwelling-house. — Every  one  who  is  in 
peaceable  possession  of  a  dwelling-house,  and  every  one  law- 
fully assisting  him  or  acting  by  his  authority,  is  justified  in 
using  such  force  as  is  necessary  to  prevent  the  forcible  break- 
ing and  entering  of  such  dwelling-house,  either  by  night  or 
day,  by  any  person  with  the  intent  to  commit  any  indictable 
offence  therein.  55-56  V.,  c.  29,  s.  51. 

See  cases  under  section  291.  Also  Horrig^an,  Cases  on  Self  De- 
fence, 749  ei  9eq, 

80.  Same  at  Night. — Every  one  who  is  in  peaceable  pos- 
session of  a  dwelling-house,  and  every  one  lawfully  assisting 
him  or  acting  by  his  authority,  is  justified  in  using  such  force 
as  is  necessary  to  prevent  the  forcible  breaking  and  entering 
of  such  dwelling-house  by  night  by  any  person,  if  he  believes, 
on  reasonable  and  probable  grounds,  that  breaking  and  enter- 
ing is  attempted  with  the  intent  to  commit  any  indictable  of- 
fence therein.     55-66  V.,  c.  29,  s.  52. 

61.  Defence  of  Real  Property. — Every  one  who  is  in 
peaceable  possession  of  any  house  or  land,  or  other  real  pro- 
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perty,  and  every  one  lawfully  assisting  him  or  acting  by  hia 
authority,  is  justified  in  using  force  to  prevent  any  person 
from  trespassing  on  such  property,  or  to  remove  him  there- 
from, if  he  uses  no  more  force  than  is  necessary. 

2.  Assault  by  Trespasser. — If  such  trespasser  resists 
such  attempt  to  prevent  his  entry  or  to  remove  him,  such  tres- 
passer shall  be  deemed  to  commit  an  assault  without  justifica- 
tion or  provocation.     65-56  V.,  c.  29,  s.  53. 

See  cases  under  291;  1  Rubs.  1028;  1  Burn,  313;  Low$  v.  Tel- 
ford, 13  Cox  C.  C.  226.  Warb.  Uad.  Cas.  51;  Cook  v.  Deal,  1  Ld. 
Raym.  170;  Handcock  v.  Baker,  2  P.  &  B.  260;  R,  v.  Hewlett,  1  F.  & 
F.  91 ;  R,  v.  Hood,  1  Moo.  281 ;  Spires  v.  Barrick,  14  I'.  C.  R.  424  ; 
Glass  V.  O'Orady,  17  l\  C.  C.  P.  233;  Davis  v.  Lennon,  8  V,  C.  R. 
5JM);  Pockctt  v.  Poole,  11  Man.  U  R.  275. 

A  full  report  of  the  evidence  in  the  case  of  R,  v.  Moir,  and  an 
imperfect  report  of  Lord  Tenterden's  summing  uc^  are  to  be  found 
in  the  annual  register  for  1830,  vol.  72,  p.  344.  Moir  having  ordered 
some  fishermen  not  to  trespass  on  his  land  by  taking  a  short  cut, 
,  found  the  deceased  and  others  persisting  in  going  across.  He  rode 
op  to  them  and  ordered  them  back.  They  refused  to  go  and  there 
was  evidence  of  angry  words,  and  some  slight  evidence  that  the  de- 
ceased threatened  to  strike  Moir  with  a  pole.  Moir  shot  him  in  the 
arm,  and  the  wound  ultimately  {/roved  fatal.  Before  the  man  died, 
or  indeed  was  supposed  to  be  in  danger.  Moir  avowed  and  justified 
his  act,  and  said  that  in  similar  circumstances  he  would  do  the  same 
again.  This  land,  he  said,  was  his  castle,  and  as  he  could  not  with- 
out the  use  of  firearms  prevent  the  fishermen  from  ^rsisting  in  their 
trespass,  he  did  use  them,  and  would  use  them  again.  Lond  Tenter- 
den  took  a  different  view  of  the  law.  He  told  the  jury  that  the  pre- 
vention of  such  a  trespass  could  not  justify  such  an  act.  and  he  seems 
to  have  left  them  as  the  only  justification  which  on  these  facts  could 
arise,  the  questioq  whether  the  prisoner  was  in  reasonable  appre- 
hension of  danger  to  his  life  from  the  threats  of  the  deceased.  Moir 
was  found  guilty  of  murder  and  executed.  (See  this  case  as  since 
stated  in  R.  v.  PHce,    7  C.  &  P.  178.  and  Roscoe,  Cr.  Bvid.  714.) 

The  law  discourages  persons  from  taking  the  law  into  their 
own  hands.  Still  the  law  does  permit  men  to  defend  themselves. 
Vim  vi  repellere  licet  modo  fiat  moderatnine  inculpatae  tutelae,  non 
ad  sumendam  vindictam,  sed  ad  propulsandam  injuriam :  Co.  Lit.  162a. 
And  when  violence  is  used  for  the  purpose  of  repelling  a  wrong,  the 
de^ee  of  violence  must  not  be  disproportioned  to  the  wrong  to  be 
prevented,  or  it  is  not  justified.  There  is  no  case  that  we  are  aware 
of  in  which  it  has  been  held  that  homicide  to  prevent  mere  trespass 
is  justifiable.  The  question  raised  has  always  been  whether  it  was 
murder,  or  reduced  by  the  provocation  to  manslaughter.  .  .  . 
But  the  defence  of  possession  either  of  goods  or  land  against  a  mere 
trespass,  not  a  crime,  does  not,  strictly  speaking,  justify  even  a  breach 
of  the  peace.  The  party  in  lawful  possession  may  justify  gently 
layinr  his  hands  on  the  trespasser  and  requesting  him  to  depart  If 
the  tresfMisser  resists,  and  in  doing  so  assaults  the  party  in  posses- 
sion, that  party  may  repel  the  assault  and  for  that  purpose  may  use 
any  force  which  he  would  be  justified  in  using  in  defence  of  his  per- 
son. (See  section  53  ante.)  As  is  accurately  said  in  1  Rollers  Abt. 
Trespass,  G.  8.  *'  a  justification  of  a  battery  in  defence  of  possession, 
thousrh  it  arose  in  the  defence  of  the  possession,  yet  in  the  end  it  is 
the  defence  of  the  person." — Imp.  Comm.  Rep. 

62.  Assertion  of  Kioht  to  House  or  Land. — Every  one 
is  justified  in  peaceably  entering  in  the  daytime  to  take  pos- 
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Bession  of  any  houBe  or  land  to  the  possession  of  which  he,  or 
some  person  under  whose  authority  he  acts,  is  lawfully  en- 
titled. 

2.  Assault  in  Case  of  Lawful  Entry. — If  any  person, 
not  having  or  acting  under  the  authority  of  one  having  peace- 
able possession  of  any  such  house  or  land  with  a  claim  of 
right,  assaults  any  one  peaceably  entering  as  aforesaid,  for 
the  purpose  of  making  him  desist  from  such  entry,  such  as- 
sault shall  be  deemed  to  be  without  justification  or  provocar 
tion. 

3.  Tbespasser  Provoking. — If  any  person  having  peace- 
able  possession  of  such  house  or  land  with  a  claim  of  right,  or 
any  person  acting  by  his  authority,  assaults  any  one  entering 
as  aforesaid,  for  the  purpose  of  making  him  desist  from  such 
entry,  such  assault  shall  be  deemed  to  be  provoked  by  the  per- 
son entering.     65-56  V.,  c.  29,  s.  54. 

68.  Correction  of  Child  by  Force. — It  is  lawful  for 
every  parent,  or  person  in  the  place  of  a  parent,  schoolmaster 
or  master,  to  use  force  by  way  of  correction  towards  any  child, 
pupil  or  apprentice  under  his  care,  provided  that  such  force 
is  reasonable  under  the  circumstances.  '  55-56  Y.,  c.  29,  s.  55. 

A  school  teacher  is  to  be  regarded  as  having  parental  authority 
to  chastise  a  pupil  :    B.  v.  Rohinaon,  7  Can.  C.  C.  52. 

A  teacher  in  one  of  the  public  schools  was  charged  before  a 
magistrate  with  assaulting,  beating,  and  ill-using  J.  O.*  one  of 
the  pupils  under  his  care,  and  was  acquitted  on  the  ground  that  there 
was  no  evidence  of  malice  on  his  part  or  of  permanent  injury  to  the 
child.  Held,  that  the  only  question  properly  befdre  the  magistrate 
was  whether  the  punishment  was  reasomable  in  the  circumstances, 
or,  in  other  words,  whether  there  was  excess.  Held,  that  there  is 
no  warrant  in  the  Code  for  the  test  applied  in  the  American  case  of 
8tnt€  V.  Pendergrass,  31  Am.  Dec.  365,  and  adopted  by  the  magis- 
trate, that  it  is  necessary  for  the  prosecutor  to  prove  either  that  the 
person  inflicting  the  punishment  was  actuated  by  malice  or  that 
his  act  resulted  in  permanent  injury  to  the  child:  R.  v.  Qauh  24 
Ckic.  N.  135,  36  N.  S.  R.  504,  8  Can.  O.  C.  178. 

See  R.  V.  Couner  (1836),  7  C.  &  P.  438;  R.  v.  Cheeaefnan  (1836) 
7  0.  &  P.  455:  R,  v.  Hopeley  (1860),  2  F.  &  F.  202. 

64.  Master  of  Ship. — It  is  lawful  for  the  master  or 
officer  in  command  of  a  ship  on  a  voyage  to  use  force  for  the 
purpose  of  maintaining  good  order  and  discipline  on  board  of 
his  ship,  provided  th-at  he  believes,  on  reasonable  grounds, 
that  such  force  is  necessary,  and  provided  also  that  tiie  force 
used  is  reasonable  in  degree.     55-56  V.,  c.  29,  s.  56. 
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A  parent  may  in  a  reasonable  manner  chastise  his  child,  or  a 
master  bis  servant,  or  a  schoolmaster  his  adtiolar;  or  a  gaoler  bis 
l^risoner,  and  a  captain  of  a  i^ip  any  of  the  crew  who  have  mn- 
tinously  or  violently  misconducted  themselves:  1  Bum.  Z14:  Mitchell 
V.  Defriea,  2  U.  C.  R.  430:  Bri8»on  v.  Lafontaine,  8  L.  C.  J.  173. 

As  to  homicide  by  correction :  see  A.  v.  Hopeley,  Warfo.  Lead. 
Cas.  110;  R.  v.  Griffith  11  Cox  C.  C.  402. 

66.  Surgical  Operations. — Every  one  is  protected  from 
criminal  responsibility  for  performing  with  reasonable  care 
and  skill  any  surgical  operation  upon  any  person  for  his  bene- 
fit, provided  that  performing  the  operation  was  reasonable, 
having  regard  to  the  patient's  state  at  the  time,  and  to  all  the 
circumstances  of  the  case.     55-56  V.,  c.  29,  s.  57. 

66.  Excess. — Every  one  authorized  by  law  to  use  force  is 
criminally  responsible  for  any  excess,  according  to  the  nature 
and  quality  of  the  act  which  constitutes  the  excess.  55-56  V.; 
c.  29,  8.  58. 

See  HamUton  v.  Ma99ie,  18  O.  R.  585,  under  s.  30. 

67.  Consent  to  Death. — No  one  has  a  right  to  consent 
to  the  infliction  of  death  upon  himself. 

2.  Causing  Death  with  Consent. — If  such  consent  is 
given,  it  shall  have  no  effect  upon  the  criminal  responsibility 
of  any  person  by  whom  such  death  may  be  caused.  55-56  V., 
c.  29,  8.  59. 

68.  Obedience  to  de  facto  Law. — Every  one  is  protected 
from  criminal  responsibility  for  any  act  done  in  obedience  to 
the  laws  for  the  time  being,  made  and  enforced  by  those  in 
possession  de  facto  of  the  sovereign  power  in  and  over  the 
place  where  the  act  is  done.     55-56  V.,  c.  29,  s.  60. 

See  II  Hen.  VII.  c.  1.  Sir  H.  Vance's  case,  Kelyng  15,  and  Fos- 
ter's 4th  discourse,  p.  402. 

Parties  to  Offences. 

69.  Who  Parties  to  Offence. — Every  one  is  a  party  to 
and  guilty  of  an  offence  who, — 

(a)  actually  commits  it;  or, 

(b)  does  or  omits  an  act  for  the  purpose  of  aiding  any 
person  to  commit  the  offence;  or, 

(c)  abets  any  person  in  commission  of  the  offence;  or, 

(d)  counsels  or  procures  any  pefson  to  commit  the  offence. 
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2.  Common  Intention  by  Several  Persons. — If  several 
persons  form  a  common  intention  to  prosecute  any  unlawful 
purpose,  and  to  assist  each  other  therein,  each  of  them  is  a 
party  to  every  offence  committed  by  any  one  of  them  in  the 
prosecution  of  such  common  purpose,  the  commission  of 
which  offence  was,  or  ought  to  have  been  known  to  be,  a  pro- 
bable consequence  of  the  prosecution  of  siyeh  common  purpose. 
55-56  v.,  c.  29,  s.  61. 

This  and  preceding  section  abolish  the  common  law  distinction 
between  principals  and  accessories  before  the  fact.  All  are  now 
principals,  whether  or  not  they  are  actual  perpetrators  of  the  crime. 

See  section  269  as  to  aiding  and  abettmg  suicide.  See  a  collec- 
tion of  cases  on  the  subject  of  principals  and  accessories  in  R.  v.  Jor^ 
don^  Warb.  Lead.  C'as.  2  and  ii.  v.  Manning,  Ih,  7. 

Three  men  on  trial  for  burglary  were  being  conveyed  to  the  court 
bouse  in  a  cab  when  a  person  unknown  threw  a  parcel  through  the 
window  containing  revolvers,  which  were  seized  by  the  men  and  a 
struggle  ensued  resulting  in  the  death  of  a  constable.  One  of  the 
men  being  indicted  for  murder,  was  convicted,  the  court  holding  that 
the  shooting  of  the  constable  was  committed  in  the  prosecution  of  the 
onlawfol  purpose  of  escaping  from  custody,  and  each  was  liable  for 
the  acts  of  the  others :  IL  v.  Rice,  4  O.  L.  R.  223,  1  O.  W.  R.  394, 

22  Occ.  N.  225,  353,  32  S.  C.  R.  480. 

The  lessor  of  a  house  who  knows  of  the  intention  of  lessee  to  use 
it  afl  a  common  bawdy  house,  aids  the  latter  to  commit  an  indictable 
offence  and  may  be  convicted  as  a  i/rincipal  under  sub-sec.  2:  R,  v. 
Roy  (1900),  3  Oan.  C.  C.  472,  Q.  R.  9  Q.  B.  312. 

Principal  and  accessory — Fraudulent  appropriation  by  ptarincipal 
and  fraudulent  receiving  by  accessory  at  same  time:  Mcintosh  v.  R, 

23  S.  C.  R.  180. 

A  person  *'  aids  and  abets  *'  when  with  a  guilty  knowledge  he 
assists  a  thief  in  concealing  money,  although  he  took  no  part  in  the 
theft  itself:  R.  v.  CampheU  (1889),  2  Can.  C.  C.  357. 

Forgerj' — Accessory  after  the  fact— Complicity  with  other  for- 
geries and  association  with  principal :  R.  v.  Bent,  10  O.  R.  557. 

Betting — Stakeholder — Bettors  accessories:  Walsh  v.  Trehilcock^ 
23  S.  C.  R.  695. 

A  mere  broker  for  two  pfetrties,  one  the  buyer  and  the  other  the 
seller,  without  having  any  interest  in  a  transaction  other  than  hif 
commission  and  without  knowledge  of  the  intention  of  the  parties 
to  gamble  in  stocks,  is  not  guilty  of  being  an  accessory  under  this 
section:  R.  v.  Dowd  (1899)  R.  J.  Q.  17,  S.  C.  67. 

Abetting — Planning  crime  for  others  to  commit :  R,  v.  Esmonds, 
26  r.  C.  R.  152;  18  Occ.  N.  424;  12  Man.  L.  R.  319;  2  Can.  C. 
C.  350. 

An  actual  aider  and  abettor  of  a  theft  cannot  be  convicted  of 
having  subsequently  received  the  stolen  goods:  R,  y.  Hodges  (1898) 
2  Can.  C.  C.  350;  R.  v.  Perkins  (1852),  2  Denison's  C.  C.  459;  R, 
T.  Evans  (1856),  7  Cox  C.  C.  151. 

Assisting  to  conceal  stolen  property — Liability  as  principal :  R,  ▼. 
CampheU,  Q.  R.  8  Q.  B.  322. 

Common  criminal  intent  and  actual  participation  must  be  shown 
to  convict  abettor  as  principal:  R,  v.  Graham  (1898),  Q.  R.  8  Q.  B, 
169.  2  Can.  C.  C.  388. 

Assisting  to  conceal  stolen  property — Liability  as  principal :  R. 
V.  CampheU,  Q.  R.  8  Q.  B.  322.  Common  criminal  intention  and 
participation  must  be  shown  to  convict  abettor  as  principal :  R  vt 
Graham   (1898),  Q.  R.  8  Q.  B.  169,  2  Can.  C.  C.  338. 

c.c— 3 
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A's  sister  lived  in  A's  house  with  him  bat  paid  no  rent  or  board. 
She  kept  a  liquor  shop  there.  A  was  aware  of  the  fact  but  received 
no  profit  from  the  business.  He  was  convicted  under  Canada  Temp- 
erance Act  as  a  principal.  Ew  parte  McCarmack  (1894),  32  N.  B. 
R.    272.  See  also  Ew  parte  William  Kelly,  ex  parte  Ellen  KeUp 

(18»4),  32  N.  B.  R.  268. 

Abetting  murder — ^Insufficient  evidence;  R.  v.  Curtley,  27  U.  C. 
R.  613. 

A  person  who  purchases  intoxicating  liquors  sold  in  violation 
of  the  Canada  Temperance  Act  is  not  liable  to  conviction  as  a  party 
to  the  offence,  in  having  aided,  abetted,  counselled  or  procured  the 
sale  by  so  purchasing  the  liquors:  Ew  parte  Armstrong,  30  N.  B. 
R  425.     See  also  Ew  parte  Baker,  30  N.  B.  R.  406. 

70.  Pebson  Counselling  Offence.  —  Every  one  who 
counaels  or  procures  another  person  to  be  a  party  to  an  offence 
of  which  that  person  is  afterwards  guilty,  is  a  party  to  that 
offence,  although  it  may  be  committed  in  a  way  different  from 
that  which  was  counselled  or  suggested. 

2.  Idem. — Every  one  who  counsels  or  procures  another  to 
be  a  party  to  an  offence  is  a  party  to  every  offence  which  that 
other  commits  in  consequence  of  such  coimselling  or  procure 
ing,  and  which  the  person  counselling  or  procuring  knew,  or 
ought  to  have  known,  to  be  likely  to  be  committed  in  conse- 
quence of  such  counselling  or  procuring.  55-56  V.,  c.  29, 
s.  62. 

71.  Accessory  after  the  Fact. — An  accessory  after  the 
fact  to  an  offence  is  one  who  receives,  comforts  or  assists  any 
one  who  has  been  a  party  to  such  offence  in  order  to  enable 
him  to  escape,  knowing  him  to  have  been  a  party  thereto. 

2.  Husband  or  Wife. — No  married  person  whose  hus- 
band or  wife  has  been  a  party  to  an  offence  shall  become  an 
accessory  after  the  fact  thereto  by  receiving,  comforting  or 
assisting  the  other  of  them,  and  no  married  woman  whose 
husband  has  been  a  party  to  an  offence  shall  become  an  acces- 
sory after  the  fa6t  thereto,  by  receiving,  comforting  or  assistr 
ing  in  his  presence  and  by  his  authority  any  other  person  who 
has  been  a  party  to  such  offence  in  order  to  enable  her  husband 
or  such  other  person  to  escape.     55-56  V.,  c.  29,  s.  63. 

Married  woman — Murder  of  husband — Evidence — Corroboration; 
R.  V.  Smith,  38  U.  C.  R.  218;  United  States  Ewpreaa  Co,  V.  Donokot, 
14  O.  R.  333. 

Corroboration — Cautioning  jury — Case  reserved;  R.  V,  Andrew*, 
12  O.  R.  184;  R.  v.  Smith,  Bupra. 

Under  the  extradition  laws  in  force  between  the  U.  S.  A.  and 
Can.,  an  accessory  before  the  fact  to  an  extraditable  offence  may  be 
extradited ;  but  it  is  otherwise  in  the  case  of  an  accessory  after  the 
fact.  R.  V.  Broicne,  31  U.  C.  C.  P.  484;  In  re  Counhaya,  L.  R.  8 
Q.  B.  410.  417. 
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72.  Attempts. — Every  one  who,  having  an  intent  to  com- 
mit an  offence,  does  or  omits  an  act  for  the  purpose  of  ac- 
complishing his  object  is  guilty  of  an  attempt  to  commit  the 
offence  intended  whether  under  the  circumstances  it  was  pos- 
sible to  commit  such  offenoe  or  not 

2v  Question  of  Law. — flThe  question  whether  an  act 
done  or  omitted  with  intent  to  commit  an  offence  is  or  is  not 
only  preparation  for  the  commitment  of  that  offence,  and  too 
remote  to  constitute  an  attempt  to  commit  it,  is  a  question  of 
law.     55-56  V.,  c.  29,  s.  64. 

Planning  robbery  for  others  to  commit;  R,  v.  Eamonde,  26  U.  C. 
R.  152 ;  18  Occ.  N.  424 ;  12  Man.  L.  R.  Hid ;  2  Can.  C.  C.  ;^50. 

Darglary  —  Abortive  effort  —  Prevention  —  Evidence;  R,  ▼. 
McCann,  28  U.  O.  R.  514. 

A  mere  intention  to  commit  a  crime  ia  not  indictable.  Somt  act 
is  required,  but  acts  onl^  remotely  leading  towards  the  commission 
of  an  offence  are  not  to  be  considered  as  attempts  to  commit  it,  whilst 
acts  immediately  connected  with  it  are;  R,  v.  Roebuck,  Dears.  &  B. 
24;  1  Russ.  83;  -B.  v.  Hensler,  11  Cox  C.  C.  570;  R.  v.  Eagleton, 
Dears.  515 ;  R,  v.  Roberta,  Dears.  539 ;  R,  v.  Vheeaeman,  L.  &  C.  140. 

An  assault  with  intent  to  commit  a  crime  is  an  attempt  to  commit 
that  crime;  R,  v.  Dungey,  4  F.  &  F.  99.  See  reporter's  note  in  that 
case  and  R,  v.  John,  15  S.  0.  R.  384. 

An  attempt  to  commit  a  crime  is  an  intent  to  commit  such  crime 
manifested  by  some  overt  act.  and,  in  cases  of  rape,  robbery,  etc.,  etc, 
necessarily  includes  an  assault:  Stephen's  Cr.  L.  49;  in  such  cases, 
an  assault  is  an  attempt  and  an  attempt  is  an  assault ;  R.  v.  Martii^ 
9  O.  &  P.  213.  215:  see  Annotation  to  section  949.  posti  and  R.  v. 
Mar$K  1  Den.  505 ;  «.  v.  Heath,  R.  &  R.  184 ;  R,  v.  Stewart,  R.  &  R. 
288 ;  B.  V.  Fuller,  R.  &  R.  308 ;  A.  v.  Duckworth,  17  Cox  C.  C.  495. 

If  A.,  mistaking  a  post  in  the  dark  for  B.,  and  intending  to 
murder  B.,  shoots  at  the  post,  he  has  not  committed  an  attempt  to 
murder,  according  to  the  existing  laW.  Does  the  above  section  64 
change  the  law  in  this  respect?  Sir  James  Stephens  thinks  that  ar- 
tide  74  of  the  Draft  Code  of  1879  would  have  had  that  effect  in  Eng- 
land :  2  Stephen's  H!st.,  225. 

See  R.  v.  Ooodman,  22  U.  C.  C.  P.  338. 

PART  II. 

OFFENCES  AGAINST  PUBLIC  ORDER,  INTERNAL  AND  EXTERNAL. 

Interpretation, 

73.  As  TO  Information  Illegally  Obtained  or  Com- 
municated.— In  the  sections  of  this  Part  relating  to  informa- 
tion illegally  obtained  or  communicated,  unless  the  context 
otherwise  requires, — 

(a)  Reference  to  Place — any  reference  to  a  place  be- 
longing to  His  Majest)^  includes  a  place  belonging  to 
any  department  of  the  Government  of  the  United  King- 
dom, or  of  the  Goverament  of  Canada,  or  of  any  pro- 
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vince,  whether  the  place  is  or  is  not  actually  vested  in 
His  Majesty; 

(b)  Reference  to  Communications — expressions  refer- 
ring to  communications  include  any  communication, 
whether  in  whole  or  in  part,  and  whether  the  document, 
sketch,  plan,  model  or  information  itself  or  the  sub- 
stance or  effect  thereof  only  be  communicated ; 

(c)  *  Document'  includes  part  of  a  document; 

(d)  'Model'  includes  design,  pattern  and  specimen; 

(e)  '  Sketch  '  includes  any  photograph  or  other  mode  of 
expression  of  any  place  or  thing; 

(/)  '  Office  under  His  ^Iajesty  '  includes  any  office  or 
employment  in  or  under  any  department  of  the  Govern- 
ment of  the  United  Kingdom,  or  for  the  Government  of 
Canada  or  of  any  province.     55-56  V.,  c.  29,  s.  76. 

Treason  and  other  Offences  against  the  King's  Authority  and 

Person. 

74.  Treason. — Treason  is, — 

(a)  Bodily  Harm  to  His  Majesty — the  act  of  killing 
His  Majesty,  or  doing  him  any  bodily  harm  tending  to 
death  or  destruction,  maim  or  wounding,  and  the  act  of 
imprisoning  or  restraining  him;  or, 

(6)  Intention  with  Overt  Act — the  forming  and 
manifesting  by  any  overt  act  an  intention  to  kill  His 
Majesty,  or  to  do  him  any  bodily  harm  tending  to  death 
or  destruction,  maim  or  wounding,  or  to  imprison  or  to 
restrain  him;  or, 

(c)  Killing  Heir  Apparent — the  act  of  killing  the  eld- 
est son  and  heir  apparent  of  His  Majesty,  or  the  Queen 
consort  of  any  King  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  j  or, 

(d)  Intention  with  Overt  Act — the  forming  and 
manifesting,  by  an  overt  act,  an  intention  to  kill  the 
eldest  son  and  heir  apparent  of  His  Majesty,  or  the 
Queen  consort  of  any  King  of  the  United  Kingdom  of 
Great  Britain  and  Ireland;  or, 

(e)  Conspiring  to  do  His  Majesty  Bodily  Harm. — 
conspiring  with  any  person  to  kill  His  Majesty,  or  to 
do  him  any  bodily  harm  tending  to  death  or  destruction. 
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maim  or  wounding,  or  conspiring  with  any  person  to 
imprison  or  restrain  him;  or, 

(f)  Levying  War  against  His  Majesty  either 

(i)  To  Depose  His  Majesty — ^with  intent  to  depose 
His  Majesty  from  the  style,  honour  and  royal  name 
of  the  Imperial  Crown  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  or  of  any  other  of  His 
Majesty^s  dominions  or  countries,  or 

(ii)  To  Overawe  His  Majesty — in  order,  by  force  or 
constraint,  to  compel  His  Majesty  to  change  his  mea- 
sures or  counsels  or  in  order  to  intimidate  or  overawe 
both  Houses  or  either  House  of  Parliament  of  the 
United  Kingdom  or  of  Canada;  or, 

(g)  Conspiring  to  Levy  War — against  His  Majesty  with 
any  such  intent  or  for  any  such  purpose  as  aforesaid ;  or, 

(A)  Instigating}  Invasion — instigating  any  foreigner 
with  force  to  invade  the  said  United  Kingdom  or  Can- 
ada or  any  other  of  the  dominions  of  His  Majesty ;  or, 

(i)  Assisting  Enemy — assisting  any  public  enemy  at 
war  with  His  Majesty  in  such  war  by  any  means  what- 
soever; or, 

(/)  Violating  Person  or  Wife  of  Heir  Apparent — 
violating,  whether  with  the  consent  or  not,  a  Queen  con- 
sort, or  the  wife  of  the  eldest  son  and  heir  apparent,  for 
the  time  being,  of  the  King  or  Queen  r^nant 

2.  Penalty. — Every  one  who  commits  treason  is  guilty  of 
an  indictable  oflfence  and  liable  to  suffer  death.  65-66  V.,  c. 
29,  B.  66;  67-58  V.,  c.  57,  s.  1. 

Limitation   three  years,  section  1140. 

Limitation  six  days,  section  1140,  sub-sec.  2. 

Not  triable  at  quarter  sessions,  section  583. 

Compulsion  by  threats  no  excuse,   section  20. 

Requisites  of  indictment,  section  847. 

Special  provisions  as  to  trial  for  treason,  897. 

Evidence  of  one  witness  must  be  corroborated,  section  1002. 

See.  Sir  John  Kelyng's  Oown  Cases,  p.  7 ;  Archbold.  755 :  Ste- 
phen's Crim.  L.  32:  and  a  discourse  on  High  Treason  in  Foster's  Cr, 
Law  183. 

Also  R.  V.  Lord  George  Gordon  (1781).  2  Douglas  500:  R.  v.  Oal^ 
laghar  (1883),  15  Cox  C.  C.  201 :  Warb.  Lead.  Cas.  39 :  i?.  v.  Deaay 
(1883)  15  Cox  C.  C  334:  R.  v.  Froat  (1839),  9  C.  &  P.  129. 

.  Muteahv  v.  /{.,  L.  R,  3  H.  L.  306 ;  ie.  v.  Rie^,  16  Clox  48,  10  App. 
Cas.  675:  R.  v.  Davitt  11  Cox  C.  C.  676. 
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76.  Overt  Act. — In  every  case  in  which  it  is  treason  to 
conspire  with  any  person  for  any  purpose,  the  act  of  so  con- 
spiring, and  every  overt  act  of  -any  such  conspiracy,  is  an  overt 
act  of  treason.     55-56  V.,  c.  29,  s.  66. 

76.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  two  years^  imprisonment  who, — 

(a)  Accessories  after  the  Fact — ^becomes  an  accessory, 
after  the  fact,  to  treason ;  or, 

(6)  Omitting  to  Prevent  Treason — knowing  that  any 
person  is  about  to  commit  treason  does  not,  with  all 
reasonable  despatch,  give  information  thereof  to  a  jus- 
tice of  the  peace,  or  use  other  reasonable  endeavours  to 
prevent  the  commission  of  the  same.  65-66  V.  c.  29, 
s.  67. 

Not  triable  at  quarter  sessions,  section  588.  Requisites  of  indict- 
ment, section  847.  Special  provisions  for  trial,  section  887.  This 
section  covers  the  common  law  offence  of  misprision  of  treason. 

77.  Levying  War  by  Subject  op  a  State  at  Pbaoe 
WITH  His  Majesty. — Every  subject  or  citizen  of  any  foreign 
state  or  country  at  peace  with  His  Majesty,  who, — 

(a)  is  or  oontinnM  in  arms  ^i^s^ainflt  His  Majesty  within 
Canada;  or, 

(b)  commits  any  act  of  hostility  therein;  or, 

(c)  enters  Canada  with  intent  to  levy  war  against  His 
Majesty,  or  to  commit  any  indictable  c^ence  therein  for 
which  any  person  would,  in  Canada,  be  liable  to  suffer 
death;  and, 

every  subject  of  His  Majesty  who, — 

(a)  Subjects  Assisting  —  within  Canada  levies  war 
against  His  Majesty  in  company  with  any  of  the  sub- 
jects or  citizens  of  any  foreign  state  or  country  at  peace 
with  His  Majesty;  of, 

(6)  enters  Canada  in  company  with  any  such  subjects  or 
citizens  with  intent  to  levy  war  against  His  Majesty,  or 
to  commit  any  such  oflfence  therein;  or 

(c)  with  intent  to  aid  and  assist,  joins  hitMself  to  any  per- 
son who  has  entered  Canada  with  intent  to  levy  war 
against  His  Majesty,  or  to  commit  any  such  offence  in 
Canada; 
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Penalty — ^is  guilty  of  an  indictable  offence  and  liable  to 
suffer  death.    65-66  V.,  c.  29,  s.  68. 

Not  triable  at  quarter  sesaioiis,  section  583.  Special  provisions 
as  to  indictment,  section  8i7.  Every  snbject  of  her  majesty  ioiihjm 
Canada  who  enters  Canada  with  any  foreigner  with  intent  to  commit 
any  capital  offence  is,  by  this  enactment,  liable  to  suffer  death. 

Evidence  of  intent  to  levy  war :  R,  v.  Slavin,  17  U.  C.  C.  P.  205. 

Prisoner  indicted  as  citizen  of  United  States  was  acquitted  ^on 
proving  himself  a  British  subject.  Being  then  indicted  as  Biritish 
subject  he  was  not  allowed  to  plead  autrefois  acquit:  R,  v.  Magrath, 
26  U.  O.  R.  386.  ^  .    ^ 

One  joined  with  armed  body  which  entered  Canada  from  United 
States  and  attacked  Canadian  volunteers  is  guilty  of  their  acts  of 
hostili^  and  their  intent  even  if  he  carried  no  arms:  R,  v.  Slavin^ 
R,  V.  McMahon,  26  U.  C.  R  195. 

And  this  though  he  was  there  as  a  clergyman:  lb.  Or  as  a  re- 
porter odIj  :  R,  V.  Lynch,  26  U.  C.  R.  208. 

Though  aggressor  was  a  British  subject  by  birth  he  might  bcome 
liable  as  citizen  of  United  States  by  being  naturalized :  R,  v.  McMahon. 
Or  Crown  may  waive  allegiance  and  try  him  as  an  American  citizen: 
R.  V.  Lpnch. 

Foreign  citizenship  established  by  prisoner's  admission  and  declar- 
ations: B.  V.  Slavin,  17  U.  C.  C.  P.  205;  R.  v.  McMahon;  R.  v. 
Ltfnch, 

78.  Treasonable  Offences. — Every  one  is  guilty  of  an 
indictable  offence  and  liable  to  imprisonment  for  life  who 
forms, — 

(a)  An  Intention  to  Depose  His  Majesty  from  the 
style,  honour  and  royal  name  of  the  Imperial  Crown  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  or 
of  €iny  other  of  His  Majesty's  dominions  or  countries ; 
or, 

(6)  An  Intention  to  Levy  War  against  his  Majesty 
within  any  part  of  the  said  United  Kingdom,  or  of 
Canada,  in  order  by  force  or  constraint  to  compel  him 
to  change  his  measures  or  counsels,  or  in  order  to  put 
any  force  or  constraint  upon  or  in  order  to  intimidate 
or  overawe  both  Houses  or  either  House  of  Parliament 
of  the  United  Kingdom  or  of  Canada;  or, 

(c)  Intention  to  Induce  Invasion — an  intention  to 
move  or  stir  any  foreigner  or  stranger  with  force  to  in- 
vade the  said  United  Kingdom,  or  Canada,  or  any  other 
of  His  Majesty's  dominions  or  countries  under  the  au- 
thority of  His  Majesty ; 

Manifestation — and  manifests  any  such  intention  by  con- 
spiring with  any  person  to  carry  it  into  effect,  or  by  any  other 
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overt  act,  or  by  publishing  any  printing  or  writing.     55-56 
v.,  c.  29,  s.  69. 

Not  triable  at  quarter  sessions,  section  583.  Limitation,  3  years, 
section  1140,  and  6  days,  section  1140,  sab-section  2.  Special  pro^ 
▼isions,  section  847.     See  annotations  under  section  74,  ante. 

See  R,  V.  Lynch  [1903]  1  K.  B.  144;  L.  J.  K.  B.  167. 

79.  Conspiracy  to  Intimidate  a  Legislature. — Every 
one  is  guilty  of  an  indictable  offence  and  liable  to  fourteen 
years'  imprisonment  who  confederates,  combines  or  conspires 
with  any  person  to  do  any  act  of  violence  in  order  to  fntimi- 
date,  or  to  put  any  force  or  constraint  upon,  any  legislative 
council,  legislative  assembly  or  house  of  assembly.  55-56  V., 
c.  29,  8.  70. 

Not  triable  at  quarter  sessions,  section  583.  Special  provisions, 
section  847. 

This  enactment  does  not  apply  to  conspiracies  to  intimidate  the 
Senate  or  Blouse  of  Ck>mmon8.  They  are  covered  partly  by  sections 
74  and  78,  ante. 

See  R.  V.  Bunting  et  ah  (1884),  7  O.  R.  524. 

SO.  Assaults  upon  the  Kino. — Every  one  is  guilty  of 
an  indictable  offence  and  liable  to  seven  years'  imprisonment, 
and  to  be  whipped  once,  twice  or  thrice  as  the  court  directs, 
who, — 

(a)  Acts  Intended  to  Alarm  or  Injure  the  King — 
wilfully  produces,  or  has,  near  His  Majesty,  any  arm 
or  destructive  or  dangerous  thing  with  intent  to  use  the 
same  to  injure  the  person  of,  or  to  alarm  His  Majesty; 
or, 

(6)  Other  Similar  Acts — wilfully  and  with  intent  to 
alarm  or  to  injure  His  Majesty,  or  to  break  the  public 
peace, 

(i)  points,  aims  or  presents,  or  attempts  to  point,  aim 

or  present,  at  or  near  His  Majesty,  any  firearm,  loaded 

or  not,  or  any  other  kind  of  arm, 
(ii)  discharges  or  attempts  to  discharge  at  or  near  Hia 

Majesty  any  loaded  arm, 
(iii)   discharges  or  attempts  to  discharge  any  explosive 

material  near  His  Majesty, 
(iv)  strikes,  or  strikes  at,  or  attempts  to  strike,  or  strike 

at.  His  Majesty  in  any  manner  whatever. 
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(v)  throws,  or  attempts  to  throw,  anything  at  or  upon 
His  Majesty.     55-56  V.,  c.  29,  s.  71. 

5  &  6  V.  c.  51  (Imp.)  Not  triable  at  quarter  sessions,  sectioo 
583.     Special  provisions,  section  847.     As  to  whipping,  section  1060. 

81.  Inciting  to  Mutiny. — Every  one  is  guilty  of  an  in- 
dictable offence  and  liable  to  imprisonment  for  life,  who  for 
any  traitorous  or  mutinous  purpose,  endeavours  to  seduce  any 
person  serving  in  His  Majesty's  forces  by  sea  or  land  from  his 
duty  and  allegiance  to  His  Majesty,  or  to  incite  or  stir  up  any 
such  person  to  commit  any  traitorous  or  mutinous  practice. 
55-56  v.,  c.  229,  s.  72. 

37  Geo.  III.  c.  10  (Imp.)  ;  7  W.  IV.  &  1  V.  c.  9  1  rimp.).  Not 
triable  at  quarter  sessions,  section  583.  Special  provisions,  sectioo 
847:  ft.  v.  Fuller,  1  B.  &  P.  180;  Archhold,  820;  K.  v.  Tiemey, 
R.  &  R.  74. 

82.  Offence. — Every  one  is  guilty  of  an  oflfence  pimish- 
able  on  indictment,  or  on  summary  conviction  before  two  jus- 
tices, who,  not  being  an  enlisted  soldier  in  His  Majesty's  ser- 
vice, or  a  seaman  in  His  Majesty's  naval  service, — 

(a)  Persuading  to  Desert — by  words  or  with  money,  or 
by  any  other  means  whatsoever,  directly  or  indirectly, 
persuades  or  procures,  or  goes  about  or  endeavours  to 
persuade,  prevail  on  or  procure,  any  such  seaman  or 
soldier  to  desert  from  or  leave  His  Majesty's  military  or 
naval  service ;  or, 

(b)  Concealing  Deserter — conceals,  receives  or  assists 
any  deserter  from  His  Majesty^s  military  or  naval  ser- 
vice, knowing  him  to  be  such  deserter ; 

Penalty — and  is  liable,  on  conviction  under  indictment,  to 
fine  and  imprisonment  in  the  discretion  of  the  court,  and  on 
summary  conviction  before  two  justices,  to  a  penalty  not  ex- 
ceeding two  hundred  dollars,  and  not  less  than  eighty  dollars 
and  costs,  and  in  default  of  payment  to  imprisonment  for  any 
term  not  exceeding  six  months.     55-56  V.,  c.  29,  s.  73. 

Triable  at  quarter  sessions.  Section  847  apprties,  though  through 
error.  Penalty  section,  1042.  Arrest  of  suspected  deserters,  section 
657. 

A  conviction  under  this  section  which  follows  the  very  words 
thereof.  **  conceal,  receive,  assist/*  is  not  bad  for  uncertainty.  Nor  is 
audb  a  conviction  bad  because  it  provides  that  the  penalty  imposed 
thereby  shall  be  "paid  and  anplied  according  to  law"   (see  sectioof 
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1066  and  1037.    Nor  is  it  necessary  that  the  conviction  should  award 
costs  a^nst  the  defendant:  In  re  Baker  (1809),  20  C.  L.  J.  16. 

An  indictment  for  treason  or  any  other  like  offence  must  state 
overt  acts,  and  evidence  will  only  be  admitted  of  such  overt  acts  at 
are  stated  in  the  indictment. 

83.  Resisting  Execution  of  Search  Wabrant. — Every 
one  who  resists  the  execution  of  any  warrant  authorizing  the 
breaking  open  of  any  building  to  search  for  any  deserter  from 
His  Majesty's  military  or  naval  service  is  guilty  of  an  offence 
and  liable,  on  summary  conviction  before  two  justices,  to  a 
penalty  of  eighty  dollors.     66-66  V.,  c.  29,  s.  74. 

Penalty  section  1042. 

In  order  to  search  for  a  deserter,  it-  is  not  lawful  to  break  opteu 
any  buildings,  unless  a  warrant  for  that  purpose,  founded  on  an 
affidavit,  has  been  obtained  fr<Mn  a  justice  of  the  peace.  See  section  657. 

84.  Penalty. — Every  one  is  guilty  of  an  offence  and 
liable,  on  summary  conviction,  to  six  months'  imprisonment 
with  or  without  hard  labour,  who, — 

(a)  Persuading  Men  to  Desekt — persuades  any  man 
who  has  been  enlisted  to  serve  in  any  corps  of  militia^ 
or  who  is  a  member  of  or  has  engaged  to  serve  in  the 
Royal  Northwest  Mounted  Police  Force,  to  desert,  or 
attempts  to  procure  or  persuade  any.  such  man  to  de- 
sert; or, 

(b)  Assisting — knowing  that  any  such  man  is  about  to 
desert,  aids  or  assists  him  in  deserting;  or, 

(c)  Concealing — ^knowing  that  any  such  man  is  a  de- 
serter, conceals  him  or  aids  or  assists  in  his  rescue.  65- 
56  v.,  c.  29,  s.  75. 

Information  Illegally  Obtained  or  Communicated. 

86.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liiable  to  imprisonment  for  one  year,  or  to  a  fine  not 
exceeding  one  hundred  dollars,  or  to  both  imprisonment  and 
fine,  who, — 

(a)  For  Purpose  of  Unlawfully  Obtaining — for  the 

purpose  of  wrongfully  obtaining  information, 

(i)  Entering  Fortress,  etc. — enters  or  is  in  any  part 

of  a  fortress,  arsenal,  factory,  dockyard,  camp,  ship, 

office  or  other  like  place  in  Canada  belonging  to  His 

Majesty,  in  which  part  he  is  not  entitled  to  be,  or 
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(ii)  Obtaining  after  Entry — when  lawfully  or  un- 
lawfully in  any  such  place  as  aforesaid,  either  obtains 
any  document^  sketch,  plan,  model  or  knowledge  of 
anything,  which  he  is  not  entitled  to  obtain,  or  takes 
without  lawful  authority  any  sketch  or  plan,  or 

(iii)  Attempting  to  Take  Sketch,  etc.,  when  Out- 
side— when  outside  any  fortress,  arsenal,  factory, 
dockyard  or  camp  in  Canada,  belonging  to  His 
Majesty,  takes,  or  attempts  to  take,  without  authority 
given  by  or  on  behalf  of  His  Majesty,  any  sketch 
or  plan  of  that  fortress,  arsenal^  factory,  dockyard 
or  camp;  or, 

(6)  Communication  without  Authority  —  knowingly 
having  possession  of  or  control  over  any  document, 
sketch,  plan,  model,  or  knowledge  obtained  or  taken  by 
means  of  any  act  which,  constitutes  an  offence  against 
this  and  the  next  following  section,  at  any  time  wilfully 
and  without  lawful  authority  communicates  or  attempts 
to  communicate  the  same  to  any  person  to  whom  the 
same  ought  not,  in  the  interests  of  the  state,  to  be  com- 
municated at  that  time;  or, 

(c)  Communication  in  Breach  op  Confidence — after 
having  been  entrusted  in  confidence  by  some  officer 
imder  His  Majesty  with  any  document,  sketch,  plan, 

*  model  or  information  relating  to  any  such  place  as 
aforesaid,  or  to  the  naval  or  military  affairs  of  His 
Majesty,  wilfully,  and  in  breach  of  such  confidence, 
communicatee  the  same  wlien,  in  the  interests  of  the 
state^  it  ought  not  to  be  communicated ;  or, 

(d)  Communication  to  Improper  Persons — having 
possession  of  any  document  relating  to  any  fortress, 
arsenal,  factory,  dockyard,  camp,  ship,  office  or  other 
like  place  belonging  to  His  Majesty,  or  to  the  naval  or 
military  affairs  of  His  Majesty,  in  whatever  manner  the 
same  has  been  obtained  or  taken,  at  any  time  wilfully 
communicates  the  same  to  any  person  to  whom  he  knows 
the  same  ought  not,  in  the  interests  of  the  state,  to  be 
then  communicated. 

2.  Information  for  Foreign  State — Penalty. — Every 
one  who  commits  any  such  offence  intending  to  communicate 
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to  a  foreign  state  any  information^  document^  sketchy  pl^m, 
model  or  knowledge  obtained  or  taken  by  him,  or  entrusted  to 
him  as  aforesaid,  or  communicates  the  same  to  any  agent  of  a 
foreign  state,  is  guilty  of  an  indictable  offence  and  liable  to 
imprisonment  for  life.     55-56  V.,  c.  29,  s.  77. 

Not  triable  at  quarter  sessions,  section  583.  No  prosecutioo 
without  consent  of  Attorney-General,  section  592.  Section  847  is 
made  to  apply,  though  through  error.  **  Having  in  possession  *'  de- 
fined section  5. 


86.  Communicating  Information  Acquired  in  Oppioe. 
— Every  one  who,  by  means  of  his  holding  or  having  held  an 
office  under  His  Majesty,  has  lawfully  or  imlawfully  either 
obtained  possession  of  or  control  over  any  document,  sketch, 
plan  or  model,  or  acquired  any  information,  and  at  any  time 
corruptly,  or  contrary  to  his  official  duty,  communicates  or 
attempts  to  communicate  such  document,  sketch,  plan,  model 
or  information  to  any  person  to  whom  the  same  ought  not,  in 
the  interests  of  the  state,  or  otherwise  in  the  public  interest, 
to  be  then  communicated,  is  guilty  of  an  indictable  offence 
and  liable, — 

(a)  Penalty — if  the  communication  was  made,  or  at- 
tempted to  be  made,  to  a  foreign  state,  to  imprisonment 
for  life ;  and, 

(b)  Idem — ^in  any  other  case,  to  imprisonment  for  one 
year,  or  to  a  fine  not  exceeding  one  hundred  dollars,  or 
to  both  imprisonment  and  fine. 

2.  Application  op  Section. — This  section  shall  apply  to 
a  person  holding  a  contract  with  His  Majesty,  or  with  any 
department  of  the  Grovernment  of  the  United  Kingdom,  or  of 
the  Government  of  Canada,  or  of  any  province^  or  with  the 
holder  of  any  office  imder  His  Majesty  as  such  holder,  where 
such  contract  involves  an  obligation  of  secrecy,  and  to  any 
person  employed  by  any  person  or  body  of  persons  holding 
such  a  contract  who  is  under  a  like  obligation  of  secrecy,  as 
if  the  person  holding  the  contract,  and  the  person  so  employed, 
were  respectively  holders  of  an  office  imder  His  Majesty.  55- 
66  v.,  c.  29,  s.  78. 

See  R.  V.  Sauttoral,  Warb.  I^ead.  Cas.  43. 
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Unlawful  Assemblies  amd  Riots. 

87.  Definition  of  Unlawful  Assembly. — An  unlawful 
assembly  of  three  or  more  persons  who,  with  intent  to  carry 
out  any  common  purpose,  assemble  in  such  mtmner  or  so  con- 
duct liiemselves  when  assembled  as  to  cause  persons  in  the 
neighbourhood  of  such  assembly  to  fear,  on  reasonable 
grounds,  that  the  persons  so  assembled  will  disturb  the  peace 
tumultuously,  or  will  by  such  assembly  needlessly  and  without 
any  reasonable  occasion  provoke  other  persons  to  disturb  the 
peace  tumultuously. 

2.  Intention  not  Necessary. — Persons  lawfully  as- 
sembled may  become  an  imlawful  assembly  if  they  conduct 
themselves  with  a  common  purpose  in  such  a  manner  as  would 
have  made  their  assembling  unlawful  if  they  had  assembled 
in  that  manner  for  that  purpose. 

3.  Exception. — An  assembly  of  three  or  more  persons  for 
the  purpose  of  protecting  the  house  of  any  one  of  their  nimi- 
ber  against  persons  threatening  to  break  and  enter  such  house 
in  order  to  commit  any  indictable  offence  therein  is  Hot  im- 
lawful.    55-56  v.,  c.  29,  s.  79. 

See  R.  V.  Vincent,  9  C.  &  P.  91 ;  O'Kelly  v.  Harvey.  1.")  Cox, 
C.  C.  435;  Beatty  v.  Qillbanks,  15  Cox,  C.  C.  K^S;  W'arh,  Lead,  Cos, 
49 ;  Back  v.  Holmes,  16  Cox  C.  C.  263 ;  R.  v.  Clarkaon,  17  Cox  C.  O. 
483;  R,  v.  Cunningham,  16  Cox  C.  C.  420;  K.  v.  Orion,  14  Cox  C.  C. 
226;  /?.  V.  McNaughten,  14  Cox  C.  C.  576;  R.  v.  Maillouw,  3  Pugs. 
<N.B.),  493. 

88.  Definition  of  Riot. — A  riot  is  an  unlawful  assembly 
which  has  be^n  to  disturb  the  peace  tumultuously.  55-56 
v.,  c.  29,  8.  80. 

See  R,  V.  Kelly,  6  U.  C.  C.  P.  372,  and  cases  under  pfreceding 
section. 

89.  Punishment  of  Unlawful  Assembly. — Every 
member  of  an  unlawful  assembly  is  guilty  of  an  indictable 
offence  and  liable  to  one  yearns  imprisonment.  55-56  V.,  c.  29, 
8.  81. 

Fine  and  sureties,  section  1058.  See  post,  nnder  section  91,  and 
ante,  under  section  87.  The  puninhment  was  two  years  under  the 
repeaJed  section. 
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90.  Punishment  of  Riot.— Every  rioter  is  guilty  of  an 
indictable  ofTenee  and  liable  to  two  years'  imprisonment  with 
hard  labour.    55-56  V.,  e.  29,  s.  82. 

Fine  and  sureties,  section  1068. 

91.  Reading  the  Riot  Act. — It  is  the  duty  of  every  sher- 
iff, deputy  sheriff,  mayor  or  other  head  officer,  'and  justice, 
of  any  county,  city  or  town,  who  has  notice  that  there  are 
within  his  jurisdiction  persons  to  the  number  of  twelve  or 
more  unlawfully,  riotously  and  tumultuously  assembled  to- 
gether to  the  disturbance  of  the  public  peace,  to  resori;  to  the 
place  where  such  unlawful,  riotous  and  tumultuous  assembly 
is,  and  among  the  rioters,  or  as  near  to  them  as  he  can  safely 
come,  with  a  loud  voice  to  command  or  cause  to  be  commanded 
silence,  and  after  that  openly  and  with  loud  voice  to  make  or 
cause  to  be  made  a  proclamation  in  these  words  or  to  the  like 
effect : — 

Proclamation. — Our  Sovereign  Ijord  the  King  charges 
and  commands  all  persons  being  assembled  immediately  to 
disperse  and  peaceably  to  depari;  to  their  habitations  or  to 
their  lawful  business,  upon  the  pain  of  being  guilty  of  an 
offence  on  conviction  of  which  they  may  be  sentenced  to  im- 
prisonment for  life. 

^GoD  Save  the  Kino.' 
65-56  v.,  c.  29,  s.  83. 

The  omission  of  "  God  Save  the  Queen  "  is  fatal.  R.  v.  Child, 
4  C.  &  P.  442.     See  sections  48,  49  and  50.     Also  Archj.ld.  955. 

92.  Penalty. — All  persons  are  guilty  of  an  indictaMe 
offence  and  liable  to  imprisonment  for  life  who, — 

(a)  Preventing  Proclamation. — With  foree  and  anns 
wilfully  oppose,  hinder  or  hurt  any  person  who  begins 
or  is  about  to  make  the  said  proclamation,  whereby  such 
proclamation  is  not  made;  or, 

(b)  Not  Dispersing. — Continue  together  to  the  number 
of  twelve  for  thirty  minutes  after  such  proclamation 
has  been  made,  or  if  they  know  that  its  making  was 
hindered  as  aforesaid,  within  thirty  minutes  after  such 
hindrance.    55-56  V.,  c.  29,  s.  83. 

Limitation,  one  year,  section  1140.  R.  v.  Pinney  (1832).  3  B. 
&  Ad.  947,  5  C.  &  P.  254;  R.  V.  Keunett  5  C.  &  P.  282;  R.  v.  Neale, 
9  C.  &  P.  431 ;  R.  v.  Vincent,  9  C.  &  P.  91 ;  R.  v.  Jame$,  5  C.  &  P. 
153. 
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93.  Duty  of  Officers  if  Eiotebs  do  not  Disperse. — If 
the  persons  so  unlawfully,  liotously  and  tumultuously  as- 
sembled together,  or  twelve  or  more  of  them,  continue  to- 
gether, and  do  not  disperse  themselves,  for  the  space  of  thirty 
minutes  after  the  proclamation  is  made  or  after  such  hind- 
rance as  aforesaid,  it  is  the  duly  of  every  such  sheriflf,  justice 
and  other  oflScer,  and  of  all  persons  required  by  them  to 
assist,  to  cause  such  persons  to  be  apprehended  and  carried 
before  a  justice. 

2.  Indemnification  of  Officers. — If  any  of  the  persons 
BO  assembled  are  killed  or  hurt  in  the  apprehension  of  such 
persons  or  in  the  endeavour  to  apprehend  or  disperse  them, 
by  reason  of  their  resistance,  every  person  ordering  them  to 
be  apprehended  or  dispersed,  and  every  person  executing  such 
orders,  are  indemnified  against  all  proceedings  of  every  kind 
in  respect  thereof. 

3.  Section  not  Restrictive. — Nothing  in  this  section 
contained  slhall,  in  any  way,  limit  or  aflEect  any  duties  or  pow- 
ers imposed  or  given  by  this  Act  as  to  the  suppression  of  riots 
before  or  after  the  making  of  the  said  proclamation.  55-56 
v.,  e.  29,  8.  84. 

94.  Neglect  of  Peace  Officer  to  Suppress  Riot. — 
Every  sheriflf,  deputy  sheriflf,  mayor  or  other  head  oflicer,  jus- 
tice, or  other  magistrate,  or  other  peace  ofl&cer,  of  any  county, 
city,  town  or  district,  who  has  notice  that  there  is  a  riot  with- 
in his  jurisdiction,  who,  without  reasonable  excuse  omits  to  do 
Ms  duty  in  suppressing  such  riot,  is  guilty  of  an  indictable 
offence  and  liable  to  two  years'  imprisonment.  55-56  V.,  c. 
29,  8.  140. 

Pine  or  sureties,  section  1058.  See  R.  v.  P.vMtey,  (1832)  3  B.  & 
Ad.  947,  5  C.  &  P.  254. 

W.  Neglect  to  Aid  Peace  Officer  Thereat. — Every 
one  is  guilty  of  an  indictable  offence  and  liable  to  one  year's 
^prisanment  who,  having  reasonable  notice  that  he  is  re- 
quired to  assist  any  sheriff,  deputy  sheriflf,  mayor,  or  other 
oead  officer,  justice,  magistrate,  or  peace  officer  in  suppressing 
^y  rio*,  without  reasonable  excuse  omits  to  do  so.  55-56  V., 
^  ^^,  ft.  141. 

.    ^ine  or  safeties,  section  1058.     Peace  officer  defined,  •ection  2. 
"at>-€ection  26.     See  R,  v.  Brown.  Car.  &  M.  314. 
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96.  KiOTOus  Destruction  of  Property. — All  persons 
are  guilty  of  an  indictable  offence  and  liable  to  imprisonment 
for  life  who,  being  riotously  and  tumultuously  assembled  to- 
gether to  the  disturbance  of  the  public  peace,  unlawfully  and 
with  force  demolish  or  pull  down,  or  begin  to  demolish  or  pull 
down,  any  building,  or  any  machinery,  whether  fixed  or  mov- 
able, or  any  erection  used  in  farming  land,  or  in  carrying 
on  any  trade  or  manufacture,  or  any  erection  or  structure  used 
in  conducting  the  business  of  any  mine,  or  any  bridge,  wagon- 
way,  or  track  for  conveying  minerals  from  any  mine.  55-56 
V.,^  c.  29,  s.  85. 

Indictment.— Thtit  on  at  J.  S.,  J.  W.  and  E.  W., 

together  with  divers  other  evil-disposed  persons,  to  the  said  jurors 
aforesaid  anknown,  unlawfully,  riotously  and  tumultuously  did  as- 
semble together,  to  the  disturbance  of  the  public  peace ;  and  being  then 
and  there  so  unlawfully,  riotously  and  tumultuously  assembled  to- 
gether as  aforesaid,  did  then  and  there  unlawfully  and  with  force 
^gin  to  demolish  and  pull  down,  the  dwelling-house  of  one  J.  N., 
there  situate. 

The  accused  may  be  convicted  of  the  offence  covered  by  next  sec- 
tion, if  the  evidence  warrants  it :  section  951. 

97.  Riotous  Damage  to  Property. — All  persons  are 
guilty  of  an  indictable  offence  and  liable  to  seven  years'  im- 
prisonment who,  being  riotously  and  tumultuously  assembled 
together  to  the  disturbance  of  the  public  peace,  unlawfully 
and  with  force  injure  or  damage  any  of  the  things  mentioned 
in  the  last  preceding  section. 

2.  Bona  Fides  no  Defence. — It  shall  not  be  a  defence 
to  a  charge  of  an  offence  against  this  or  the  last  preceding  sec- 
tion that  the  offender  believed  he  had  a  right  to  act  as  he  did, 
unless  he  actually  had  such  a  right.    55-56  V.,  c.  29,  s.  86. 

See  R,  V.  PhUUps,  2  Moo.  252:  Drake  v.  FooHtt,  7  Q.  B.  D.  201. 
Indictment— Thsit  on  at  S.,  J.  W.  and  E.  W.,  to- 

gether with  divers  other  evil-disposed  persons,  to  the  said  jurors 
unknown,  unlawfully,  riotously,  and  tumultuously  did  assemble  to- 
gether to  the  disturbance  of  the  public  peace,  and  being  then  and 
there  so  unlawfully,  riotously  and  tumultuously  assembled  together 
as  aforesaid,  did  then  and  there  unlawfully  and  with  force  injure  a 
certain  dwelling-house  of  one  J.  N..  there  situate.  Add  a  count  Btai- 
ing  **  damage  "  instead  of  "  injure. 

Unlawful  Drilling^, 

98.  Prohibition  of  Assemblies. — The  Governor  in 
Council  is  authorized  from  time  to  time  to  prohibit  assemblies, 
without  lawful  authority,  of  persons  for  the  purpose  of  train- 
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ing  or  drilling  themselves,  or  of  being  trained  or  drilled  to 
the  use  of  anns^  or  for  the  purpose  of  practising  military 
exercises,  movements  or  evolutions,  and  to  prohibit  persons 
when  assembled  for  any  other  purpose  from  so  training  or 
drilling  themselves  or  being  trained  or  drilled. 

2.  General  or  Special. — Any  such  prohibition  may  be 
general  or  may  apply  only  to  a  particular  place  or  district,  or 
to  assemblies  of  a  particular  character,  and  shall  come  into 
operation  from  the  publication  in  the  Canada  Gazette  of  a 
proclamation  embodying  the  terms  of  such  prohibition,  and 
shall  continue  in  force  until  the  like  publication  of  a  pro- 
clamation issued  by  the  authority  of  the  Governor  in  Council 
revoking  such  prohibition. 

3.  Penalty. — Every  person  is  guilty  of  an  indictable 
offence  and  liable  to  two  years^  imprisonment  who,  without 
lawful  authority  and  in  contravention  of  such  prohibition  or 
proclamation, — 

Limitation  6  months,   section  1140.     See  Arcfabold,  822. 

(a)  Being  Present  for  Purpose  of  Drilling  Others. 
— Is  present  at  or  attends  any  such  ^sembly  for  the 
purpose  of  training  or  drilling  any  other  person  to  the 
use  of  arms  or  the  practice  of  military  exercises  or 
evolutions;  or, 

(6)  Drilling  Others. — At  any  assembly  trains  or  drills 
any  other  person  to  the  use  of  arms  or  the  practice  of 
military  exercises  or  evolutions.    55-56  V.,  c.  29,  s.  87. 

99.  Being  Unlawfully  Drilled. — Every  one  is  guilty 
of  an  indictable  offence  and  liable  to  two  years'  imprisonment 
who,  without  lawful  authority,  attends  or  is  present  at,  any 
such  assembly  as  in  the  last  preceding  section  mentioned,  for 
the  purpose  of  being,  or  who  at  any  such  assembly  is,  without 
lawful  authority  and  in  contravention  of  such  prohibition  or 
proclamation,  trained  or  drilled  to  the  use  of  arms  or  the 
practice  of  military  exercises  or  evolutions.  55-56  V.,  c.  29, 
6.  88. 

Limitation  6  months,  section  1140.  See  R.  v.  Ryan  (1839),  2 
M.  a  Rob.  218. 

c.c— 4 
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Affrays  and  Duels. 

100.  Definition  of  Affray. — An  affray  is  the  act  of 
fighting  in  any  public  street  or  highway^  or  fighting  to  the 
alarm  of  the  public  in  any  other  place  to  which  the  public 
h(ive  access. 

2.  Penalty. — Every  one  who  takes  part  in  an  affray  is 
guilty  of  an  indictable  offence  and  liable  to  one  year's  impri- 
sonment with  hard  labour.    55-56  V.,  c.  29,  s.  90. 

101.  Challenge  to  Fight  a  Duel. — Every  one  is  guilty 
of  an  indictable  offence  and  liable  to  three  years'  imprison- 
ment who  challenges  or  endeavours  by  any  means  to  provoke 
any  person  to  fight  a  duel,  or  endeavours  to  provoke  any  per- 
son to  challenge  any  other  person  so  to  do.  55-56  V.,  c.  29, 
6.  91. 

See  R,  V.  Rice,  3  East  581 :  R,  v.  Phillips,  6  East  463 ;  3  Chit. 
487. 

The  seconds  in  a  duel,  and  all  other  persons  who  are  present 
thereat  encouraging  and  promoting  the  same,  are  equall:^  guilty  with 
the  principal  offender  if  one  of  the  combatants  are  killed.  R,  v. 
Young  (ifeS),  8  C.  &  P.  644;  R.  V.  Cuddy  (1843).  1  Car.  &  K.  210; 
R,  V.  Taylor  (1875).  L.  R.  2  C.  C.  R.  147. 

forcible  Enisry  and  Detainer. 

102.  Definition  of  Forcible  Entry. — Forcible  entry  ia 
where  a  person,  whether  entitled  or  not,  enters  in  a  manner 
likely  to  cause  a  breach  of  the  peace,  or  reasonable  apprehen- 
sion thereof,  on  land  then  in  actual  and  peaceable  poesession 
of  another. 

2.  Definition  of  Forcible  Detainer. — Forcible  de- 
tainer is  where  a  person  in  actual  possession  of  land,  without 
colour  of  right,  detains  it  in  a  manner  likely  to  cause  a  breach 
of  the  peace,  or  reasonable  apprehension  thereof,  against  a 
person  entitled  by  law  to  the  possession  thereof. 

3.  Question  of  Law. — What  amounts  to  actual  possession 
or  colour  of  right  is  a  question  of  law.    55-56  V.,  c.  29,  s.  89. 

103.  Every  one  who  forcibly  enters  or  forcibly  detains 
land  is  guilty  of  an  indictable  offence  and  liable  to  one  year's 
imprisonment.    55-56  V.,  c.  29,  s.  89. 

Archbold,  886 :  R.  v.  Smyth  (1832).  5  C.  &  P.  261 ;  Lofo$  v.  Tel- 
ford, 13  Cox  C.C.  226 :  Warb.  Lead.  Cas.  51 :  R.  v.  Pike  (1898) ,  19  Occ. 
N.  43 ;  12  Man.  L.  R.  314 ;  2  Can.  C.  C.  314 ;  R,  v.  Conner,  2  P.  R. 
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139 ;  R.  V.  Cokely,  13  U.  C.  R.  521 :  Brundige  v.  Thompson,  3  N.  S. 
R.  35a 

IndMiment  t^That  A.  D.,  C.  D.,  E.  F.,  G.  H.,  and  J.  K.,  on 
day  of  ,  in  the  year  of  oar  Lord  ,  unlawfully  and  injur- 

iously and  with  a  strong  hand  entered  into  a  certain  mill,  and  cer- 
tain lands  and  houses,  and  the  sites  of  a  certain  mill  anB  cerfain 
houses,  with  the  appurtenances,  situate  in  the  parish  of  .  in 

the  said  county,  and  then  in  the  possession  of  one  L.  M.,  and  unlaw- 
fully and  injuriously  and  with  a  strong  hand,  expelled  and  put  out 
the  said  KM.  from  the  possession  of  the  said  premises,  in  a  manner 
likely  to  cause  a  breach  of  the  peace. 

Prize  Fights. 

104.  Challenging,  Etc. — Even-  one  is  guilty  of  an  of- 
fence and  liable,  on  summary  conviction,  to  a  penally  not 
exceeding  one  thousand  dollars  and  not  less  than  one  hundred 
dollars,  or  to  imprisonment  for  a  term  not  exceeding  six 
months,  with  or  without  hard  labour,  or  to  both,  who  sends 
or  publishes,  or  causes  to  be  sent  or  published  or  otherwise 
made  known,  any  challenge  to  fight  a  prize  fight,  or  accepts 
any  such  challenge,  or  causes  the  same  to  be  accepted,  or  goes 
into  training  preparatory  to  such  fight,  or  acts  as  trainer  or 
second  to  any  person  who  intends  to  engage  in  a  prize  fight 
55-56  v.,  c.  29,  s.  93. 

R.  V.  Perkins.  4  C.  &  P.  537 :  R.  v.  Murphy.  6  C.  &  P.  103 :  R. 
V.  Coney,  15  Cox  C.  C.  46.  8  Q.  B.  D.  534 :  in  R.\.  Taylor.  13  Cox  C. 
C.  68,  it  was  held  that  a  stakeholder  to  a  prize-fight  is  not  an  accessory 
before  the  fact  nor  an  abettor,  to  the  manslaughter,  if  one  of  the 
combatants  is  killed,  he  not  being  present :  see  R.  v.  Orion.  Warb. 
Lead.  Case,  54,  and  /?.  v.  Coney.  Id.  .5(i. 

106.  Engaging  as  Pkincipals. — Every  one  is  guilty  of 
an  oflfence  and  liable,  on  summary  conviction,  to  imprison- 
ment for  a  term  not  exceeding  twelve  months  and  not  less 
than  three  months,  with  or  without  hard  labour,  who  engages 
as  a  principal  in  a  prize  fight.    55-56  V.,  c.  29,  s.  94. 

Performance  advertised  as  a  boxing  exhibition,  but  accompanied 
by  all  the  elements  constituting  a  {/rize-fight,  is  an  offence  under 
this  section :  Steele  v.  Maher,  Q.  R.  19  S.  C.  392 ;  8  Can.  C.  C.  446. 

A  sparring  exhibition  without  intention  to  fight  to  a  finish  is 
not  a  prize  fight :    R.  v.  Little  John,  8  Can.  C.  C.  212. 

106.  Attending  or  Promoting. — Every  one  is  guilty  of 
an  oflfence  and  liable,  on  summary  conviction,  to  a  penalty  not 
exceeding  five  hundred  dollars  and  not  less  than  fifty  dollars, 
or  to  imprisonment  for  a  term  not  exceeding  twelve  months, 
with  or  without  hard  labour,  or  to  both,  who  is  present  at  a 
prize  fight  as  an  aid,  second,  surgeon,  umpire,  backer,  assistant 
or  reporter,  or  who  advises,  encourages  or  promotes  such 
fight.     55-56  v.,  c.  29,  s.  95. 
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107.  Leaving  Canada  to  Engage  in  Prize  Fight. — 
Every  inhabitant  or  resident  of  Canada  is  guilty  of  an  offence 
and  liable,  on  summary  conviction  to  a  penalty  not  exceeding 
four  hundred  dollars  and  not  less  than  fifty  dollars,  or  to 
imprisonment  for  a  term  not  exceeding  six  months,  with 
or  without  hard  labour,  or  to  both,  who  leaved  Canada  with 
intent  to  engage  in  a  prize  fight  without  the  limits  thereof. 
55-56  v.,  c.  29,  s.  96. 

108.  When  Fight  is  Not  a  Prize  Fight. — Discharge 
ou  Fine. — If,  after  hearing  evidence  of  the  circumstances 
connected  with  the  origin  of  the  fight  or  intended  fight,  the 
person  before  whom  the  complaint  is  made  is  satisfied  that 
such  fight  or  intended  fight  was  bona  fide  the  consequence  or 
result  of  a  quarrel  or  dispute  between  the  principals  engaged 
or  intended  to  engage  therein,  and  that  the  same  was  not  an 
encounter  or  fight  for  a  prize,  or  on  the  result  of  which  the 
handing  over  transfer  of  money  or  property  depended,  such 
person  may,  in  his  discretion,  discharge  the  accused  or  impose 
upon  him  a  penalty  not  exceeding  fifty  dollars.  55-56  V., 
c.  29,  s.  97. 

Inciting  Indians, 

109.  Penalty. — Every  one  is  guilty  of  an  indictable 
offence  and  liable  to  two  years'  imprisonment  who  induces, 
incites  or  stirs  up  any  three  or  more  Indians,  non-treaty 
Indians,  or  half-breeds,  apparently  acting  in  concert, — 

(a)  Riotous  Request. — To  make  any  request  or  demand 
of  any  agent  or  servant  of  the  Government  in  a  riotous, 
disorderly  or  threatening  manner,  or  in  a  maimer 
calculated  to  cause  a  breach  of  the  peace;  or, 

(6)  Breach  of  the  Peace. — To  do  any  act  calcukted 
to  cause  a  breach  of  the  peace.      55-56  V.,  c.  29,  s.  98. 

110.  Indictable  Offence. — Every  one  who  incites  any 
Indian  to  commit  any  indictable  offence  is  guilty  of  an  indict- 
able offence  and  liable  to  imprisonment  for  any  term  not  ex- 
ceeding five  years.    R.  S.,  c.  43,  s.  112. 

Explosive  Substances, 

111.  Causing  Dangerous  Explosions. — Every  one  is 
guilty  of  an  indictable  offence  and  liable  to  imprisonment 
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for  life  who  wilfully  causes,  by  any  explosive  substance,  an 
explosion  of  a  nature  likely  to  endanger  life  or  to  cause  serious 
injury  to  property,  whether  any  injury  to  person  or  property 
is  actually  caused  or  not.    55-56  V.,  c.  29,  s.  99. 

Bxplosive  substance  defined,  section  2  sub-section  14.  See  sec- 
tions 279  and  2^ 

112.  Attempt  to  Destroy  Property  with  Explosives. 
— Every  one  is  guilty  of  an  indictable  offence  and  liable  to 
fourteen  years'  imprisonment  who  wilfully  places  or  throws 
any  explosive  substance  into  or  near  any  building  or  ship  with 
intent  to  destroy  or  damage  the  same  or  any  machinery,  work- 
ing  tools,  or  chattels  whatever,  whether  or  not  an  explosion 
takes  place.    55-56  V.,  c.  29,  s.  488. 

"Explosives"  defined,   s.   2. 

Indictment  for  throwing  gunpowder  into  a  house  with  intent, 
etc, —  at  unlawfully  and  wilfully  did  throw   into  the 

dwelling-house  of  J.  N.,  a  large  quantity,  to  wit,  two  pounds 

of  a  certain  explosive  substance,  that  is  to  say,  gunpowder,  with 
intent  thereby  then  to  destroy  the  said  dwelling-house.  (Add  count* 
rarping  the  statement  of  the  aet,  and  aUo  stating  the  intent  to  he  to 
damage  the  house,) 

Indictment  under  s.  111  for  destroying  hy  explosion  part  of  a 
dwelling-house,  so  as  to  endanger  life. —  wilfully  and  unlawfully 

did.  by  the  explosion  of  a  certain  explosive  substance,  that  is  to  say 
gunpowder,  destroy  a  certain  part  of  the  dwelling-house  of  "J.  N., 
situate  one  A.  N.,  then  lM?ing  in  the  said  dwelling-house,  so  as 

to  endanger  the  life  of  the  said  A.  N.  (Add  counts  for  throwing 
down  and  damaging  part  of  the  dwelling-house),  under  s.  112:  See 
R.  V,  McOrath,  14  Cox  C.  C.  598 ;  and  ss.  Ill,  113,  279,  280,  510,  and 
also  provide  for  offences  by  explosives. 

Prove  that  the  defendant  by  himself  or  with  others  destroyed  or 
was  present  aiding  and  abetting  in  the  destruction  of  some  (^rt  of 
the  dwelling-house  in  question,  by  the  explosion  of  gunpowder  or  other 
explosive  substance  mentioned  in  the  indictment :  /?.  v.  Howell,  9  C. 
&  P.  437.  It  has  been  held  that  firing  a  gun  loaded  with  powder 
through  the  keyhole  of  the  door  of  a  house,  in  which  were  several 
persons,  and  by  which  the  lock  of  the  door  was  blown  to  pi*K»es.  is 
not  within  this  section:  R,  v.  Brown.  H  F.  &  F.  821.  But  Greaves 
is  of  ofi/Snion  that  this  case  would  bear  reconsideration :  2  Russ.  1(M' 
note.  Prove  that  it  was  the  dwelling-house  of  J.  N.,  and  situate  as 
described  in  the  indictment.  Prove  that  the  act  was  done  maliciously, 
that  is,  wilfully  and  not  by  accident.  Prove  also  upon  an  indict- 
ment as  ante  under  s.  Ill  that  A.  N.  was  in  the  house  at  the  time. 
No  intent  need  be  laid  or  proved.  In  /?.  v.  Sheppard,  11  Cox  C.  C.  302, 
it  was  held  that,  in  order  to  support  an  indictment  under  this  sec- 
tion, it  is  not  enough  to  shew  simply  that  gunftowder  or  other  ex- 
plosive substance  was  thrown  against  the  house,  but  it  must  also  be 
shewn  that  the  substance  was  in  a  condition  to  explode  at  the  time 
It  was  thrown,  although  no  actual  explosion  did  result. 

113.  Doing  Anything  with  Intent  to  Cause  an  Ex- 
plosion.— Every  one  who  wilfully, — 
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(a)  does  any  act  with  intent  to  cause  by  an  explosive  sub- 
stance, or  conspires  to  cause  by  an  explosive  substance, 
an  explosion  of  a  nature  likely  to  endanger  life,  or  to 
cause  serious  injury  to  property;  or, 

(b)  Making  or  Possessing  Explosives. — Makes  or  has 
in  his  possession  or  under  his  control  any^ explosive  sub- 
stftnce  with  intent  by  means  thereof  to  endanger  life  or 
to  cause  serious  injury  to  property,  or  to  enable  any 
other  person  by  means  thereof  to  endanger  life  or  to 
cause  serious  injury  to  property; 

Penalty — is  guilty  of  an  indictable  offence  and  liable  to 
fourteen  years'  imprisonment,  whether  an  explosion  takes 
place  or  not,  and  whether  any  injury  to  person  or  property 
is  actually  caused  or  not.    55-56  V.,  c.  29,  s.  100. 

114.  Making  or  Possessing  Explosives. — Every  one  is 
guilty  of  an  indictable  offence  and  liable  to  seven  years'  im- 
prisonment who  makes,  or  knowingly  has  in  his  possession  or 
under  his  control,  any  explosive  substance  under  such  cir- 
cumstances as  to  give  rise  to  a  reasonable  suspicion  that  hie  is 
not  making  it,  or  has  it  not  in  his  possession  or  under  his 
control,  for  a  lawful  object,  unless  he  can  show  that  he  made 
it  or  had  it  in  his  possession  or  under  his  control  for  a  lawful 
object    55-56  V.,  c.  29,  s.  101. 

See  lectlon  594  and  12.  v.  Ohorles,  17  Cox.  a  0.  480. 

Ojfensive  Weapons, 

116.  Possession  of  Weapon. — Every  one  is  guilty  of  an 
indictable  offence  and  liable  to  five  years'  imprisonment  who 
has  in  his  custody  or  possession,  or  carries  any  offensive  wea- 
pon for  any  purpose  dangerous  to  the  public  peace.  55-66 
v.,  c.  29,  s.  102. 

Limitation  aix  months,  section  1140. 

116.  Openly  Carrying  Weapons. — If  two  or  more  per- 
sons openly  carry  offensive  weapons  in  a  public  place  in  such 
a  manner  and  under  such  circumstances  as  are  calculated  to 
create  terror  and  alarm,  each  of  such  persons  is  liable,  on  sum- 
mary conviction  before  two  justices,  to  a  penalty  not  exceeding 
forty  dollars  and  not  less  than  ten  dollars,  and  in  default  of 
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payment  to  imprisonment  for  any  term  not  exceeding  thirty 
days.    55-56  V.,  c.  29,  s.  103. 

Ldmitation  one  month,  section  1140. 

117.  Smugglek  Carrying  Weapons. — Every  one  is 
guilty  of  an  indictable  offence  and  liable  to  imprisonment  for 
ten  years  who,  while  carrying  offeoosive  weapons,  is  found  with 
any  goods  liable  to  seizure  or  forfeiture  under  any  law  relating 
to  inland  revenue,  the  customs,  trade  or  navigation,  knowing 
«nich  goods  to  be  so  liable.    55-56  V.,  c.  29,  s.  104. 

118.  Carrying  Pistol  or  Air-gun. — Justification. 
— ^Every  one  is  guilty  of  an  offence  and  liable,  on 
summary  conviction,  to  a  penalty  not  exceeding  twen- 
ty-five dollars  and  not  less  than  five  dollars,  or  to 
imprisonment  for  one  month  who,  not  being  a  justice 
or  a  public  oflBcer,  or  a  soldier,  sailor,  or  volunteer  in  His 
Majestys  service  on  duty,  or  a  conertable  or  other  peace  officer, 
and  not  having  a  certificate  of  exemption  from  the  operation 
of  this  section  as  hereinafter  provided  for,  and  not  having 
at  the  time  reasonable  cause  to  fear  an  assault  or  other  in- 
jury to  his  person,  family  or  property,  has  upon  his  person  a 
pistol,  or  air-gun  elsewhere  than  in  his  own  dwelling-house, 
shop,  warehouse,  or  counting-house. 

2.  Certificate  of  Exemption. — If  sufficient  cause  be 
shewn  upon  oath  to  the  satisfaction  of  any  justice,  he  may 
grant  to  any  applicant  therefor  not  under  the  age  of  sixteen 
years  and  as  to  whose  discretion  and  good  character  he  is 
satisfied  by  evidence  upon  oath,  a  certificate  of  exemption 
from  the  operation  of  this  section,  for  such  period,  not  ex- 
ceeding twelve  months,  as  he  deems  fit. 

3.  EviDBNCE. — Such  certificate,  upon  the  trial  of  any 
offence,  shall  be  prima  fade  evidence  of  its  contents  and  of 
the  signature  and  official  character  of  the  person  by  whom 
it  purports  to  be  granted. 

4.  Operation  of  Section  Suspended. — ^Whenever  the 
Governor  in  Council  deems  it  expedient  in  the  public  interest, 
he  may  by  prolamation  suspend  the  operation  of  the  provi- 
sions of  the  firet  and  second  subsections  of  this  section  respect- 
ing certificates  of  exemption,  or  exempt  from  such  operation 
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any  particular  part  of  Canada,  and  in  either  case  for  such  ' 
period,  and  with  such  exceptions  as  to  the  persons  affected 
by  this  section  as  he  deems  fit.    55-56  V.,  c.  29,  s.  105. 

LimitatioD  one  month,  sectioo  114A, 

119.  Selling  Pistol  or  Air-gun  to  Minor. — Excep- 
tion.— Every  one  is  guilty  of  an  offence  and  liable,  on  sum- 
mary conviction,  to  a  penalty  not  exceeding  fifty  dollars,  who 
sells  or  gives  any  pistol  or  air-gun,  or  any  ammunition  there- 
for, to  a  minor  under  the  age  of  sixteen  years,  unless  he  estab- 
lishes to  the  satisfaction  of  the  justice  before  whom  he  is 
charged  that  he  used  reasonable  diligence  in  endeavouring  to 
ascertain  the  age  of  the  minor  before  making  such  sale  or 
gift,  and  that  he  had  good  reason  to  believe  that  such  minor 
was  not  under  the  age  of  sixteen. 

2.  Record  of  Sale. — Every  one  is  guilty  of  an  offence 
and  liable,  on  summary  conviction,  to  a  penalty  not  exceeding 
twenty-five  dollars,  who  sells  any  pistol  or  air-gun  without 
keeping  a  record  of  such  sale,  the  date  thereof,  and  the  name 
of  the  purchaser  and  of  the  maker's  name,  or  other  mark  by 
which  such  arm  may  be  identified.    55-56  Y.,  c.  29,  s.  106. 

Limitation  one  month,  section  1140. 

120.  Having  Pistol  or  Air-gun  on  Person  when  Ar- 
rested.— Every  one  who,  when  arrested,  either  on  a  warrant 
issued  against  him  for  an  offence  or  while  committing  an 
offence,  has  upon  his  person  a  pistol  or  air-gun  is  guilty  of 
an  offence  and  liable  on  summary  conviction  before  two  jus- 
tices, to  a  penalty  not  exceeding  fifty  dollars  and  not  less  than 
twenty  dollars,  or  to  imprisonment  for  any  term  not  exceeding 


three  months,  with  or  without  hard  labour, 
s.  107. 

Limitation  one  month,  section  114G. 


55-56 
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121.  Having  Pistol  or  Air-gun  with  Intent  to  In- 
jure ANY  Person. — Every  one  who  has  upon  his  person  a  pis- 
tol or  air-gun,  with  intent  therewith  unlawfully  to  do  injury 
to  any  other  person,  is  guilty  of  an  offence  and  liable,  on 
summary  conviction  before  two  justices,  to  a  penalty  not  ex^ 
ceeding  two  hundred  dollars  and  not  less  than  fifty  dollars,  or 
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to  imprisonment  for  any  term  not  exceeding  six  months,  with 
or  without  hard  labour.    55-56  V.,  e.  29,  s.  108. 

Limitation  one  month,  section  1140. 
.  See  R,  V.  Minen,  14  Occ.  N.  458:  25  O.  R.  577. 
A  charge  of  **  procuring  a  revolver  with  intent  therewith  to  un- 
lawfully do  injury  to  J.  S."  discloses  no  offence  known  to  the  law. 

122.  Pointing  any  Firearm  or  Air-gun  at  any  Per- 
son.— Every  one  who,  without  lawful  excuse,  points  at  an- 
other person  any  firearm  or  air-gun,  whether  loaded  or  un- 
loaded, is  guilty  of  an  ofifence  and  liable,  on  summary  con- 
viction before  two  justices,  to  a  penalty  not  exceeding  one 
hundred  dollars  and  not  less  than  ten  dollars,  or  to  imprison- 
ment for  any  term  not  exceeding  thirty  days,  with  or  without 
hard  labour.    55-56  V.,  c.  29,  s.  109. 

Limitation  one  month,  section   1140. 

128.  Carrying  Offensive  Weapons. — Every  one  who 
carries  about  his  person  any  bowie-knife,  or  any  dagger,  dirk, 
metal  knuckles,  skull  cracker,  slung  shot,  or  other  offensive 
weapon  of -a  like  character,  or  secretly  carries  about  his  per- 
son any  instrument  loaded  at  the  end,  or  sells  or  exposes  for 
sale,  publicly  or  privately,  any  such  weapon,  or,  being  masked 
or  disguised,  carries,  or  has  in  his  possession  any  firearm  or 
air-gun,  is  guilty  of  an  offence  and  liable,  on  summary  con- 
viction before  two  justices,  to  a  penalty  not  exceeding  fifty 
dollars  and  not  less  than  ten  dollars,  and  in  default  of  pay- 
ment thereof,  to  imprisonment  for  any  terra  not  exceeding 
thirty  days,  with  or  without  hard  labour.  55-56  V.,  c.  29,  s. 
110. 

Limitation  one  month,  section  1140. 

124.  Carrying  Sheath-knife  in  Town  or  City. — 
Every  one,  not  being  thereto  required  by  his  lawful  trade  or 
calling,  who  is  found  in  any  town  or  city  carrying  about  his 
person  any  sheath-knife  is  liable,  on^  summary  conviction  be- 
fore two  justices,  to  a  penalty  not  exceeding  forty  dollars  and 
not  less  than  ten  dollars,  and  in  default  of  payment  thereof, 
to  imprisonment  for  any  term  not  exceeding  thirty  days,  with 
or  without  hard  labour.    55-56  V.,  c.  29,  s.  111. 

Limitation  one  month,  section  1140. 
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126.  Exception  as  to  Soldiers,  Etc. — It  is  not  an  of- 
fence for  any  soldier,  public  officer,  peace  officer,  sailor  or 
volunteer  in  His  Majesty's  service,  or  constable  or  other 
policeman,  to  carry  loaded  pistols  or  other  usual  arms  or 
offensive  weapons  in  the  discharge  of  his  duty.  56-56  V.,  c. 
29,  B.  112. 

126.  Refusing  to  Deliver  Offensive  Weapon. — Every 
one  attending  any  public  meeting  or  being  on  his  way  to  at- 
tend the  same  who,  upon  demand  made  by  any  justice  within 
whose  jurisdiction  such  public  meeting  is  appointed  to  be 
held,  declines  or  refuses  to  deliver  up,  peaceably  and  quietly, 
to  such  justice,  any  offensive  weapon  with  whidi  he  is  armed 
or  which  he  has  in  his  possession,  is  guilty  of  an  indictable 
offence. 

2.  Procedure  and  Penalty. — The  justice  may  record  the 
refusal  and  adjudge  the  offender  to  pay  a  penalty  not  exceed- 
ing eight  dollars,  or  the  offender  may  be  proceeded  against 
by  indictment,  as  in  other  cases  of  indictable  offences.  B.  S., 
c.  152,  B.  1;  55-56  V.,  c.  29,  s.  113. 

Limitation  one  year,  section  1140.    See  section  1052  for  penalty. 

127.  Coming  Armed  within  One  Mile  of  Public 
Meeting. — Every  one,  except  the  sheriff,  deputy  sheriff  and 
justices  for  the  district  or  county,  or  the  mayor,  justices  or 
other  peace  oflBcer  for  the  city  or  town,  respectively,  in  which 
any  public  meeting  is  held,  and  the  constables  and  special  con- 
stables employed  by  them,  or  any  of  them,  for  the  preserva- 
tion of  the  public  peace  at  such  meeting,  is  guilty  of  an  in- 
dictable offence,  and  liable  to  a  penalty  not  exceeding  one 
hundred  dollars,  or  to  imprisonment  for  a  term  not  exceeding 
three  months,  or  to  both,  who,  during  any  part  of  the  day 
upon  which  such  meeting  is  appointed  to  be  held,  comes 
within  one  mile  of  the  place  appointed  for  such  meeting  armed 
with  any  offensive  weapon.    55-56  V.,  c.  29,  s.  114. 

Limitation  one  year,  section  1140. 

An  offender  punishable  by  three  months'  imprisonment  should 
be  liable  to  conviction  upon  summary  proceedinfs. 


128.  Lying  in  Wait  for  Persons  Returning  There- 
from.— Every  one  is  guilty  of  an  indictable  offence  and  liable 
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to  a  penalty  not  exceeding  two  hundred  dollars,  or  to  impris- 
onment for  a  term  not  exceeding  six  months,  or  to  both,  who 
lies  in  wait  for  any  person  returning,  or  expected  to  return 
from  any  such  public  meeting,  with  intent  to  commit  an 
assault  upon  such  person,  or  with  intent,  by  abusive  language, 
opprobrious  epithets  or  other  offensive  demeanour,  directed 
to,  at  or  against  such  person,  to  provoke  such  person,  or  those 
who  accompany  him,  to  a  breach  of  the  peace.  56-56  V.,  c. 
29,  B.  115. 

limitation  one  year,  section  1140. 

Seditious  Offences. 

129.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  fourteen  years*  imprisonment  who, — 

(a)  Administering  Oath  to  Commit  Crime. — Admin- 
isters, or  is  present  at  and  consenting  to  the  administra- 
tion of,  any  oath  or  any  engagement  purporting  to  bind 
the  person  taking  the  same  to  commit  any  crime  pun- 
ishable by  death  or  imprisonment  for  more  than  five 
years;  or. 

(h)  Inducing  Oath. — Attempts  to  induce  or  compel  any 
person  to  take  any  suoh  oath  or  engagement ;  or, 

(c)  Taking  Oath. — Takes  any  such  oath  or  engagement. 
55-56  v.,  c.  29,  s.  120. 

Not  triable  at  qnarter  aeflsions,  section  583. 

MO.  Penalty. — Every  one  is  guilty  of  an  indictable 
offence  and  liable  to  seven  years'  imprisonment  who, — 

(a)  Administering  Oaths  Binding  to — administers  or 
is  present  at  and  consenting  to  the  administration  of 
any  oath  or  engagement  purporting  to  bind  the  person 
taking  the  same 

(i)  Sedition. — To  engage  in  any  mutinous  or  sedi- 
tious purpose, 
(ii)  Disturbance  of  Peace. — To  disturb  the  public 
peace  or  commit  or  endeavour  to  commit  any  offence, 
(iii)  Not  to  Inform. — Not  to  inform  and  give  evid- 
ence against  any  associate,  confederate  or  other  per- 
son. 
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(iv)  Not  to  Reveal  Illegal  Combination,  Etc.— 
Not  to  reveal  or  discover  any  unlawful  combination 
or  confederacy,  or  any  illegal  act  done  or  to  be  done, 
or  any  illegal  oath  or  obligation  or  engagement  which 
may  have  been  administered  or  tendered  to  or  taken 
by  any  person,  or  the  import  of  any  such  oath  or  obli- 
gation or  engagement;  or* 

(6)   Attempts. — Attempts  to  induce  or  compel  any  per- 
son to  take  any  such  oath  or  engagement ;  or, 

(c)  Taking  Oath. — Takes  any  such  oath  or  engagement. 
55-56  v.,  c.  29,  s.  121. 

Not  triable  at  quarter  Bessionft,  sectioi)  583. 

See  R.  V.  Lovelass,  6  O.  &  P.  596. 

Indictment, — ^The  jurors  for  our  Lord  the  King  present,  that  A. 
R  on  the  day  of  in  the  year  of  our  Lord  »  did  un- 

lawfully administer  and  cause  to  be  administered  to  one  G.  D.  a  cer- 
tain oath  and  enga^ment,  purporting,  and  then  intended,  to  bind  the 
said  C.  D.,  not  to  mform  or  give  evidence  against  any  associate,  con- 
federate, or  other  person  of  or  belonging  to  a  certain  unlawful  asso- 
ciation and  confederacy,  to  wit  and  which  said  oath  and  en- 
gagement was  then  taken  by  the  said  0.  D. 

INDICTMENT  FOB  TAKINfl  AN  UNLAWFUI   OATH. 

Commence  as  ante] — did  unlawfully  take  a  certain  oath  and 
engagement,  purporting  [rfc,  as  in  the  la9t  precedent] :  he,  the  said 
G.  D.,  not  being  then  compelled  to  take  the  said  oath  aiid  engagement 

131.  Compulsion  thereto  no  Excuse  unless  Declara- 
tion Made. — ^Any  one  who,  under  such  compulsion  as  would 
otherwise  excuse  him,  oflfends  against  either  of  the  last  two 
preceding  sections,  shall  not  be  excused  thereby  unless,  within 
the  period  hereinafter  mentioned,  he  declares  the  same  and 
what  he  knows  touching  the  same,  and  the  persons  by  whom 
and  in  whose  pre9ence»  and  when  and  where,  such  oatti  or 
obligation  or  engagement  was  administered  or  taken,  by  in- 
formation on  oath  before  a  justice  for  the  district  or  city  or 
county  in  which  such  oath  or  engagement  was  administered 
or  taken. 

2.  Limitation  of  Time  for  Declaration. — Such  de 
claration  may  be  made  by  such  person  within  fourteen  days 
after  the  taking  of  the  oath,  unless  he  is  hindered  from  mak- 
ing it  by  actual  force  or  sickness,  in  which  case  it  may  be 
made  within  eight  days  of  the  cessation  of  such  hindrance. 
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3.  At  Trial. — The  declaration  may  be  made  on  such  per- 
son's trial  if  it  happens  before  the  expiration  of  either  of  the 
periods  aforesaid.    55-56  V.,  c.  29,  s.  122. 

These  gections  render  illegal  what  are  generally  known  as  '*  secret 
societies."    See  the  ease  of  Grant  v.  Beaudry   (1881),  4  L.  N.  394. 

132.  Seditious  Words. — Seditious  words  are  words  ex- 
pressive of  a  seditious  intention. 

2.  Seditious  Libel. — A  seditious  libel  is  a  libel  expressive 
of  a  seditious  intention. 

3.  Seditious  Conspiracy. — A  seditious  conspiracy  is  an 
agreement  between  two  or  more  persons  to  carry  into  execu- 
tion a  seditious  intention.    55-56  V.,  c.  29,  s.  123. 

The  tmth  of  a  seditious  or  bla8|:4iemou8  libel  cannot  be  pleaded 
as  a  defence  to  an  hidictment :  R.  v.  Duffy,  9  Ir.  L.  R.  329 :  R,  v. 
Bradlaugh.  15  Cox  C.  C.  217:  Ex  parte  O'Brien.  15  Cox  C.  O.  loO, 
R.  V.  Hamtay,  15  Cox  C.  C.  ^1 ;  see  note  under  section  198,  post. 

133.  Intentions  not  Seditious. — No  one  shall  be 
deemed  to  have  a  seditious  intention  only  because  he  intends 
in  good  faith, — 

(a)  to  show  that  His  Majesty  has  been  misled  or  mistaken 
in  his  measures;  or, 

(6)  to  point  out  errors  or  defects  in  the  government  or 
constitution  of  the  United  Kingdom,  or  of  any  part  of 
it,  or  of  Canada  or  any  province  thereof,  or  in  either 
House  of  Parliament  of  the  United  Kingdom  or  of 
Canada,  or  in  any  legislature,  or  in  the  administration 
of  justice ;  or  to  excite  His  Majesty's  subjects  to  attempt 
to  procure,  by  lawful  means,  the  alteration  of  any  mat- 
ter in  the  state ;  or, 

(c)  to  point  out,  in  order  to  their  removal,  matters  which 
are  producing  or  have  a  tendency  to  produce  feelings  of 
hatred  and  ill-will  between  different  classes  of  His 
Majesty's  subjects.     55-56  V.,  c.  29,  s.  123. 

See  R.  V.  Frost.  22  St.  Tr.  471 :  R.  v.  Winterhotham,  22  St.  Tr. 
823 :  R,  V.  Bintts,  26  St ;  Tr.  50o :  O'Connell  v.  R,.  11  CI.  &  F.  155. 
234:  «.  V.  Vincent,  9  C.  &  P.  91  :  R.  v.  PigoU.  11  Cox  C.  C.  44:  R. 
¥.  Hums,  U  Cox  C.  C.  355. 

134.  Seditious  Words — Punishment. — Every  one  is 
guilty  of  an  indictable  oflfence  and  liable  to  two  years'  im- 
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prisonment  who  speaks  any  seditious  words  or  publishes  any 
seditious  libel  or  is  a  party  to  any  seditious  conspiracy.  55- 
56  v.,  c.  29,  8.  124. 

Fine  or  sureties,  section  1058.  Not  triable  at  quarter  sessions, 
section  583.  On  an  indictment  for  a  seditious  libel,  the  words  need 
not  b«  set  out,  section  861. 

136.  Libel  on  Foreign  Sovereign. — Every  one  is  guilty 
of  an  indictable  otfence  and  liable  to  one  year's  imprisonment 
who,  without  lawful  justification,  publishes  any  libel  tending 
to  degrade,  revile  or  expose  to  hatred  and  contempt  in  the 
estimation  of  the  people  of  any  foreign  state,  any  prince  or 
person  exercising  sovereign  authoritv  over  such  state.  55- 
56  v.,  c.  29,  s.  125. 

Not  triable  at  quarter  sessions,  section  583.  Words  need  not 
be  set  out  in  indictment,  section  861 :  R,  v.  D*Eon,  1  W.  Bl.  517 ;  R. 
V.  Peltier,  28  St.  Tr.  529:  Shirley's  Lead.  Cas.  Or.  L.  3;  /?.  v.  Gor- 
don, 1  Russ.  351 :  R.  v.  Bernard.  Warb.  Lead.  Oas.  45 ;  R.  v.  Mott 
(1881).  14  Cox  C.  C.  583.  7  Q.  B.  D.  244,  per  Coleridge.  C.J.  Pine, 
in  lieu  of  or  in  addition  to  the  punishment,  section  1058.  The  in- 
fent  to  disturb  peace  and  friendship  between  the  I'nited  Kingdom  and 
the  foreign  state  whose  sovereign  has  been  libelled  would  appear  to 
be  necessary  to  constitute  this  offence  at  common  law :  ^teiroen.  Cr. 
L  Oft. 

136.  Spreading  False  News. — Ever}-  one  is  guilty  of  an 
indictable  offence  and  liable  to  one  year's  imprisonment  who 
wilfully  and  knowingly  publishes  any  false  news  or  tale 
whereby  injury  or  mischief  is  or  is  likely  to  be  occasioned 
to  any  public  interest.    55-56  Y.,  c.  29,  s.  126. 

Not  triable  at  quarter  sessions,  section  583.  Fine  and  sureties 
for  the  peace,  section  1058. 


Piracy. 

137.  Piracy  by  the  Law  of  Nations. — Ever}-  one  is 
guilty  of  an  indictable  offence  who  does  any  act  which 
amounts  to  piracy  by  the  law  of  nations,  and  is  liable, — 

(a)  Punishment  in  Case  of  Violence  to  Person. — 
To  the  penalty  of  death,  if  in  committing  or  attempting 
to  commit  such  crime  the  offender  murders,  attempts  to 
murder  or  wounds  any  person,  or  does  any  act  by  which 
the  life  of  any  person  is  likely  to  be  endangered; 

(b)  Other  Cases. — To  imprisonment  for  life  in  all  other 
cases.    55-56  V.,  c.  29,  s.  127. 
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Not  triable  at  quarter  sessions,  section  583.     See  Stephen's  Cr. 
L.  101 

188.  Piratical  Acts. — Every  one  is  guilty  of  an  indict- 
able oflfenee  and  liable  to  imprisonment  for  life  who,  within 
Canada,  does  any  of  the  piratical  acts  specified  in  this  section, 
or  who,  having  done  any  of  such  piratical  acts,  comes  or  is 
brought  within  Canada  without  having  been  tried  therefor, 
that  is  to  say: — 
(a)  British  Subject — Hostility  or  Bobbery  or  Ad- 
hering TO  Kino's  Enemies. — ^Being  a  British  subject, 
on  the  sea,  or  in  any  place  within  the  jurisdiction  of 
the  Admiralty  of  England,  under  colour  of  any  commis- 
sion from  any  foreign  prince  or  state,,  whether  such 
prince  or  state  is  at  war  with  His  Majesty  or  not,  or 
under  pretense  of  authority  from  any  person  whomso- 
ever commits  any  act  of  hostility  or  robbery  against 
other  British  subjects,  or  during  any  war  is  in  any  way 
adherent  to  or  gives  aid  to  His  Majesty's  enemies ; 
(6)  Entering  British  Ship  and  Destroying  Goods. — 
Whether  a  British  subject  or  not,  on  the  sea  or  in  any 
place  within  the  jurisdiction  of  the  Admiralty  of  Eng- 
land, enters  into  any  British  ship,  and  throws  over- 
board, or  destroys  any  part  of  the  goods  belonging  to 
such  ship,  or  laden  on  board  the  same ; 
(c)  Certain  Acts  Done  upon  British  Ship. — Being 
on  board  any  British  ship  on  the  sea  or  in  any  place 
^thin  the  jurisdiction  of  the  Admiralty  of  England, 

^i)  turns  enemy  or  rebel,  and  piratically  runs  away 
with  the  ship,  or  any  boat,  ordnance,  ammunition  or 
goods, 

(ii)  yields  up  voluntarily  any  ship,  boat,  ordnance,  am- 
munition or  goods  to  any  pirate, 

(iii)  brings  any  seducing  message  from  any  pirate, 
enemy  or  rebel. 

(iy)  counsels  or  procures  any  persons  to  yield  up  or  run 
away  with  any  ship,  goods  qv  merchandise,  or  to  turn 
pirate  or  to  go  over  to  pirates, 
^^)  lays  violent  hands  on  the  commander  of  any  such 
ship,  in  order  to  prevent  him  from  fighting  in  defence 
of  his  ship  and  goods. 
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(vi)  confines  the  master  or  commander  of  any  such 

ship^ 
(vii)  makes  or  endeavonrs  to  make  a  revolt  in  the  ship; 

or, 

(d)  British  Subject  Does  Certain  Acts. — Being  a 
British  subject  in  any  part  of  the  world,  or  whether  a 
British  subject  or  not,  being  in  any  part  of  His 
Majesty's  dominions  or  on  board  a  British  ship,  know- 
ingly 
(i)  Pirate  Supplies. — furnishes  any  pirate  with  any 

ammunition  or  stores  of  any  kind, 
(ii)   Fitting  out  Ship. — fits  out  any  ship  or  vessel 

with  a  design  to  trade  with  or  supply  or  correspond 

with  any  pirate, 
(iii)  Assisting  Pirate.-— conspires  or  Corresponds  with 

any  pirate.    55-56  V.,  c.  29,  s.  128. 

139.  Piratical  Act  with  Violenck — Every  one  is 
guilty  of  an  indictable  offence  and  liable  to  suffer  death  who, 
in  committing  or  attempting  to  commit  any  piratical  act, 
assaults  with  intent  to  murder,  or  wounds,  any  person,  or  does 
any  act  likely  to  endanger  the  life  of  any  person.  55-56  V., 
c.  29,  8.  129. 

140.  Not  Resisting  Pirate. — Every  one  is  guilty  of  an 
indictable  offence  and  liable  to  six  months'  imprisonment, 
and  to  forfeit  to  the  owner  of  the  ship  all  wages  then  due  to 
him,  who,  being  a  master,  officer  or  seaman  of  any  merchant 
ship  which  carries  guns  and  arms,  does  not,  when  attacked  by 
any  pirate,  fight  and  endeavour  to  defend  himself  and  his  ves- 
sel from  being  taken  by  such  pirate,  or  who  discourages  others 
from  defending  the  'Bhip,  if  by  reason  thereof  the  ship  falls 
into  the  hands  of  such  pirate.     55-56  V.»  c.  29,  s.  130. 

Not  triable  at  quarter  sessions,  section  583.  Fine  or  sureties, 
Section  1058. 

Conveying  Liquor  on  board  His  Majesty's  Ships, 

141.  Penalty — Offence. — Every  one  is  guilty  of  an 
offence  and  liable,  on  summary  conviction  before  two  justices, 
to  a  fine  not  exceeding  fifty  dollars  for  each  offence,  and  in 
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default  of  payment  to  imprisonment  f or  ^  term  not  exceeding 
one  months  with  or  without  bard  labour^  who,  without  the 
previous  consent  of  the  officer  commanding  the  ship  or  ves- 

(a)  Taking  Liquor  on  Boakd  Ship. — Conveys  any  in- 
toxicating liquor  on  board  any  of  His  Majesty's  ships 
or  vessels;  or, 

(6)  Attempting  to  Take. — Approaches  or  hovers  about 
any  of  His  Majesty's  ships  or  vessels  for  the  purpose  of 
conveying  any  such  liquor  on  board  thereof;  or, 

(c)  Delivering. — Gives  or  sells  to  any  man  in  His  Mar 

jesty's  service,  on  board  any  such  ship  or  vessel,  any 

intoxicating  liquor.    55-56  V.,  c.  29,  s.  119. 

As  to  arrest  without  warrant  of  offenders  against  this  section 
by  any  officer,  see  section  651;  as  to  search  for  liquor  and  seizure 
by  sudi  officer,  section  689. 

PAET  III. 

RESPECTING   THE   PRESERVATION    OF   PEACE   IN   THE   VICINITlf 
OF  PUBLIC  WORKS. 

Interpretation, 

142.  Definitions. — In  this  Part,  unless  the  context 
otherwise  requires, — 

(ft)  *Thi8  Part. — ^This  Part^  means  such  section  or 
sections  thereof  as  are  in  force,  by  virtue  of  any  pro- 
clamation, in  the  place  with  reference  to  which  the  Part 
is  to  be  construed  and  applied ; 

(6)  Commissioner. — ^Commissioner^  means  a  commis- 
sioner under  this  Part; 

(c)  'Public  Work.' — 'Public  work'  includes  any  rail- 
way, canal,  road,  bridge  or  other  work  of  any  kind,  and 
any  mining  operation  constructed  or  carried  on  by  the 
Gk)vemment  of  Canada,  or  of  any  province  of  Canada, 
or  by  any  municipal  corporation,  or  by  any  incorporated 
company,  or  by  private  enterprise.    R.  S.,  c.  151,  s.  1. 

Proclamation, 

143.  Part  may  be  Declared  in  Force. — The  Governor 
in  Council  may,  as  often  as  occasion  requires,  declare,  by  pro* 

c.c— 6 
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clamation,  that  upon  and  after  a  day  therein  named,  this 
Part,  or  any  section  or  sections  thereof,  shall  be  in  force  in 
any  place  in  Canada  in  such  proclamation  designated,  within 
the  limits  or  in  the  vicinity  whereof  any  public  work  is  in 
course  of  construction,  or  in  any  place  in  the  vicinity  of  any 
public  work,  within  which  he  deems  it  necessary  that  this 
Part,  or  any  section  or  sections  thereof,  should  be  in  force; 
and  this  Part,  or  any  such  section  or  sections  thereof,  shall, 
upon  and  after  the  day  named  in  such  proclamation,  take  ef- 
fect within  the  place  or  places  designate!  therein. 

2.  Declared  No  Longer  in  Force. — And  Again  in 
Force! — The  Governor  in  Council  may,  in  like  manner,  from 
time  to  time,  declare  this  Part,  or  any  section  or  sections 
thereof,  to  be  no  longer  in  force  in  any  such  place,  and  may 
again,  from  time  to  time,  declare  this  Part,  or  any  section  or 
sections  thereof,  to  be  in  force  therein. 

3.  No  Effect  in  City. — No  such  proclamation  shall  have 
effect  within  the  limits  of  any  city. 

4.  Judicial  Notice. — All  courts,  magistrates  and  justices 
shall  take  judicial  notice  of  every  such  proclamation.  E.  S., 
c.  151,  s.  2. 

Weapons, 

144.  Delivery  of  Arms  to  Commissioner. — On  or  be- 
fore the  day  named  in  such  proclamation,  every  person  em- 
ployed on  or  about  the  public  work  to  which  the  same  relates, 
shall  bring  and  deliver  up,  to  some  commissioner  or  ofiScer 
appointed  for  the  purposes  of  this  Part,  every  weapon  in  his 
possession,  and  shall  obtain  from  such  commissioner  or  oflS- 
cer  a  receipt  for  the  same.     R.  S.,  c.  151,  s.  3. 

146.  Seizure  of  Arms  not  Delivered. — Every  weapon 
found  in  the  possession  of  any  person  employed,  as  aforesaid, 
after  the  day  named  in  any  proclamation  and  within  the 
limits  designated  in  such  proclamation,  may  be  seized  by  any 
justice,  commissioner,  constable  or  other  peace  oflScer,  and 
shall  be  forfeited  to  the  use  of  His  Majes^.  R.  S.,  c.  151, 
s  4. 

146.  Possessing  Weapons  near  Public  Works. — ^Every 
one  employed  upon  or  about  any  public  work,  within  any  place 
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in  which  this  Part  is  in  force,  who,  upon  or  after  the  day 
named  in  such  proclamation,  keeps  or  has  in  his  possession 
or  under  his  care  or  control  within  any  such  place,  any  wea- 
pon, is  liable  on  summary  conviction  to  a  penalty  not  exceed- 
ing four  dollars  and  not  less  than  two  dollars  for  every  such 
weapon  found  in  his  possession  or  under  his  care  or  control. 
R  S.,  c.  161,  s.  6;  56-56  V.,  c.  29,  s.  117. 

147.  Eeceiving  or  Concealing  Arms  with  Intent. — 
Every  one  who,  for  the  purpose  of  defeating  the  enforcement 
of  this  Part,  receives  or  conceals,  or  aids  in  receiving  or  con- 
cealing, or  procures  to  be  received  or  concealed,  within  any 
place  in  which  this  Part  is  in  force,  any  weapon  j^longing  to 
or  in  the  custody  of  any  person  employed  on  or  about  any 
public  work,  is  liable,  on  summary  conviction,  to  a  penalty 
not  exceeding  one  hundred  dollars  and  not  less  than  forty  dol- 
lars ;  and  a  moiety  of  such  penalty  shall  belong  to  the  informer 
and  the  other  moiety  to  His  Majesty,  for  the  public  uses  of 
Canada.     B.  S.,  c.  151,  s.  6;  56-56  V.,  c.  29,  s.  117. 

148.  Employees  Carrying  Weapons. — Every  person  em- 
ployed on  any  public  work  found  carrying  any  weapon,  within 
any  place  in  which  this  Part  is  at  the  time  in  force,  for  pur- 
poses dangerous  to  the  public  peace,  is  guilty  of  an  indictable 
oflfence.    R.  S.,  c.  151,  s.  7. 

148.  Return  of  Weapons  when  Part  Ceases  to  be  in 
Force. — Whenever  this  Part  ceases  to  be  in  force  within  the 
place  where  'any  weapon  has  been  delivered  and  detained  in 
pursuance  thereof,  or  whenever  the  owner  or  person  lawfully 
entitled  to  any  such  weapon  satisfies  the  commissioner  that  he 
is  about  to  remove  immediately  from  the  limits  within  which 
this  Part  is  at  the  time  in  force,  the  commissioner  may  de- 
liver up  to  the  owner  or  person  authorized  to  receive  the  same, 
any  such  weapon,  on  production  of  the  receipt  given  for  it. 
R.  S.,  c.  151,  s.  11. 

Intoxicating  Liquor. 

160.  Sale  of  Liquor  Prohibited. — Upon  and  after  the 
day  named  in  such  proclamation  and  during  such  period  as 
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such  proclamation  remains  in  force,  no  person  shall,  at  any 
place  witihin  the  limits  sp^ified  in  such  proclamation^  sell, 
barter  or,  directly  or  indirectly,  for  any  matter,  thing,  profit 
or  reward,  exchange,  supply  or  dispose  of,  any  intoxicating 
liquor ;  or  expose,  keep  or  have  in  possession  any  intoxicating 
liquor  intended  to  be  dealt  with  in  any  such  way. 

2.  As  TO  Retail  only. — The  provisions  of  this  section 
shall  not  extend  to  any  person  selling  intoxicating  liquor  by 
wholesale,  and  not  retailing  the  same,  if  such  person  is  a 
licensed  distiller  or  brewer.  R.  S.,  c.  151,  s.  13;  55-56  V., 
c.  29,  s.  118. 

161.  Penalty  for  Contravention. — Every  one  who,  by 
himself,  his  clerk,  servant,  agent  or  other  person,  violates  any 
of  the  provisions  of  the  last  preceding  section,  is  guiltv'  of  an 
offence  against  this  Part  and  liable  on  summary  conviction 
for  a  first  offence,  to  a  penalty  of  forty  dollars  and  costs,  and, 
in  default  of  payment  to  imprisonment  for  a  term  not  ex- 
ceeding three  months,  with  or  without  hard  labour;  and  for 
every  subsequent  offence,  to  a  like  penalty  and  to  the  like  im- 
prisonment in  default  of  payment,  and  also  to  further  im- 
prisonment for  a  term  not  exceeding  six  months,  with  or  with- 
out hard  labour.     R.  S.,  c.  151,  s.  14;  55-56  V.,  c.  29,  s.  118. 

162.  Agent  Liable  to  same  Penalties  as  Principal. — 
Every  clerk,  servant,  agent  or  other  person  who,  being  in  the 
employment  of,  or  on  the  premises  of  another  person,  violates 
or  assists  in  violating  any  of  the  said  provision^  for  the  per- 
son in  whose  employment  or  on  whose  premises  he  is,  shall  be 
equally  guilty  with  such  person  and  shall  be  liable  to  the  pun- 
ishment mentioned  in  the  last  preceding  section.  R.  S.,  c. 
151,  s.  15;  55-56  Y.,  c.  29,  s.  118. 

163.  Consideration  Given  for  Purchase  may  be  Re- 
covered.— Any  payment  or  compensation,  whether  in  money 
or  securities  for  money,  labour  or  property  of  any  kind,  for 
intoxicatipg  liquor  sold,  bartered,  exchanged,  supplied  or 
disposed  of,  contrary  to  the  provisions  aforesaid,  shall  be  held 
to  have  been  criminally  received  without  consideration,  and 
against  law,  equity  and  good  conscience,  and  the  amount  or 
value  thereof  may  be  recovered  from  the  receiver  by  the  per- 
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son  making  or  furnishing  such  payment  or  compensation.    R. 
S.,  e.  151,  8.  18. 

164.  Transfer  for  Liquor  Void. — All  sales,  transfers, 
conveyances,  liens  and  securities  of  every  kind,  which  either 
in  whole  or  in  part  have  been  made  or  given  for  or  on  account 
of  intoxicating  liquor  sold,  bartered,  exchanged,  supplied  or 
disposed  of  contrary  to  such  provisions,  shall  be  void  against 
all  persons,  and  no  right  shall  be  acquired  thereby. 

2.  No  Action  on  account  of  Sale  of  Liquor. — No  ac- 
tion of  any  kind  shall  be  maintained,  either  in  whole  or  in 
part,  for  or  on  account  of  intoxicating  liquor  sold,  bartered, 
exchanged,  supplied  or  disposed  of,  contrary  to  the  said  pro- 
visions.    R.  S.,  c.  151,  8.  18. 

PART  IV. 
offences  against  the  administration  of  law  and 

JUSTICE. 

Interpretation. 

166.  Definitions. — In  this  Part,  unless  the  context 
otherwise  requires, — 

{a)  'the  government'  includes  the  government  of  Can- 
ada, and  the  government  of  any  province  of  Canada,  as 
well  as  His  Majesty  in  the  right  of  Canada  or  of  any 
province  thereof,  and  the  Commissioners  of  the  Trans- 
continental Railway; 

(6)    'OTPFICIAL    OR    EMPLOYEE     OF     THE     GOVERNMENT.' — 

'OflBcial  or  person  in  the  .  emplo3rment  of  the 
government^  and  ^official  or  employee  of  the  govern- 
ment,^ extend  to  and  include  the  Commissioners  of  the 
Transcontinental  Railway  and  the  persons  holding  office 
as  such  commissioners,  and  the  engineers,  oflBcials,  offi- 
cers, employees  and  servants  of  the  said  commissioners; 

(c)  '  OFFICE  ^  includes  every  office  in  the  gift  of  the  Crown 
or  of  any  officer  appointed  by  the  Crown,  and  all  com- 
missions, civil,  naval  and  military,  and  all  places  or 
employments  in  any  public  departaient  or  office  what- 
ever, and  all  deputations  to  any  such  office  and  every 
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pArtieipation  in  the  profits  of  any  office  or  deputati<m. 
55-56  v.,  c.  29,  ss.  133  and  137;  6  E.  VII.,  c.  7,  s.  1. 


Corruption  and  Disobedience. 

166.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  fourteen  years'  imprisonment  who, — 

(a)  Judicial,  etc..  Officer  Accepting  or  Obtaining 
Office  for  Consideration — ^holding  any  judicial  of- 
fice, or  being  a  member  of  Parliament  or  of  a  legisla- 
ture, corruptly  accepts  or  obtains,  or  agrees  to  accept, 
or  attempts  to  obtain  for  himself  or  any  other  person, 
any  money  or  valuable  consideration,  office,  place,  or 
employment  on  account  of  an3rthing  already  done  or 
omitted,  or  to  be  afterwards  done  or  omitted,  by  him 
in  his  judicial  capacity,  or  in  his  capacity  as  such  mem- 
ber; or, 

(b)  Giving  or  Offering  Bribe — corruptly  gives  or  offers 
to  any  such  person  or  to  any  other  person,  any  such 
bribe  as  aforesaid  on  account  of  any  such  act  or  omis- 
sion.    56-56  v.,  c.  29,  s.  131. 

Not  triable  at  quarter  mmiimn,  section  588;  no  indictment  for 
judicial  cormption  without  the  leave  of  the  Ati4>n)ej-General  of 
Ganada,  section  598 ;  a  common  law  misdemeanour :  hce  R,  v.  BunHp§, 
7  O.  R.  524. 

167.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  fourteen  years'  imprisonment  who, — 

(a)  Officer  Taking  Bribe — ^being  a  justice,  peace  offi- 
cer, or  public  officer,  employed  in  any  capacity  for  the 
prosecution  or  detention  or  punishment  of  offenders, 
corruptly  accepts  or  obtains,  or  agrees  to  accept  or  at- 
tempts to  obtain  for  himself,  or  "for  any  other  person, 
any  money  or  valuable  consideration,  <^5ce,  place  or 
employment  with  the  in^nt  to  interfere  corruptly  with 
the  due  administration  of  justice,  or  to  procure  or 
facilitate  the  commission  of  any  crime,  or  to  protect 
from  detection  or  punishment  any  person  having  com- 
mitted or  intending  to  commit  any  crime;  or. 
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(b)  Opferinq  Bribe  to  Opfioer  —  corruptly  gives  or 
offers  to  any  ofBcer  aforesaid  any  such  bribe  as  afore- 
said with  any  such  intent.     55-56  V.,  c.  29,  s.  132. 

"Peace  officer"  defined,  section  2  sub-section  26.  Not  triable  al 
quarter  sessions,  section  588,  a  common  law  misdemeanour;  form  of 
indictment  for  attempt  to  bribe  a  constable:  Archhold,  869 

168.  Frauds  upon  the  Government.— ^very  one  is 
guilty  of  an  indictable  offence  and  liable  to  a  fine  of  not  less 
than  one  'hundred  dollars,  «and  not  exceeding  one  thousand 
dollars,  and  to  imprisonment  for  a  term  not  exceeding  one 
year  and  not  less  than  one  month,  and  in  default  of  payment 
of  such  fine  to  imprisonment  for  a  further  time  not  exceeding 
six  months  who, — 

(a)  Making  Offer  or  Gift  to  Unduly  Influence  Of- 
ficer— makes  any  offer,  proposal,  gift,  loan  or  promise, 
or  gives  or  offers  any  compensation  or  consideration, 
directly  or  indirectly,  to  any  official  or  person  in  the 
employment  of  the  government,  or  to  any  member  of 
his  family,  or  to  any  person  under  his  control  or  for 
his  benefit,  with  intent  to  obtain  the  assistance  or  in- 
fluence of  such  official  or  person  to  promote  either  the 
procuring  of  any  contract  with  the  government  for  the 
performance  of  any  work,  the  doing  of  any  thing,  or  the 
furnishing  of  any  goods,  effects,  food  or  materials,  the 
execution  of  any  such  contract,  or  the  payment  of  the 
price  or  consideration  stipulated  therein,  or  any  part 
thereof,  or  of  any  aid  or  subsidy  payable  in  respect 
thereof;  or, 

(6)  Accepting  such  Offer  or  Gift — being  an  oflBcial  or 
person  in  the  employment  of  the  government,  directly 
or  indirectly,  accepts  or  agrees  to  accept,  or  allows  to  be 
accepted  by  any  person  under  his  control  or  for  his  bene- 
fit, and  such  offer,  proposal,  gift,  loan,  promise,  com- 
poisation  or  consideration ;  or, 

(c)  Procuring  Withdrawal  of  Tenders — in  the  case 
of  tenders  being  called  for  by  or  on  behalf  of  the  gov- 
ernment for  the  performance  of  any  work,  the  doing  of 
any  thing,  or  the  furnishing  of  any  goods,  effects,  food 
or  materials,  directly  or  indirectly,  by  himself,  or  by 
the  agency  of  any  other  person  on  his  behalf,  with  in- 
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tent  to  obtain  the  contract  therefor,  eitlier  for  hini8elf 
or  for  any  other  person,  oflfera  to  make,  or  makes,  any 
gift,  loan,  oflfer  or  promise,  or  offers  or  gives  any  con- 
sideration or  compensation  whatsoever  to  any  person 
tendering  for  suoh  work  or  other  service,  or  to  any  mem- 
ber of  his  family  or  other  person  for  his  benefit,  to  in- 
duce such  person  to  withdraw  his  tender  for  such  work 
or  other  service,  or  to  compensate  or  reward  him  for 
having  withdrawn  such  tender;  or, 

(d)  Accepting  Gift,  etc.^  as  Consideration  for  With- 
drawing Tender — in  case  of  tendering  for  the  per- 
formance of  any  work,  the  doing  of  any  thing,  or  the 
furnishing  of  any  goods,  effects,  food  or  materials,  for 
the  government  when  tenders  are  called  for  by  or  on 
behalf  of  the  government,  accepts  or  receives,  directly  or 
indirectly,  or  permits  or  allows  to  be  accepted  or  received 
by  any  member  of  his  family,  or  by  any  other  person 
under  his  control,  or  for  his  benefit,  any  such  gift,  loan, 
offer,  promise,  consideration  or  compensation,  as  a  con- 
sideration or  reward  for  withdrawing  or  for  having 
withdrawn  such  tender;  or, 

(e)  Officer  Accepting  or  Person  Making  any  Gift 
Concerning  Government  Business — being  an  oflBcial 
or  employee  of  the  government,  receives,  directly  or  in- 
directly, whether  personally  or  by  or  through  any  mem- 
ber of  his  family  or  person  under  his  control  or  for  his 
benefit,  any  gift,  loan,  promise,  compensation  or  consid- 
.ation  whatsoever,  either  in  money  or  otherwise,  from  any 
person  whomsoever,  for  assisting  or  favouring  any  indi- 
vidual in  the  transaction  of  any  business  whatsoeiver 
with  the  government,  or  who  gives  or  offers  any  such 
gift,  loan,  promise,  compensation  or  consideration;  or, 

(/)  Compensation  for  Procuring  Settlement  of 
Claim — by  reason  of,  or  imder  the  pretense  of,  posses- 
sing influence  with  the  government,  or  with  any  min- 
ister or  oflBcial  thereof,  demands,  exacts  or  receives  from 
any  person,  any  compensation,  fee  or  reward,  for  pro- 
curing from  the  government  the  payment  of  any  claim 
or  of  any  portion  thereof,  or  for  procuring  or  fur- 
thering the  appointment  of  himself,  or  of  any  other 
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person,  to  any  office,  place  or  employment,  or  for 
procuring  or  furthering  the  obtaining  for  himself 
or  any  other  person,  of  any  grant,  lease  or  other  benefit 
from  the  government;  or  oflEers,  promises  or  pays  to  such 
person,  under  the  circumstances  and  for  the  causes 
aforesaid^  or  any  of  them,  any  such  compensation,  fee  or 
reward;  or, 

(g)  GiviNO  Reward  or  Commission  to  Officer — 
having  dealings  of  any  kind  with  the  government 
through  any  department  thereof,  pays  to  any  employee 
or  official  of  the  government,  or  to  any  member  of  the 
family  of  such  employee  or  official,  or  to  any  person 
imder  his  control  or  for  'his  benefit,  any  commission  or 
reward;  or  within  one  year  before  or  after  such  dealings, 
without  the  express  permission  in  writing  of  the  head  of 
the  department  with  which  such  dealings  have  been  had, 
the  proof  of  which  permission  shall  lie  upon  him,  makes 
any  gift,  loan,  or  promise  of  any  money,  matter  or 
thing,  to  any  such  employee  or  other  person  aforesaid; 
or, 

ih)  Acceptance — being  an  employee  or  official  of  the 
government,  demands,  exacts  or  receives  from  such  per- 
son, directly  or  indirectly,  by  himself,  or  by  or  through 
any  other  person  for  his  benefit,  or  permits  or  allows 
any  member  of  his  family,  or  any  person  under  his  con- 
trol, to  accept  or  receive 

(i)  Commission — any  such  commission  or  reward,  or 

(ii)  Gift  within  a  Year — ^within  the  said  period  of 
one  year,  without  the  express  permission  in  writing 
of  the  head  of  the  department  with  which  such  deal- 
ings have  been  had,  the  proof  of  which  permission 
shall  lie  upon  him,  accepts  or  receives  any  such  gift, 
loan  or  promise ;  or, 

(i)  Contractor  Subscribing,  etc,  to  ELECTio^f  Fund 
of  Candidate — ^having  any  contract  with  the  govern- 
ment for  the  performance  of  any  work,  the  doing  of  any 
thing,  or  the  furnishing  of  any  goods,  effects,  food  or 
materials,  and  having  or  expecting  to  have  any  claim 
or  demand  against  the  government  by  reason  of  sudi 
contract,  directly  or  indirectly,  by  himself  or  by  any 
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person  on  his  behalf,  subscribes,  furnishes  or  frives,  or 
promises  to  subscribe,  furnish  or  give,  any  money  or 
other  valuable  consideration  for  the  purpose  of  pro- 
moting the  election  of  any  candidate,  or  of  any  num- 
ber, class  or  party  of  candidates,  to  a  legislature  or  to 
Parliament,  or  with  the  intent  in  any  way  of  influenc- 
ing or  affecting  the  result  of  a  provincial  or  Dominion 
election. 

2.  Penalty  if  Value  Exceeds  $1,000. — If  the  value  of 
the  amount  or  thing  paid,  offered,  given,  loaned,  promised, 
received  or  subscribed,  as  the  ease  may  be,  exceeds  one  thou- 
sand dollars,  the  offender  under  this  section  is  liable  to  any 
fine  not  exceeding  such  value.  55-56  V,,  c.  29,  s.  133;  56  V., 
c.  32,  s.  1. 

Not  triable  at  quarter  sessions,  section  583:  limitation,  two 
years,  section  1140.  Conspiracy  to  procnre  contract — Present  to 
employee — Evidence :  R.  v.  Connolly,  25  O.  R.  151. 

See  R.  V.  Arnold*  (1892).  23  O.  R.  201. 

169.  Other  Consequences. — Every  person  convicted  of 
an  offence  under  the  last  preceding  section  shall  be  incapable 
of  contracting  with  the  government,  or  of  holding  any  con- 
tract or  oflBce  with,  from,  or  under  it,  or  of  receiving  any 
benefit  under  any  such  contract.     55-56  V.,  c.  29,  g.  13 1. 

160.  Breach  of  Trust  by  Public  Officer. — Every  pub- 
lic officer  is  guilty  of  an  indictable  offence  and  liable  to  five 
years'  imprisonment  who,  in  the  discharge  of  the  duties  of 
his  office,  commits  any  fraud  or  breach  of  trust  affecting  the' 
public,  whether  such  fraud  or  breach  of  trust  would  have 
been  criminal  or  not  if  committed  against  a  private  person. 
55-56  v.,  c.  29,  s.  135. 

Not  triable  at  quarter  sessions,  section  583;  fine  or  sureties,  sec- 
tion  1058. 

161.  Municipal  Corruption,  Penalty. — Every  one  is 
guilty  of  an  indictable  offence  and  liable  to  a  fine  not  exceed- 
ing one  thousand  dollars  and  not  less  than  one  hundred  dol- 
lars, and  to  imprisonment  for  a  term  not  exceeding  two  years 
and  not  less  than  one  month,  and  in  default  of  payment  of 
such  fine  to  imprisonment  for  a  further  term  not  exceeding 
six  months,  who  directly  or  indirectly, — 

(a)  Corruptly   Offering   Gift  to   Municipal  Coun- 
cillor TO  Vote  or  Abstain  From  Voting — ^makea 
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any  offer^  proposal,  gift,  loan,  promise  or  agreement  to 
pay  or  give  any  money  or  other  material  compensation 
or  consideration  to  any  member  of  a  municipal  council, 
wh^er  the  same  ia  to  enure  to  his  own  advantage  or 
to  the  advantage  of  any  other  person,  for  the  purpose 
of  inducing  such  member  either  to  vote  or  to  abstain 
from  voting  at  any  meeting  of  the  council  of  which  he 
is  a  member  or  at  any  meeting  of  a  committer  of  such 
council,  in  favour  of  or  against  any  measure,  motion, 
resolution  or  question  submitted  to  such  council  or 
committee;  or, 
(6)  Corruptly  Offering  Gift  to  Secure  Aid  of  Muni- 
cipal Officers — makes  any  offer,  proposal,  gift,  loan, 
promise  pr  agreement  to  pay  or  give  any  money  or  other 
material  compensation  or  consideration  to  any  member 
or  to  any  officer  of  a  municipal  council  for  the  purpose 
of  inducing  him  to  aid  in  procuring  or  preventing  the 
passing  of  any  vote  or  the  granting  of  any  contract  or 
advantage  in  favour  of  any  person;  or, 

(c)  Other  Corrupt  Proposals  to  Officers  —  makes 
any  offer,  proposal,  gift,  loan,  promise  or  agreement 
to  pay  or  give  any  money  or  other  material  compensa- 
tion or  consideration  to  any  oflBcer  of  a  municipal  coun- 
cil for  the  purpose  of  inducing  him  to  perform  or  ab- 
stain from  performing,  or  to  aid  in  procuring  or  pre- 
venting the  performance  of,  any  official  act;  or, 

(cj)  Members  of  Council  Corruptly  AccEi>TiNr»  Girr 
— ^being  a  member  or  officer  of  a  municipal  council,  ac- 
cepts or  consents  to  accept  any  such  offer,  proposal,  gift, 
loan,  promise,  agreement,  compensation  or  considera- 
tion in  this  section  mentioned;  or  in  consideration 
thereof  votes  or  abstains  from  voting  in  favour  of  or 
against  any  measure,  motion,  resolution  or  question,  or 
performs  or  abstains  from  performing  any  official  act; 

(e)  Use  of  Threats  or  Fraud  to  Influence  Vote — 
attempts  by  any  threat,  deceit,  suppression  of  the  truth 
or  other  unlawful  means  to  influence  any  member  of  a 
municipal  council  in  giving  or  withholding  his  vote  in 
favour  of  or  against  any  measure,  motion,  resolution  or 
question,  or  in  not  attending  any  meeting  of  the  muni- 
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cipal  council  of  which  he  is  a  member,  or  of  any  com- 
mittee thereof ;  or, 
(/)  Threats  or  Fraud  to  Secure  or  Prevent  Vote  or 
Offical  Act — attempts  by  any  such  means  as  in  the 
last  preceding  paragraph  mentioned  to  influence  any 
member  or  any  officer  of  a  municipal  council  to  aid  in 
procuring  or  preventing  the  passing  of  any  vote  or  the 
granting  of  any  contract  or  advantage  in  favour  of  any 
person,  or  to  perform  or  abstain  from  performing,  or  to 
aid  in  procuring  or  preventing  the  performance  of,  any 
official  act.    55-56  V.,  c.  29,  s.  136. 

Not  triable  at  quarter  sessions,  section  583 :  limitation  two  years, 
section  1140:  ^ee  R.  v,  Lancaster,  16  Oox  C.  C.  737;  R.  v.  Hogg,  IS 
U.  C.  R.  142. 

162.  Offence. — Every  one  is    guilty    of    an    indictable 
offence  who,  directly  or  indirectly, — 

(a)  Selling  Office — sells  or  agrees  to  sell  any  appoint- 
ment to  or  resignation  of  any  office,  or  any  consent  to 
any  such  appointment  or  resignation,  or  receives,  or 
agrees  to  receive,  any  reward  or  profit  from  the  sale 
thereof;  or, 
(6)  Purchasing  Office — purchases  or  gives  any  reward 
or  profit  for  the  purchase  of  any  such  appointment, 
resignation  or  consent,  or  agrees  or  promises  to  do  so; 
Forfeiture — and  in  addition  to  any  other  penalty  incurred, 
forfeits  any  right  which  he  may  have  in  the  office  and  is  dis- 
abled for  life  from  holding  the  same.     55-56  V.,  c.  29,  s.  137. 

Not  triable  at  quarter  sessions,  section  583:  punishment,  sec- 
tion 1052 ;  See  R.  v.  Moodie,  2  U.  C.  R.  389. 

163.  Offence. — Every  one  is  guilty  of  an  indictable  offence 
who  directly  or  indirectly, — 

(a)  Receiving  Reward  for  Corrupt  Municipal  Act — 
receives  or  agrees  to  receive  any  reward  or  profit  for 
any  interest,  request  or  negotiation  about  any  office,  or 
under  pretence  of  using  any  such  interest,  making  any 
such  request  or  being  concerned  in  any  such  negotia- 
tion; or, 

(6)  Giving  or  Procuring  any  Reward — ogives  or  pro- 
cures to  be  given  any  profit  or  reward,  or  makes  or 
procures  to  be  made  any  agreement  for  the  giving  of 
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any  profit  or  reward,  for  any  such  interest,  request  or 
negotiation  as  aforesaid;  or, 

(c)  Being  a  Party  to  Negotiations — solicits,  recom- 
mends or  negotiates  in  any  manner  as  to  any  appoint- 
ment to  or  resignation  of  any  office  in  expectation  of 
any  reward  or  profit;  or, 

(d)  Keeping  Office  for  the  Purpose — ^keeps  any  office 
or  place  for  transacting  or  negotiating  any  business  re- 
lating to  vacancies  in  or  the  sale  or  purchase  of,  or  ap- 
pointment to  or  resignation  of  offices.  66-56  V.,  c.  29, 
s.  137. 

Not  triable  at  qaarter  sessions,  section  585;  punishment,  sec- 
tion 1052. 

164.  Disobeying  a  Statute. — Every  one  is  guilty  of  an 

indictable  offence  and  liable  to  one  year's  imprisonment  who, 

without  lawful  excuse,  disobeys  any  Act  of  the  Parliament  of 

Canada  or  of  any  legislature  in  Canada  by  wilfully  doing 

any  act  which  it  forbids,  or  omitting  to  do  any  act  which  it 

requires  to  be  done,  unless  some  penalty  or  other  mode  of 

punishment  is  expressly  provided  by  law.    55-56  V.,  c.  29,  s. 

138. 

Fine  or  sureties,  section  1058 :  See  R.  v.  Hall,  17  Cox  C.  C.  278 ; 
R.  V.  Walker,  13  Oox  C.  C.  94;  Stephen's  Cr.  L.  Art.  124.  and  Hamil- 
ton V.  Massie,  18  O.  R.  586. 

165.  Disobeying  Orders  of  Court. — Every  one  is  guilty 

of  an  indictable  offence  and  liable  to  one  year's  imprisonment 

who,  without  lawful  excuse,  disobeys  any  lawful  order,  other 

than  for  the  payment  of  money,  made  by  any  court  of  justice, 

or  by  any  person  or  body  of  persons  authorized  by  any  statute 

to  make  or  give  such  order,  unless  some  penalt}'  is  imposed, 

or  other  mode  of  proceeding  is  expressly  provided,  by  law. 

65-56  v.,  c.  29,  s.  139. 

Fine  or  sureties,  section  1068;  Stephen's  Cr.  L.  Art.  125;  Arch- 
bold,  494. 

166.  Misconduct  of  Officers  Entrusted  with  Execu- 
tion OF  WRITS.— Every  one  is  guilty  of  an  indictable  offence 
and  liable  to  a  fine  and  imprisonment  who,  being  a  sheriff, 
deputy-sheriff,  coroner,  elisor,  bailiff,  constable  or  other  officer 
entrusted  with  the  execution  of  any  writ,  warrant  or  process, 
willfully  misconducts  himself  in  the  execution  of  the  same, 
or  wilfully,  and  without  the  consent  of  the  person  in  whose 
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favour  the  writ,  warrant  or  process  was  issued,  makes  aay 
false  return  thereto.     65-56  V.,  c.  29,  s.  143. 

Section  1029  as  to  amount  of  fine,  and  section  1002  as  to  im- 
priaonment.  • 

Peace  Officers. 

167.  Neglect  to  Aid  Peace  Officers  in  Akbesting 
Offenders. — Every  one  is  guilty  of  an  indictable  offence  and 
liable  to  six  months'  imprisonment  who,  having  reasonable 
notice  that  he  is  required  to  assist  any  sheriff,  deputy-sheriff, 
mayor  or  other  head  oflBcer,  justice,  magistrate,  or  peace 
officer,  in  the  execution  of  his  duty  in  arresting  any  person, 
or  in  preserving  the  peace,  without  reasonable  excuse  omits 
to  do  so.     55-56  V.,  c.  29,  s.  142. 

See  section  1058.     R.  v.  Sherlock   (1866),  10  Cox,  C.  O.   170, 
Warb.  Lead.  Cas.  53. 

Indictment, — ^The  jufora  for  our  Tx)rd  the  King  present  that 
heretofore  and  before  the  commitment  of  the  offence  hereinafter  men- 
tioned, to  wit.  on  the  day  of  A.  B.  was  lawfully 
in  the  custody  of  C.  D..  a  constable  of  .  on  a  charge  of 
and  the  said  A.  B.  on  the  day  aforesaid,  committed  an  assanU  upon 
the  said  C.  /).,  being  such  constable  as  nforesaid.  and  a  breach  of 
the  peace,  with  intent  to  resist  such  his  lawful  apprehension ;  and  the 
jurors  aforesaid,  do  further  present,  that  the  said  C.  />.,  as  J^uch 
constable,  there  being  a  reasonable  necessitv  for  him  so  to  do.  called 
upon  E.  F.,  who  was  then  present,  for  his  assistance,  in  order  to  P*!^ 
vent  the  said  assault  and  breach  of  the  peace:  and  that  t^e  said  E, 
F.  did  unlawfully,  wilfully,  and  knowini^ly  refuse  to  aid  the  said 
C.  />.,  being  such  constable  in  the  execution  of  his  duty  in  arresting 
the  said  A.  B,.  and  to  prevent  an  assault  and  breach  of  the  peace 
as  aforesaid. 

168.  Obstructing  Public  Officer. — Every  one  is  guilty 
of  an  indictable  offence  and  liable  to  ten  years'  imprisonnoient 
who  resists  or  wilfully  obstructs  any  public  officer  in  the  exe- 
cution of  his  duty  or  any  person  acting  in  aid  of  such  officer. 
55-56  v.,  c.  29,  s.  144. 

169.  Obstructing  Peace  Officer. — Every  one  who  re- 
sists or  wilfully  obstructs, — 

(a)  any  peace  officer  in  the  execution  of  his  duty  or  any 
person  acting  in  aid  of  such  officer ; 

(6)  Person  Executing  Process — any  person  in  the  law- 
ful execution  of  any  process  against  any  lands  or  gooda 
or  in  making  any  lawful  distress  or  seizure ; 
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is  guilty  of  an  offence  punishable  on  indictment  (ft  on  sum- 
mary conviction  and  liable  if  convicted  on  indictment  to  two 
years'  imprisonment,  and,  on  summary  conviction  before  two 
justice^,  to  six  months'  imprisonment  with  hard  labour,  or  to 
a  fine  of  one  hundred  dollars.     55-56  V.,  c.  29,  s.  144. 

"  Peace  officer "  and  '*  public  officer "  defined,  section  2.  See 
annotation  under  section  296  post,  wliich  covers  the  same  offence  and 
makes  it  punishable  bv  two  years. 

The  offence  of  wilfully  obstructing  or  resisting  a  peace  officer  in 
the  execution  of  his  duty  comes  within  section  773.  and.  therefore, 
notwithstanding  the  present  section,  a  person  charged  with  having 
committed  that  offence,  can  only  be  summarily  tried  by  a  Magis- 
trate when  he  has  given  his  consent  thereto,  as  required  by  section 
77a     See  R.  v.  Monkman  (1892).  13  Occ.  N.  16. 

It  devolves  on  the  prosecution  under  this  section  to  prove  the 
existence  of  all  the  ingredients  which  go  to  make  up  the  offence,  one 
of  which  is  the  legality  of  the  distress,  as  for  example,  in  this  case, 
that  there  was  rent  in  arrear.  It  was  necessary  therefore  for  the 
Crown  to  shew  that  rent  was  due  and  in  arrear.  R.  v.  Harron,  24 
•Occ  N.  10,  6  O.  L,  R.  «68,  2  O.  W.  R.  903,  7  Can.  C.  C.  543. 

The  retaking  of  possession  of  a  chattel  by  the  vendors  thereof 
under  the  provisions  of  a  conditional  sale  agreement,  is  not  a  seizure 
within  the  meaning  of  this  section,  so  as  to  subject  the  purchaser  of 
the  chattel,  who  in  good  faith  disputes  the  right  to  retake  it,  to  the 
penalty  prescribed  in  that  sub-section.  R.  v.  Shandy  24  Occ.  N.  125, 
7  O.  U  R.  190.  3  O.  W.  R.  293. 

An  order  of  a  County  Court  Judge  for  the  issue  of  a  writ  of 
replevin  out  of  such  other  County  Court,  and  the  writ  issued  there- 
under, are  wholly  ultra  vires  and  void,  and  afford  no  protection  to 
the  officer  attempting  to  execute  the  writ:  and  the  owner  of  the 
goods  described  in  the  writ  cannot  be  convicted  under  this  section, 
for  unlawfully  obstructing  or  resisting  tae  officer  in  the  execution  of 
his  duty,  because  he  by  force  prevented  the  bailiff  from  taking  the 
goods  under  the  writ.  R.  v.  Finlay,  21  Occ.  N.  419,  13  Man.  L.  R. 
383.  4  Can.  C.  C.  539. 

See  R,  V.  tarley,  18  Occ.  X.  26. 

Misleading  Justice. 

170.  Definition  of  Perjury. — Perjury  is  an  assertion  as 
to  a  matter  of  fact,  opinion,  belief  or  knowledge,  made  by  a 
witness  in  a  judicial  proceeding  as  part  of  his  evidence,  upon 
oath  or  afi&rmation,  whether  such  evidence  is  given  in  open 
courts  or  by  affidavit  or  otherwise,  and  whether  such  evidence 
is  material  or  not,  such  assertion  being  known  to  such  wit- 
nefis  to  be  false,  and  being  intended  by  him  to  mislead  the 
court,  jury  or  person  holding  the  proceeding. 

2.  A  Subornation.— ^Subornation  of  perjury-  is  counsel- 
ling or  procuring  a  person  to  commit  any  perjury  which  is 
actually  committed. 
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3.  EvirilNCE. — Evidence  in  this  section  includes  evid^iee 
given  on  the  voir  dire  and  evidence  given  before  a  grand  jury. 
55-66  v.,  c.  29,  s.  145. 

*  Triable  at  quarter  sessions,   section   583.     Evidence   of  perjury 

must  be  corroborated,  section  1002. 

If  the  same  person  swears  contrary  at  different  times,  it  should 
be  averred  on  which  occasion  he  swore  wilfully,  fals^y  and  corruptly: 
R.  V.  Harris,  5  B.  &  Aid.  ©26. 

A  person  accused  of  {/erjury  cannot  have  accomplices,  and  it 
alone  responsible  for  the  crime  of  which  he  is  accused :  B,  V.  Pelleiier, 
and  R.  v.  TelHer  (1870),  1  R.  L.  565. 

Perjury  may  be  committed  on  examination  for  diacovery:  A.  ▼. 
T .  12  B.  C.  R.  223. 

Oath  administered  to  prisoner  in  open  Court  by  clerk  of  Oounty 
Ck>urt  sitting  in  general ,  sessions  of  the  peace  for,  and  at  verbal  re- 
quest of,  clerk  of  the  peace  —  Witness  properly  sworn:  R.  v.  Cole- 
fnan,  30  O.  R.  93. 

Perjury  cannot  be  assigned  for  false  statement  in  a  deposition 
which  is  illegal  for  not  conforming  to  requirements  of  local  statutes: 
R.  V.  Oihaon,  7  R.  L.  573;  B.  v.  Martin,  21  L.  C.  J.  156;  B.  V.  De- 
nault,  8  L.  N.  250;  «.  v.  Lloyd,  16  Cox,  C.  C.  235;  19  Q.  B.  D.  213.. 

Not  even  where  the  observance  of  the  requirement  was  subse- 
quently waived:  R,  v.  Martin.  7  R.  L.  672. 

But  see  R.  v.  Drew,  Q.  R.  11  K.  B.  477,  33  S.  C.  R.  228. 

Accused  committed  perjury  before  a  coroner  and  a  jury,  but 
was  charged  with  having  committed  perjury  before  one  of  Her  Ma- 
jesty's coroners.  Count  was  withdrawn  from  the  jury  who  wer« 
instructed  to  acquit  the  accused  because  the  inquest  was  before  a 
coroner  and  jury  instead  of  before  a  coroner.  Upon  a  reserved  case. 
Court  held  circumstances  of  the  offence  were  sufficiently  set  forth  to 
satisfy  the  statute.     R,  v.  Thompson   (1896),  32  C.  C.  J.  493. 

In  same  case  upon  a  preliminary  investigation  before  a  Justice 
of  the  Peace,  the  accused  admitted  he  gave  false  evidence  at  the  cor- 
oner's inquest  and  his  admission  wajs  submitted  to  jury.  Held,  evi- 
dence should  not  have  been  received  under  Canada  Evidence  Act 
R,  V.  Thompson,  supra. 

Attempting  to  procure  woman  falsely  to  make  affidavit  required 
by  statute  is  indictable :  R,  v.  Clement,  2G  U.  C.  R.  297. 

Attempt  by  letter — Place  where  offence  was  complete — ^Place  of 
trial  >  Ih. 

Joint  affidavit — "  Each  for  himself  maketh  oath,"  etc. — Each  may 
be  indicted :  R.  V.  Atkinson,  17  U.  C.  C.  P.  295. 

Perjury  is  committed  by  taking  of  oath  and  defect  in  jurat  of 
affidavit  is  not  material :  Ih. 

Any  one  who  falsely  swears  before  a  Deputy  Returning  Officer 
at  a  federal  election  that  he  is  a  certain  person,  is  guilty  of  perjury 
even  though  he  is  not  an  elector:  R.  v.  Chamberlain  (1894),  10  Man. 
L.  R.  2(a:  R.  V.  Proud  (1876),  L.  R.  i  C.  C.  71:  R,  v.  Holland 
(SM).  30  C.  L.  J.  428 :  ft.  v.  Lawrence  (1878),  43  U.  O.  R.*  Q.  B. 
164:  R.  V.  Gibson  (1896),  29  N.  S."R.  88. 

Including  two  charges  of  perjury  in  one  indictment  would  not 
be  ground  for  quashing  it.  An  indictment  that  follows  the  form  given 
by  the  statute  is  sufficient :     R.  v.  Bain.  Ramsay's  App.  Cas.  191. 

False  statement  by  person  sworn  before  County  Judge  taking 
evidence  in  United  States  in  an  inquiry  under  an  Ontario  statute  not 
perjury,  the  oath  administered  by  Judge  having  no  legal  significance : 
In  re  Oodson  and  City  of  Toronto,  16  O.  R.  275. 

A  magistrate  having  jurisdiction  over  a  whole  district  heard  a 
charge  in  a  part  thereof  in  which  he  did  not  reside,  while  by  statute 
such  charge  could  only  be  tried  by  a  resident  Justice.  Held,  that  the 
hearing  was  a  judicial  proceeding  and  perjury  could  be  assigned  for 
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false  swearing  thereat.  R.  v.  Drew,  33  Sf.  C.  R.  228,  6  Cau.  C.  O.  424, 
affirming  Q.  R.  11  K.  B.  477,  6  Can.  O.  C.  241.  Under  this  decision 
the  validity  of  the  preceding  case.  Re  Oodson  and  Toronto^  is  doubtful. 

Assignment  of  perjury  in  giving  evidence  in  civil  action  sur  faits 
et  articles — ^Negative  averments — Admissibility  of  evidence — General 
verdict:     R.  v.  Downie,  15  S.  C.  R.  358;  11  L.  N.  315. 

The  non-production  by  the  prosecutioo.  on  a  trial  for  pefjury, 
of  the  plea  which  was  filed  in  the  civil  suit  wherein  the  defendant 
is  silleged  to  have  given  felse  testimony,  is  not  material  when  the 
assignment  of  perjury  has  no  reference  to  the  pleading,  but  the  de- 
fenikint  may,  if  be  wishes,  in  case  the  plea  is  not  produced,  prove< 
its  contents  by  secondary  evidence.  It  is  not  essential  to  prove  that 
the  facts  sworn  to  by  the  defendant,  an  alleged  in  the  indictment, 
were  material  to  the  issue  in  the  cause  in  which  the  defendant  was 
examined :  R,  v.  R099,  M.  L.  R.  1  Q.  B.  227 ;  28  L.  O.  J.  261. 

Acquittal  on  charge  of  personation— trial  for  perjury — identity  of 
accused — **  Autrefois  acquit  " — Res  judicata — Nemo  his  veatari :  R. 
V.  Quinn,  6  O.  W.  R.  1011 ;  11  L.  R.  242. 

As  to  stenographer's  notes  and  sufficiency  of  evidence  in  perjury : 
see  Doumie  v.  R.,  15  S.  C.  R.  358,  M.  L.  R.  3  Q.  B.  3(i0 ;  R.  v.  Mur- 
phy, 9  L.  N.  95 ;  ie.  v.  Kvans,  17  Cox,  C.  C.  37 ;  R.  v.  Bird.  17  Cox 
C.  C.  387. 

For  leading  cases  on  this  subject  decided  before  the  Code  came 
into  force,  see  R,  v.  Aylett  (1785),  1  T.  R.  63;  R.  v.  Hughes  (1844), 
1  Car.  &  K.  519:  R.  v.  Townshend  (1866).  10  Cox  C.  C.  356. 

Indictment  for  Perjury :  The  Jurors  for  Our  L»ord  the  King  pre- 
sent, that  heretofore,  to  wit.  at  the  {assizes)  holden  for  the  county 
{or  district)  of  on  the  day  of  before 

{one  of  the  Judges  of  Our  Lord  the  King),  a  certain  issue  between 
one  B.  F.  and  one  J.  H.  is  a  certain  action  of  covenant  was  tried, 
upon  which  trial  A.B.  appeared  as  a  witness  for  and  on  behalf  of 
the  said  E.F.  and  was  then  and  there  duly  »ioom  before  the  said 
and  did  then  <and  there,  upon  his  oath  aforesaid,  falsely, 
wilfully  and  corruptly  depose  and  swear  in  substance  and  to  the  effect 
following,  '*  that  he  saw  the  said  G,  H.  duly  execute  the  deed  on  which 
the  said  action  was  brought"  whereas,  in  truth,  the  said  A.B.  did 
not  see  the  said  G.H.  execute  the  said  deed,  and  the  said  deed  was 
not  executed  by  the  said  G.H.,  and  the  said  A.B.  did  thereby  commit 
wilful  and  corrupt  perjury.     See  forms  under  s.  882,  post. 

Indictment,  subornation  of  perjury  same  as  indictment  for  per- 
jury to  the  end,  and  then  proceed-. — And  the  Jurors  aforesaid  further 
present,  that  before  the  committing  of  the  said  offence  by  the  said 
A.B.,  to  wit,  on  the  day  of  at  CD.  unlawfully, 

wilfully  and  corruptly  did  cause  and  procure  the  said  A.B.  to  do  and 
commit  the  said  offence  in  the  manner  and  form  aforesaid. 

N 

171.  Witness  Defined. — Every  person  is  a  witness  within 
the  meaning  of  the  last  preceding  section  who  actually  gives 
his  evidence,  whether  he  was  competent  to  be  a  witness  or 
not,  and  whether  his  evidence  was  admissit)le  or  not. 

2.  Judicial  Proceeding. — Every  proceeding  is  judicial 
within  the  meaning  of  the  last  preceding  section  wliich  is  held 
in  or  under  the  authority  of  any  court  of  justice,  or  before  a 
grand  jur}-,  or  before  either  the  Senate  or  House  of  Commons 
of  Canada,  or  any  committee  of  either  the  Senate  or  House  of 
(Commons,  or  before  any  legislative  council,  legislative  assem- 
bly or  house  of  assembly  or  any  committee  thereof,  empowered 
0.0. — 6 
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by  law  to  administer  an  oath,  or  before  any  justice  or  any  ar- 
bitrator or  umpire,  or  any  person  or  body  of  persons  authorized 
by  law  or  by  any  statute  in  force  for  the  time  being  to  make  an 
inquiry  and  take  evidence  therein  upon  oath,  or  before  any 
legal  tribunal  by  which  any  legal  right  or  liability  can  be  es- 
tablished, or  before  any  person  acting  as  a  court,  justice  or  tri- 
bunal,  having  power  to  hold  such  judicial  proceeding,  whether 
duly  constituted  or  not,  and  whether  the  proceeding  was  duly 
instituted  or  not  before  snch  court  or  person  so  as  to  authorize 
it  or  him  to  hold  the  proceeding,  and  although  such  proceed- 
ing  was  held  in  a  wrong  place  or  was  otherwise  invalid.  55- 
66  v.,  c.  29,  s.  145. 

A  defendant  charged  with  offering  money  to  a  person  to  swear 
that  A.,  B.,  or  C.  gave  him  a  certain  sum  of  money  to  vote  for  a 
candidate  a  I  nii  election,  was  admitted  to  bail  and  the  recognizances 
taken  by  one  justice  of  the  peace  : — Held,  that  the  offence  was  not 
an  attempt  to  commit  the  crime  of  subornation  of  perjury,  bat 
something  less,  being  an  incitement  to  give  false  evidence  or  particu- 
lar evidence  regardless  of  its  truth  or  falsehood,  and  was  a  mis- 
demeanour at  common  law,  and  that  the  recognizance  was  properly 
taken  by  one  justice,  who  had  power  to  admit  the  accused  to  bail 
at  common  law,  and  that  s.  696  of  the  Code  did  not  apply.  The 
common  law  jurisdiction  as  to  crime  is  still  operative,  notwithstand- 
ing the  Code,  and  even  in  cases  provided  for  by  the  Code,  unless 
there  is  such  repujrnance  as  to  give  prevalence  to  the  later  law :  R.  v. 
Cole.  22  Occ.  N.  132;  3  O.L.R.  389,  1  O.W.R.  117,  5  Can.  C.  C.  330. 

172.  Pekjury. — Ever}^  one  is  guilty  of  perjury  who, — 

(a)  False  Statement  under  Oath  within  Canada — 
having  taken  or  made  any  oath,  affirmation,  solemn 
declaration  or  affidavit  where,  by  any  Act  or  law  in 
force  in  Canada,  or  in  any  province  of  Canada,  it  is 
required  or  permitted  that  facts,  matters  or  things  be 
verified,  or  otherwise  assured  or  ascertained  by  or  upon 
the  oath,  affirmation,  declaration  or  affidavit  of  any  per- 
son, wilfully  and  corruptly,  upon  such  oath,  affirmation, 
declaration  or  affidavit,  deposes,  swears  to  or  makes  any 
false  statement  as  to  any  such  fact,  matter  or  thing ;  or, 

(6)  False  Oath,  etc..  in  Verification  of  Statemext 
— SuBsciuBixo  Affirmation  as  Affidavit — knowing- 
ly, wilfully  and  corruptly,  upon  oath,  affirmation  or 
solemn  declaration,  affirms,  declares  or  deposes  to  the 
truth  of  any  statement  for  so  verifying,  assuring  or 
ascertaining  any  such  fact,  matter  or  thing,  or  pur- 
porting so  to  do,  or  knowingly,  wilfully  and  corruptly 
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takes,  makes,  signs  or  subscribes  any  such  affirmation, 
declaration  or  affidavit  as  to  any  such  fact,  matter  or 
thing,  if  such  statement,  affidavit,  affirmation  or  de- 
claration is  untrue  in  whole  or  in  pari  55-56  V.,  c. 
29,  8.  148. 

178.  Making  False  Affidavit  out  of  the  Province  but 
WITHIN  Canada. — Every  person  who  wilfully  and  corruptly 
makes  any  false  affidavit,  affirmation  or  solemn  declaration, 
out  of  the  province  in  which  it  is  to  be  used  but  within  Can- 
ada, before  any  person  authorized  to  take  the 'same,  for  the 
purpose  of  being  used  in  any  province  of  Canada,  is  guilty  of 
perjury  in  like  manner  as  if  such  false  affidavit,  affirmation  or 
declaration  werAnade  before  a  competent  authoriiy  in  the 
province  in  which  it  is  used  or  intended  to  be  used.  55-56 
v.,  c.  29,  s.  149. 

174.  Penalty  pok  Perjury  or  Subornation. — Every 
one  is  guilty  of  an  indictable  offence  and  liable  to  fourteen 
years'  imprisonment  who  commits  perjury  or  subornation  of 
perjury. 

2.  Increased  in  Certain  Cases. — If  the  crime  is  com- 
mitted in  order  to  procure  the  conviction  of  a  person  for  any 
crime  punishable  by  death,  or  imprisonment  for  seven  years 
or  more,  the  punishment  mav  be  imprisonment  for  life.  55- 
66  Y.,  c.  29,  s.  146. 

176.  False  Oaths  in  Extra-judicial  Proceedings. — 
Every  one  is  guilty  of  an  indictable  offence  and  liable  to 
seven  years'  imprisonment  who,  being  required  or  authorized 
by  law  to  make  any  statement  on  oath,  affirmation  or  solemn 
declaration,  thereupon  makes  a  statement  which  would  amount 
to  perjury  if  made  in  a  judicial  proceeding.  55-56  V.,  c.  29, 
8.  147. 

See  R,  V.  Skelton  (1888).  18  Occ.  N.  205. 

176.  False  Statements  in  Extra-judicial  Proceed- 
ings.— Every  one  is  guilty  of  an  indictable  offence  and  liable 
to  two  years'  imprisonment  who,  upon  any  occasion  on  which 
he  is  permitted  by  law  to  make  any  statement  or  declaration 
before  any  officer  authorized  by  law  to  permit  it  to  be  made 
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before  him,  or  before  auy  notary  public  to  be  certified  by  him 
as  such  uotary,  makes  a  statement  which  would  amount  to 
perjuf}'  if  made  on  oath  in  a  judicial  proceeding.  55-56  V.^ 
c.  29,  s.  150. 

Section  St5'J  applirs. 

177.  Fabkicatjn(j  Evidence.— Every  one  is  guilty  of  an 
indictable  office  and  liable  to  seven  years'  imprisonment 
who,  with  intent  to  mislead  any  court  of  justice  or  person 
holding  any  such  judicial  proceeding,  fabricates  evidence  by 
any  means  other  than  pt^rjury  or  subornation  of  perjury, 
55-5G  v.,  c.  2i>,  s.  151. 

Section  H02  applies.  A  verdict  of  attempt  tiw^oinniit  the  offence 
may  be  given.     Section  949,  ^ 

To  mislead  a  Court  by  the  manufacture  of  false  evidence  is  a 
misdemeanour.  An  attempt  to  do  so  is  also  an  offence,  although  in 
point  of  fact  the  Court  was  not  misled :  R,  v.  Vreonea,  17  Cox  C.  C, 
2(57,  11891]  1  Q.  B.  360. 

178.  CoNSPiRixu  TO  Bhino  False  Accusations. — Every 
one  is  guilty  of  an  indictable  offence  who  conspires  to  prose- 
cute any  person  for  any  alleged  offence,  knowing  such  person 
to  be  innocent  thereof,  and  shall  be  liable, — 

(a)  Penalty — ^o  imprisonment  for  fourteen  years  if 
such  i)ei'8oii  raiglit,  uix>n  conviction  for  the  alleged 
offence,  bo  sentenced  to  death  or  imprisonment  for  life; 

(6) Penalty — to  imprisonment  for  ten  years  if  such  per- 
son might,  upon  conviction  for  the  alleged  offence,  be 
sentenced  to  imprisonment  for  any  term  less  than  life. 
55-56  v.,  e.  29.  s.  152. 

Section  862  applies. 

Indictment. — That  A.B.  and  CD.,  being  evil-disposed  persons, 
and  wickedly  devising,  and  intending  to  deprive  one  E.F.  of  his  good 
name,  fame,  uud  reputation,  and  subject  him  without  just  cause  to 
the  piiains  and  i)enalties  inflicted  by  law  upon  persons  guilty  of  an 
assault,   ou  ,    did    unlawfully   conspire,   combinej   confederate, 

and  agree,  wilfully,  unlawfully,  and  without  any  reasonable  or  prob- 
able cause  in  that  behalf,  to  charge  and  accuse  the  sai^  E.F.  of  the 
crime  of  indecently  and  unlawfully  assaulting  the  said  A.B..  know- 
ing the  said  E.F.  to  U»  innocent  thereof.  And  the  jurors  aforesaid 
further  present,  that  the  isaid  A.H.  and  CD.,  in  pursuance  of  the 
said  conspiracy,  combination,  confederacy,  and  agreement  on  the  da^ 
aforesaid,  falsely  and  maliciously  did  cause  and  procure  the  said  E3. 
F.  to  be  apprehended  and  taken  into  custody  by  one  E.H.,  then  being 
one  of  the  constables  of  the  police  force,  and  to  be  conveyed  in  cus- 
tody to  a  certain  prison  and  police-station,  and  there  to  be  imprisoned. 

179.  AD.M1XJSTE1UNO  Oatiis  without  Authority — Pen- 
alty.— Every   justice  or  other  person  who  administers,    or 
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causes  or  allows  to  be  administen^i,  or  receives,  or  causes  or 
allows  to  be  received,  any  oafh  or  affirmation  touching  any 
matter  or  thing  whereof  such  justice  or  other  person  has  not 
jurisdiction  or  cognizance  by  some  law  in  force  at  the  time 
being,  or  not  authorized  or  required  by  any  such  law,  is 
guilty  of  an  indictable  offence  and  liable  to  a  fine  not  exceed- 
ing fifty  dollars,  or  to  imprisonment  for  any  term  not  ex- 
ceeding three  months. 

2.  Saving. — Nothing  in  this  section  contained  shall  be 
construed  to  extend  to  any  oath  or  affirmation  before  any  jus- 
tice in  any  matter  or  thing  touching  the  preservation  of  the 
peace,  or  the  prosecution,  trial  or  punishment  of  any  offence, 
or  to  any  oath  or  affirmation  required  or  authorized  by  any 
law  of  Canada,  or  by  any  law  of  the  province  wherein  such 
oath  or  affirmation  is  received  or  administered,  or  is  to  be 
used,  or  to  any  oath  or  affirmation  which  is  required  or  au- 
thorized by  the  laws  of  any  foreign  country  to  give  validity 
to  an  instrument  in  writing  or  to  evidence  designed  or  in- 
tended to  be  used  in  such  foreign  country.  55-56  V.,  c.  29, 
B.  153. 

Indictment, — The  Jurors  for  our  Lord  the  King  present,  that  J. 
8.  an  at  being  one  of  the  Justices  of  our  said  Lord 

the  King*  assigned  to  keep  the  peace  in  and  for  the  said  county  (or 
district),  did  unlawfully  administer  to  and  receive  from  a  certain 
person,  to  wit,  one  A.B..  a  certain  oath,  touching  certain  matters  and 
things,  whereof  the  said  J.S..  at  the  time  and  on  the  occasion  afore- 
said, had  not  any  jurisdiction  or  cognizance  by  any  law  in  force  at 
the  time  being,  to  wit,  at  the  time  of  administering  and  receiving  the 
Miid  oath,  or  authorized,  or  required  by  any  such  law ;  the  same  oath 
not  being  in  any  matter  or  thing  touching  the  preservation  of  the 
peace,  or  the  prosecution,  trial  or  punishment  of  any  offence  nor  being 
required  or  authorized  by  any  law  of  the  Dominion  of  Canada,  or  by 
■  Any  law  of  the  said  Province  of  wherein  such  oath  has  been  so 

received  and  administered,  and  was  to  be  used  (♦/  *o  &c  used  in  an- 
other Province  add  **  or  hy  any  law  of  the  Province  of  wherein 
the  said  oath  (or  affidavit)  was  (or  is)  to  he  used**)  ;  nor  being  en 
oath  required  by  the  laws  of  any  foreign  country  to  give  validity  to 
any  instrument  in  writing  or  to  ewdence,  designed  or  intended  to  be 
used  in  such  foreign  country;  that  is  to  say,  a  certain  oath  touching 
and  concerning ;  state  the  suhject-mattcr  of  the  oath  or  affidavit  so  as 
to  shew  that  it  was  not  one  of  which  the  Justice  had  jurisdiction  or 
cognusance,  and  was  not  within  the  exceptions. 

180.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  two  years'  imprisonment  who, — 

(a)  Corrupting  Witness — dissuades  or  attempts  to  dis- 
suade any  person  by  threats,  bribes,  or  other  corrupt 
means  from  giving  evidence  in  any  cause  or  matter^ 
civil  or  criminal ;  or. 
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(b)  Corrupting  Juryman — ^influences  or  attempts  to 
influence,  by  threats  or  bribes  or  other  corrupt  means, 
any  juryman  in  his  conduct  as  such,  whether  such  per- 
son has  been  sworn  as  a  juryman  or  not ;  or, 

(c)  Accepting  Bribes — ^accepts  any  bribe  or  other  cor- 
rupt consideration  to  abstain  from  giving  evidence,  or 
on  account  of  his  conduct  as  a  juryman;  or, 

(d)  Otherwise  Obstructing  Justice  —  wilfully  at- 
tempts in  any  other  way  to  obstruct,  pervert  or  defeat 
the  course  of  justice.     55-66  V.,  c.  29,  s.  154. 

As  to  conspiracy  to  obstruct,  pervert,  prevent  or  defeat  the  course 
of  justice,  section  5f3. 

181.  CoMPOUNniNG  Penal  Actions. — Every  one  is  guilty 
of  an  indictable  offence  and  liable  to  a  fine  not  exceeding  the 
penalty  compounded  for  who,  having  brought,  or  under 
colour  of  bringing,  an  action  against  any  person  under  any 
penal  statute  in  order  to  obtain  from  him  any  penalty,  com- 
pounds the  said  action  without  order  or  consent  of  the  court, 
whether  any  offence  has  in  fact  l)oen  committed  or  not  55- 
56  v.,  c.  29,  6.  155. 

This  applies  to  qui  tarn  actions. 

Action  was  brought  on  a  covenant  given  for  the  purpose  ol 
stifling  a  prosecution  for  the  embezzlement  of  pertnershii/  property. 
Held,  that  the  alleged  criminal  act.  having  been  committed  before 
the  Code  came  into  force,  was  not  affected  by  its  provisions  and  the 
covenant  was  illegal  at  common  law.  Further,  the  partnership  prop- 
erty not  having  been  held  on  an  express  trust,  t^e  civil  remedy  was 
not  preserved  by  the  Imperial  Act  Major  v.  McCraney,  29  S.  C.  R- 
182^  2  Can.  O   C.  547 

See  Keir  v.  Lecman,  9  Q.  B.  371 ;  R,  v.  Crisp,  1  B.  &  Aid.  282 ; 
R.  V.  Mason,  17  U.  C.  C.  P.  534;  R.  v.  Best,  2  Moo.  124;  Kneeshaw 
Vi  Cottier,  30  IJ.  C.  C.  P.  265 ;  Windhill  Local  Board  V.  Vint,  17  Cox, 
C.  C.  41,  45  Ch.  D.  351,  and  cases  there  cited,  as  to  compounding 
misdemeanours. 

182.  Corruptly  Taking  RIward  without  Bringing  Of- 
fender TO  Trial. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  seven  years'  imprisonment  who  corruptly 
takes  any  money  or  reward,  directly  or  indirectly,  under  pre- 
tense or  upon  account  of  helping  any  person  to  recover  any 
chattel,  money,  valuable  security  or  other  property  which,  by 
any  indictable  offence,  has  been  stolen,  taken,  obtained,  ex- 
torted, converted  or  disposed  of,  unless  he  has  used  all  due 
diligence  to  cause  the  offender  to  be  brought  to  trial  for  the 
same.     55-56  V.,  c.  29,  s.  156. 
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As  to  the  meaning  of  the  words  **  valuable  security  "  and  **  prop- 
trtj,^  see  ante,  section  2. 

A  person  may  be  convicted  of  taking  money  on  account  of  help- 
lag  a  person  to  a  stolen  horse,  though  the  money  be  paid  after  the 
TCtum  of  the  horse:  R,  v.  0*Donn€ll,  7  Cox  C.  C.  337.  As  to  the 
meaning  of  the  words  *'  corruptly  takes*' :  see  12.  v.  Kiug^  1  Cox  G. 
C.  3«. 

As  to  compounding  crimes,  see  R,  v.  Burge$s  (1885),  Warb. 
Lead.  Cas.  67,  16  Q.  B.  D.  141;  R.  v.  CrUp  (1818),  1  (1831M,  4  O. 
A  P.  379;  Kerr  v.  Leeman  (1844),  6  Q.  B.  308;  Windhill  LocoJk 
Board  of  HemUh  v.  Vint  (1890),  45  C.  1>.  351. 

JmUctment, — ^The  Jurors  for  our  Ijord  the  King,  present  that 
A3,  on  unlawfully  and  corruptly  did  take  and  receive  from  ona 

J.N.  certain  money  and  reward,  to  wit.  the  sum  of  five  dollars  of  the 
monies  pf  the  said  J.N.  under  pretense  of  helping  the  said  J.N«.  to^ 
recover  certain  goods  and  chattels  of  him  the  said  J.N.  before  then 
stolen,  the  said  A.B.  not  having  used  all  diligence  to  cause  the  per- 
son by  whom  the  said  goods  and  chattels  were  so  stolen,  to  be  brought 
to  trial  for  the  same. 

183.  Penalty. — Every  one  is  liable  to  a  penalty  of  two 
htmdred  and  fifty  dollars  for  each  offence,  recoverable  with 
costs  by  any  person  who  sues  for  the  same  in  any  court  of 
competent  jurisdiction,  who, — 

(a)  Advertising  Reward  and  Immunity  for  Offender 
— publicly  advertises  a  reward  for  the  return  of  any 
property  which  has  been  stolen  or  lost,  and  in  such  ad- 
vertisement uses  any  words  purporting  that  no  ques- 
tions will  be  asked ;  or, 

(b)  Making  Use  of  Words  in  Advertisement  to  Like 
Effect — makes  use  of  any  words  in  any  public  adver- 
tisement purporting  that  a  reward  will  be  given  or 
paid  for  any  property  which  has  been  stolen  or  lost, 
without  seizing  or  making  any  inquiry  after  the  person 
producing  such  property;  or, 

(c)  Advertising  that  Money  Advanced  on  Property 
Stolen  will  be  Paid — promises  or  offers  in  any  such 
public  advertisement  to  return  to  any  pawnbroker  or 
other  person  who  advanced  money  by  way  of  loan  on, 
or  has  bought,  any  property  stolen  or  lost,  the  money  so 
advanced  or  paid,  or  any  other  sum  of  money  for  the 
return  of  such  property;  or, 

(d)  Printing  Advertisement — prints  or  publishes  any 
such  advertisement.     55-56  V.,  c.  29,  s.  157. 

Limitation  6  months,  section  1140. 

184.  False  Declaration  in  Respect  to  Execution  of 
Judgment  of  Death. — Every  one  is  guilty  of  an  indictable 
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offence  and  liable  to  two  years'  imprisonment,  who  knowingly 
and  wilfuii}  signs  a  false  certificate  or  declaration,  when  a 
certificate  or  declaration  is  required,  with  respect  to  the  exe- 
cution of  judgment  of  death  on  any  prisoner.  55-56  V.,  c. 
29,  e.  15S. 

Kino  m  addition  lo  or  in  lieu  of  punishment,  section  10^"». 
Escapes  and  Nesnies. 

186.  Being  at  IjAkge  while  Uxdek  Sentence  of  Im- 
prisonment.— Every  one  is  guilty  of  an  indictable  offence 
and  liable  to  two  years'  imprisonment  who,  having  been 
eentencinl  to  imprisonment,  is  afterwards,  and  before  the  ex- 
piration of  the  term  for  which  he  was  sentenced,  at  large 
within  Canada  without  some  lawful  cause,  the  proof  whereof 
shall  lie  on  liim.     55-56  V..  c.  29,  s.  159. 

Not  triable  at  quarter  sesions,  section  583. 

See  1  Russ.  581.  et  seq. ;  4  Stephen's  foram.  227,  et  siq. ;  1  Hale, 
P.  O.  595;  2  Hawk.  p.  laS;  5  Rep.  Cr.  L.  Com.  (1840  >.  p.  T<\:  2 
Bishop,  Cr.  li.  1066 ;  R.  v.  Papne,  L  R.  1  C.  C.  R.  27 ;  R.  v.  Water*, 
12  Oox    C.  C.  31M»:  /?.  v.  Harwell,  R.  &  R.  458. 

For  forms  of  indictment:  }*ee  Archbold,  795:  2  Chit.  Cr.  L.  165 : 
5  Bum's  Just.  137:  3  Rurn's  Just.  1,'«2 :  2  Burn's  Just.  10:  R.  v. 
Young,  1  Russ.  291. 

By  section  940,  post,  upon  an  indictment  for  any  of  these  offen- 
ces the  defendant  may  be  found  guilty  of  the  attempt  to  commit  the 
offence  charged,  if  the  evidence  warrants  it. 

186.  Pknaltv. — iOvery  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  five  years'  imprisonment  who  knowingly 
and  wilfully, — 

(a)  A8si8TiN(j  Pkisoneu  of  War  to  Escapk  —  assists 
any  alien  enemy  of  His  Majesty,  being  a  prisoner  of 
war  in  Canada,  to  escape  from  any  place  in  which  he 
may  be  detained;  or, 

(b)  Assisting  while  at  Lakok  ox  Pahole — assists  any 
such  prisoner  as  aforesaid,  suffered  to  be  at  large  on  hia 
parole  in  Canada  or  in  any  part  thereof,  to  escape  from 
the  plae(»  where  he  is  at  large  on  his  parole.  55-56  V., 
e.  29,  s.  IGO. 

187.  Prisox-bkka(  II. — Kvery  one  is  guilty  of  an  indictable 
offence  and  liable  to  seven  years'  imprisonment  who,  by  force 
or  violence,  breaks  any  prison  with  intent  to  set  at  liberty 


Sees.  187-101^  ESCAPES  AND  RESCIES.  89 

himself   or  any   person    confined    therein   on   any    criminal 
charge.    55-56  V..  c.  29,  s.  161. 

Prison  defined,  section  2,  sub-fiection  30.     A  verdict  may  be  given 
under  section  M9. 

188.  Attemi't  to  HitEAK  Prison. — Every  one  is  guilty  of 
an  indictable  offence  and  liable  to  two  years'  imi3j*isonment 
who  attempts  to  break  prison,  or  who  forcibly  breaks  out  of 
his  cell  or  makes  any  breach  therein  with  intent  to  escape 
therefrom.     55-56  V.,  c.  29,  s.  162. 

See  R.  V.  HastceU  (1821).  R.  &  R.  458. 

189.  Penalty. — Every  one  is  guilty  of  an  indict^ible  of- 
fence and  liable  to  two  years'  imprisonment  who, — 

(a)  Escapes  after  Conviction — having  been  convicted 
of  any  offence,  escapes  from  any  lawful  custody  in 
which  he  may  be  under  such  conviction ;  or, 

(b)  Escaping  from  Prison — whether  convicted  or  not, 
escapes  from  any  prison  in  which  he  is  lawfully  con- 
fined on  any  criminal  charge.     55-56  Y.,  c.  29,  s.  163. 

A  verdict  may  be  given  under  section  949. 

190.  Escape  vno^i  Custody. — Every  one  is  guilty  of  an 
indictable  offence  and  liable  to  two  years'  imprisonment  who 
being  in  lawful  custody  other  than  as  aforesaid  on  any  crimi- 
nal charge,  escapes  from  such  custody.  55-5(;  V..  c.  29,  s. 
164. 

191.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  seven  years'  imprisonment  who, — 

(a)  Bescue  op  Person  Sentenced  to  Death  or  for 
Life — rescues  any  person  or  assists  any  person  in  es- 
caping, or  attempting  to  escape,  from  lawful  custody, 
whether  in  prison  or  not,  under  sentence  of  death  or 
imprisonment  for  life,  or  after  conviction  of,  and  before 
sentence  for,  or  while  in  such  custody  upon  a  charge  of 
any  crime  punishable  with  death  or  imprisonment  for 
life;  or^ 

(6)  Officer  Permitting  Escape — being  a  peace  officer 
and  having  any  such  person  in  his  lawful  custody,  or 
being  an  officer  of  any  prison  in  which  any  such  person 
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offence  and  liable  to  two  years*  imprisonment,  who  knowingly 
and  wilfully  signs  a  false  certificate  or  declaration,  when  a 
certificate?  or  declaration  is  required,  with  respect  to  the  exe- 
cution of  judgment  of  death  on  any  prisoner.  55^56  V.,  c. 
29,  e.  158. 

Fino  m  addition  to  or  in  lieu  of  punishment,  section  101{r». 

Escapes  and  Rpsnies, 

186.  Being  at  IxA^kge  while  Uxueu  Sentence  of  Im- 
prisonment.— Every  one  is  guilty  of  an  indictable  offence 
and  liable  to  two  years'  imprisonment  who,  having  been 
eenten(*(Hl  to  imprisonment,  is  afterwards,  and  before  the  ex- 
piration of  the  term  for  which  he  was  sentenced,  at  large 
within  Canada  without  some  lawful  cause,  the  proof  wiiereof 
shall  lie  on  liim.     55-56  Y.,  c.  29,  s.  151). 

Not  triable  at  quarter  sesionB.  section  583. 

See  1  Russ.  581.  et  seq. ;  4  Stephen's  roram.  227,  et  svq. ;  1  Hale, 
P.  O.  595;  2  Hawk.  p.  la^:  5  Hep.  Gr.  L.  Com.  (1840  >.  p.  5;^ :  2 
Bishop,  Cr.  U  10G«;  R.  v.  Payne,  L  R.  1  C.  C.  R.  27;  R.  v.  Waters, 
12  Oox    C.  C.  31H):  7?.  v.  Uanwell  R.  &  R.  458. 

For  forms  of  indictment :  see  Archbold.  795 ;  2  Chit.  Cr.  L.  165 : 
5  Bum'»  Just.  l.'?7:  '^  Hum's  Just.  i:«2;  2  Burn's  .lust.  10;  R,  v. 
Young,  1  Russ.  291. 

By  section  949,  post,  upon  an  indictment  for  any  of  these  offen- 
ces the  defendant  may  be  found  guilty  of  the  attempt  to  commit  the 
offence  chnrped,  if  the  evidence  warrants  it. 

186.  Pknalty. — Kvery  one  is  guilty  of  an  indictable  of- 
fence and  liabli^  to  five  years'  imprisonment  who  knowingly 
and  wilfully, — 

(a)  Assisting  Phisoneu  of  War  to  Escapk  —  assists 
any  alien  enemy  of  His  Majesty,  being  a  prisoner  of 
war  in  Canada,  to  escape  from  any  place  in  which  he 
may  be  detained;  or, 

(6)  Assisting  while  at  Largk  ox  Pahole — assists  any 
such  prisoner  as  aforesaid,  suffered  to  be  at  larg<^  on  his 
parole  in  Canada  or  in  any  part  thereof,  to  escape  from 
the  place  where*  he  is  at  large  on  his  parole.  55-5(3  Y., 
c.  29,  s.  IGO. 

187.  Prisox-buka(  II. — Every  one  is  guilty  of  an  indictable 
offence  and  liable  to  seven  years'  imprisonment  who,  by  force 
or  violence,  breaks  any  j)rison  with  intent  to  set  at  liberty 
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himself   or  any   person   confined   therein   on   any   criminal 
charge.    55-56  V.,  c.  29,  s.  161. 

Prison  defined,  Bection  2,  8ub-«ection  30.     A  verdict  may  be  given 
under  section  949. 

188.  AxTKMrr  to  Bueak  Prison. — Every  one  is  guilty  of 
an  indictable  offence  and  liable  to  two  years'  imprisonment 
who  attempts  to  break  prison,  or  who  forcibly  breaks  out  of 
his  cell  or  maki*s  any  breach  therein  with  intent  to  escape 
therefrom.     55-56  V.,  c.  5^9,  s.  162. 

See  R.  V.  HastceU  (3821).  R.  &  R.  458. 

189.  Penalty. — Every  one  is  guilty  of  an  indict^ible  of- 
fence and  liable  to  two  years'  imprisonment  who, — 

(a)  Escapes  after  Conviction — ^having  been  convicted 
of  any  offence,  escapes  from  any  lawful  custody  in 
which  he  may  be  under  such  conviction ;  or, 

(6)  Escaping  from  Prison — whether  convicted  or  not, 
escapes  from  any  prison  in  which  he  is  lawfully  con- 
fined on  any  criminal  charge.     55-56  Y.,  c.  29,  s.  163. 

A  verdict  may  be  given  under  section  949. 

190.  Escape  fho^i  Custody. — Every  one  is  guilty  of  an 
indictable  offence  and  liable  to  two  years*  imprisonment  who 
being  in  lawful  custody  other  than  as  aforesaid  on  any  crimi- 
nal charge,  escapes  from  such  cnstodv.  55-5(»  V..  c.  29,  s. 
164. 

191.  Penalty. — ^Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  seven  years'  imprisonment  who, — 

fa)  Bescue  of  Person  Sentenced  to  Death  or  for 
IjIFE — rescues  any  person  or  assists  any  person  in  es- 
caping, or  attempting  to  escape,  from  lawful  custody, 
whether  in  prison  or  not,  under  sentence  of  death  or 
imprisonment  for  life,  or  after  conviction  of,  and  before 
sentence  for,  or  while  in  such  custody  upon  a  charge  of 
any  crime  punishable  with  death  or  imprisonment  for 
life;  or, 

(6)  Officer  Permitting  Escape — being  a  peace  officer 
and  having  any  such  person  in  his  lawful  custody,  or 
being  an  officer  of  any  prison  in  which  any  such  person 
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is  lawfully  confined^  voluntBrily  and  intentionally  per- 
mits him  to  escape  therefrom.     55-56  V.,  c.  29,  g.  165. 

192.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  five  years^  imprisonment  who, — 

(a)  Rescuing  or  Assisting  to  Escape  in  Other  Cases 
— rescues  any  person,  or  assists  any  person  in  escaping, 
or  attempting  to  escape,  from  lawful  custody,  whether 
in  prison  or  not,  under  a  sentence  of  imprisonment  for 
any  term  less  than  life,  or  after  conviction  of,  and  be- 
fore sentence  for,  or  while  in  such  custody  upon  a 
charge  of  any  crime  punishable  with  imprisonment  for 
a  term  leas  than  life;  or, 

(b)  Officer  Permitting  Escape  in  Other  Cases — 
being  a  peace  officer  having  any  such  person  in  his  law- 
ful custody,  or  being  an  officer  of  any  prison  in  which 
such  person  is  lawfully  confined,  voluntarily  and  in- 
tentionally permits  liim  to  escape  therefroiu.  55-56  V., 
c.  29,  P.  166. 

« 

193.  Escape  by  Failure  to  Perform    IjEQal  Duty. — 

Every  one  is  guilty  of  an  indictable  oflFence  and  liable  to  one 
yearns  imprisonment,  who,  by  failing  to  perform  any  legal 
duty,  permits  a  person  in  his  lavi-ful  custody  on  a  criminal 
charge  to  escape  therefrom.     63-64  V.,  e.  46,  s.  3. 

Verbal  remand  to  enable  prisoner  to  procure  bail — Escape  by  neg- 
ligence of  cons^4lble— Custody  of  prisoner:  R,  v.  l^htttUetoorth,  '22 
U.  C.  R.  372. 

194.  Escape  nv  Convkyino  Things  into  Prison. — Every 
one  is  guilty  of  an  indictable  offence  and  liable  to  two  years' 
imprisonment  who  with  intent  to  facilitate  the  escape  of  any 
prisoner  lawfully  imprisoned  convoys,  or  causes  to  be  con- 
veyed, any  thing  into  any  prison.     55-56  V.,  e.  29,  s.  167. 

Indictment. — The  Jurors  for  our  Lord  the  King  present,  that 
before  and  at  the  time  of  the  committing  of  the  olffence  hereinafter 
mentioned,  to  wit,  on  the  day  of  ,  in  the  year  of  our 

Lord  ,  one  A.  B.  was  a  prisoner,  and  in  lawful  custody  of  one 

W.S..  in  the  common  gaol  in  and  for  the  county  of  ;  and  that 

E.F.  afterwards  and  whilst  the  said  A.B.  wtas  such  prisoner  and  in 
custody  as  aforesaid,  unlawfully  did  convey  and  cause  to  be  con- 
veyed into  the  gaol  aforesaid  two  steel  files,  being  instruments  proper 
to  facilitate  the  escai^Ve  of  prisoners,  and  the  said  files,  being  such  in- 
struments as  aforesaid,  then  unlawfully  did  deliver  and  cause  to  be 
delivered  to  tho  said  A.B.  then  being  such  prisoner  in  the  lawful 
custody  of  W.S.  ns  aforesaid,  without   the  consent  or  privity  of  th*i 
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■aid  keeper  of  the  said  goal;  which  said  files  being  such  instrumentf 
aa  aforesaid,  were  so  conveyed  into  the  said  gaol,  and  delivered  to 
the  said  A.B.  by  the  said  E.F.  as  aforesaid,,  'with  the  intent  to  aid 
and  assist  the  said  A.B.,  so  being  such  fyrisoner  and  in  custody  as 
aforesaid,  to  escape  from  and  out  of  the  said  gaol,  and  to  facilitate 
his  escape^ 

196.  Causing  Dischabge  of  Prisoner  under  Pretended 
Authority. — Every  one  is  guilty  of  an  indictable  offence 
and  liable  to  two  years'  imprisonment  who  knowingly  and  un- 
lawfully, under  colour  of  any  pretended  authority,  directs  or 
procures  the  discharge  of  any  prisoner  not  entitled  to  be  $o 
discharged,  and  the  person  so  discharged  shall  be  held  to  have 
escaped.     55-56  V.,  c.  29,  s.  168. 

196.  Full  Term  to  be  Served. — Every  one  who  escapes 
from  custody,  shall,  on  being  retaken,  serve,  in  the  prison  to 
which  he  was  sentenced,  a  term  equivalent  to  the  remainder 
of  his  term  unexpired  at  the  time  of  his  escape,  in  addition 
to  the  punishment  which  is  awarded  for  such  escape. 

2.  Place  op  Additional  Imprisonment. — Any  imprison- 
ment so  awarded  may  be  to  the  penitontiary  or  prison  from 
which  the  escape  was  made.    55-56  V.,  c.  29,  s.  169. 

PART  V. 

opfences  against  religion,  morals  am)  public 
convenience. 

Interpretation. 

197.  Definitions. — In  this  Part,  unless  the  context  other- 
wise requires, — 

(a)  ^  Theatre  '  iuciudes  any  place  open  to  the  public, 
gratuitously  or  otherwise,  where  dramatic,  musical, 
acrobatic  or  other  entertainments  or  representations 
are  presented  or  given ; 

(b)  *  Guardian'  includes  any  person  who  has  in  law  or 
in  fact  the  custody  or  control  of  any  girl  or  child  re- 
ferred to ; 

(c)  ^Public  Place'  includes  any  open  place  to  which 
the  public  have  or  are  permitted  to  have  access  and  any 
place  of  public  resort.  57-68  V.,  c.  57,  s.  1 ;  63-64  V., 
c.  46,  8.  3;3E.  VII.,  c.  13,  s.  2. 
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Offences  Against  Ueligion, 

198.  BlasI'iiemoi  s  Libels. — Every  one  is  guilty  of  an  in- 
dictable offence  and  liable  to  one  year's  imprisonment  who 
publishes  any  blasphemous  libel. 

2.  Question  of  Fact — Proviso — Expression  of  Opin- 
ion.— ^Whether  any  particular  published  matter  is  a  blas- 
l)hemous  libel  or  not  is  a  question  of  fact :  Provided  that  no 
one  is  guilty  of  a  blasphemous  libel  for  expressing  in  good 
faith  and  in  decent  language,  or  attempting  to  establish  by 
arguments  used  in  good  faith  and  conveyed  in  decent  lan- 
guage, any  opinion  whatever  upon  any  religious  subject.  55- 
b^y  v.,  c.  29,  s.  170. 

A  blasphemous  libel  is  triable  at  Quarter  Sessions,  though  not 
a  defamatory  nor  a  seditious  libel,  section  132. 

The  gist  of  blasphemous  libel  is  the  outrage  inflicted  upon  the 
religious  community:  R.  v.  Pelleiier,  et  al,   (1900).  6  R.  L.   (N.. 
116. 

The  truth  of  a  bInH]diemous  libel  cannot  be  pleaded  as  a  defence: 
see  cases  under  section  132,  ante;  also  R.  v.  Hicklin^  I^  R.  3  Q.  B. 
360.  and  Archbald,  813. 

199.  Obsthi  CTixu  Officiating  Clekgyman. — Every  one 
is  guilty  of  an  indictable  offence  and  liable  to  two  years'  im- 
prisonment who,  by  threats  or  force,  unlawfully  obstructs  or 
prevents,  or  endeavours  to  obstruct  or  prevent,  any  clergyman 
or  other  minister  in  or  from  celebrating  divine  service,  or 
otherwise  officiating  in  any  church,  chapel,  meeting-house, 
school-house  or  other  place  for  divine  worship,  or  in  or  from 
the  performance  of  his  duty  in  the  lawful  burial  of  the  dead 
in  any  churcliyard  or  other  burial  place.  55-56  Y.,  c.  29, 
s.  17l'. 

Indictment  for  ohstnictinf/  a  clergyman  in  the  discharge  of  his 
duty —  Unlawfully  did  by  force  {threats  or  force)  obstruct  and 
prevent  one  J.  N.,  a  clergyman,  then  being  the  vicar  of  the  parish 
of  R.  in  the  county  of  Mm  from  celebrating  divine  service  in  the 
parish  chuifch  of  the  said  parish  (or  in  the  performance  of  his  duty 
in  the  lawful  burial  of  the  dead  in  the  chvrch-yard  of  the  parish 
church  of  the  said  parish.) 

Prove  that  J.  N.  is  a  clergyman  and  vicar  of  the  parish  of  B., 
as  stated  in  the  indictment :  that  the  defendant  by  force  obstructed 
and  prevented  him  from  celebrating  divine  service  in  the  parish 
church,  etc.,  etc.,  or  assisted  in  doing  so :  Archbald. 

200.  YiOLKXCE  TO  Officiating  Clergyman. — Every  one 
is  guilty  of  an  indictable  offence  and  liable  to  two  years'  im- 
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prisonment  who  strikes  or  oilers  any  violence  to,  or  arrests 
upon  any  civil  process  or  under  the  pretense  of  executing  any 
civil  process,  any  clergyman  or  other  minister  who  is  en- 
gaged in  or,  to  the  knowledge  of  the  offender,  is  about  to  en- 
gage in,  any  of  the  rites  or  duties  in  the  last  preceding  sec- 
tion mentioned,  or  who,  to  the  knowledge  of  the  offender,  is 
going  to  perform  the  same,  or  returning  from  the  perform- 
ance thereof.     55-56  Y.,  c.  29,  s.  172. 

Indictment  for  crre^ting  a  clergyman  about  to  engage  in  the  per- 
formance of  divine  service —  unlawfully  did  arrest  one  J.  N.,  at 
clergsrman,  upon  certain  civil  process,  whilst  he,  the  said  J.  N..  as 
such  clergyman  as  aforesaid,  was  going  to  perform. divine  service,  he 
the  said  {defendant)  then  well  knowing  that  the  said*  J.  N.  wa^  a 
clergyman,  and  was  so  going  to  perform  divine  service  as  aforesaid. 

201.  Disturbing  Meetings  fok  Religious  Worship  or 
Special  Purposes. — Every  one  is  guilty  of  an  offence  and 
liable,  on  summary  conviction,  to  a  penalty  not  exceeding 
fifty  dollars  and  costs,  and  in  default  of  payment  to  one 
month^s  imprisonment,  who  wilfully  disturbs,  interrupts  or 
disquiets  any  assemblage  of  persons  met  for  religious  wor- 
ship, or  for  any  moral,  social  or  benevolent  purpose,  by  pro- 
fane discourse,  by  rude  or  indecent* behaviour,  or  by  making 
a  noise,  either  witiiin  the  place  of  such  meeting  or  so  near 
it  as  to  disturb  the  order  or  solemnity  of  the  meeting.  55-56 
v.,  c.  29,  s.  173. 

These  offences  are  punishable  by  summary  conviction. 

Person  entering  religious  meeting,  announcing  himself  a  Catholic 
and  B^nch  Canadian,  and  calling  upon  all  of  that  faith  and  nation- 
ality to  leave,  is  guilty  of  an  offence  under  this  section :  Moore  v. 
Gautkier,  Q.  R.  14  K.  B.  530,  11  Can.  C.  C.  2G3 

Service  must  be  conducted  by  person  lawfully  in  charge:  R.  v. 
Wasyl  Kapij,  15  Man.  L.  R.  110,  9  Can.  C.  C.  186. 

See  sees.  619-921,  po9t,  as  to  preserving  order  at  public  meetings. 

Offences  Against  Morality, 

202.  Buggery.— ^Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  imprisonment  for  life  who  commits  bug- 
gery, either  with  a  human  being  or  with  any  other  living 
creature.     55-56  V.,  c.  29,  s.  174. 

Sodomy  or  buggery  is  a  detestable  and  abominable  sin,  amongHt 
Cttiristians  not  to  be  named,  committed  by  carnal  knowledge  against 
the  ordinance  of  the  Creator  and  order  of  nature  by  mankind  with 
mankind,  or  with  brute  and  beajat,  or  bv  womankind  with  brute  beast: 
3  Inst.  58. 
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If  the  offence  be  committed  on  a  boy  ander  fourteen  years  of  affe. 
It  is  felony  in  the  agent  only :  1  Hale,  670.  If  a  boy  under  fourteen 
•n  a  man  over  fourteen,  it  is  felony  in  the  patient  only:  Archbold, 
752. 

The  evidence  is  the  same  as  in  rape,  with  two  exertions:  first, 
that  it  is  not  necessary  to  prove  the  offence  to  have  been  committed 
against  the  consent  of  the  person  upon  whom  it  was  perpetrated;  and 
Mcondly,  both  agent  and  patient  (if  consenting)  are  equally  guilty: 
6  Bum's  Just.  644. 

It  is  to  be  conclusively  (yresumed  that  any  person  under  four- 
teen years  of  age  is  physically  incompetent  to  commit  the  unnatural 
offences  specified  in  this  section.  This  presumption  is  not  affected  by 
the  provisions  of  sec  18,  that  section  referring  exclusively  to  the  men- 
tal capacity  of  distinguishing  between  right  and  wrong. 

Although  a  person  under  fourteen  years  of  age  cannot  be  con- 
victed of  sodomy,  he  may,  if  the  act  be  committed  against  the  will 
of  the  other  person,  be  punished  for  an  indecent  assault  under  section 
203.     ft.  V.  Hartlen  (lfe8),  2  Can.  C.  C.  12. 

In  R.  T.  Jacobs  R.  d  A.,  331,  it  was  proved  that  the  prisoner 
had  prevailed  upon  a  child,  a  boy  of  seven  xears  of  age.  to  go  with 
him  in  a  back-yard;  that  he.  then  and  there,  forced  the  boy's  mouth 
ofiten  with  his  fingers,  and  put  his  private  parts  into  the  boy's  mouth, 
and  emitted  in  his  mouth;  the  judges  decided  that  this  did  not  con- 
stitute the  crime  of  sodomy. 

In  one  case  the  majority  of  the  judges  were  of  opinion  that  the 
commission  of  the  crime  with  a  woman  was  indictable;  also  by  a 
man  with  his  wife :  I  Russ.  939 ;  R.  v.  Jelly  man,  Warb.  Lead.  Cas.  57. 

As  in  the  case  of  rape,  penetration  alone  is  sufficient  to  con- 
stitute the  offence. 

The  evidence  should  be  plain  and  satisfactory  in  proportion  aa 
the  crime  is  detestable. 

Upon  an  indictment  under  this  section,  the  prisoner  may  be  con- 
victed of  an  attempt  to  commit  the  same,  section  949. 

The  punishment  would  then  be  under  the  next  section. 

The  defendant  may  also  be  convicted  of  either  of  the  offences 
created  by  sections  206,  291  or  293,  if  the  evidence  warrants  it;  sec 
tion  951.  8ee  section  294  as  to  indecent  assaults  on  persons  under 
fourteen. 

See  «.  V.  Allen  (1848)  1  Dennison  C.  C.  364. 

Indictment, —  in  and  upon  one  J.  N.  did  make  an  assault, 
and  then  wickedly,  and  against  the  order  of  nature  had  a  venereal 
affair  with  the  said  J.  N..  and  then  carnally  knew  him.  the  said  J.  N., 
and  then  wickedly,  and  against  the  order  of  nature,  with  the  said  J>N., 
did  commit  and  perj/etrate  that  detestable  and  abominable  crime  of 
buggery. 

Indictment  for  heatiality, —  with  a  certain  cow  {any  animal) 
unlawfully,  wickedly  and  against  the  order  of  nature  had  a  venereal 
affair,  and  then  unlawfully,  wickedly  and  against  the  order  of  nature, 
with  the  said  cow  did  commit  and  perpetrate  that  detestable  and 
abominable  crime  of  buggery. 


Attempt  to  Commit. — Every  one  is  guilty  of  an  in- 
dictable offence  and  liable  to  ten  years*  imprisonment  who 
attempts  to  commit  the  offence  mentioned  in  the  last  pre- 
ceding section.     55-56  Y.,  c.  29,  s.  175. 

Where  there  is  consent  there  cannot  be  assault  in  point  of  law: 
R.  v.  Martin.  2  Moo.  123.  A  man  induced  two  boys  above  the  age 
of  fourteen  years  to  go  with  him  in  the  evening  to  an  out  of  the  way 
place,  where  they  mutually  indulged  in  indecent  practices  on  eacbr 
others*  persons;  Ileld,  that  on  a  case  reserved,  that  under  these  cir- 
cumstances, a  conviction  for  an  indecent  assault  could  not  be  upheld  : 
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B.  V.  Walktston,  12  Cox  C.  C.  180.     But  see  now  sectioos  206  and 
294. 

But  the  defioitioD  of  ao  assault  that  the  act  must  be  atfaitiMi 
tke  will  of  the  patient  implies  the  possession  of  an  active  will  on  his 
part,  and,  therefore,  mere  submission  by  a  boy  eight  years  old  to  aft 
hidecent  assault  and  immoral  practices  upon  his  person,  without  any 
active  sign  of  dissent,  the  child  being  ignorant  of  the  nature  of  tiM 
assault,  does  not  amount  to  consent  so  as  to  take  the  offence  out  of 
the  o{/eration  of  criminal  law :  R.  v.  Lock,  12  Cox.  C.  C.  244.  Bbt 
see  DOW  section  204,  post. 

The  prisoner  was  indicted  for  an  indecent  assault  upon  a  boy  of 
about  fourteen  years  of  age.  The  boy  had  consented.  Held,  on  the 
authority  of  R.  v.  Wollaston,  12  Cox  C.  C.  180,  that  the  charge  was 
not  maintainable:  R.  v.  Lapriae,  3  L.  N.  139.     See  now  section  294, 

P09t, 

Assault  with  intent  to  commit  sodomy,  section  298.  pott. 
Indictment, —  in  and  upon  one  J.N.  did  make  an  assault,  and 
him,  the  said  J.N,  dM  then  beat,  wound  and  ill-treat,  with  intent 
that  detestable  and  abominable  crime  called  buggery  with  the  said 
J.N.  unlawfully,  wickedly,  diabolically,  and  against  the  order  of  na- 
ture to  commit  and  perpetrate. 

204.  Incest — Effect  of  Compulsion. — Every  parent  and 
child,  every  brother  and  sister,  and  every  grandparent  and 
^  grandchild,  who  cohabit  or  have  sexual  intercourse  with  each 
other,  shall  each  of  them,  if  aware  of  their  consanguinity,  be 
deemed  to  have  committed  incest,  and  be  guilty  of  an  indict- 
able offence  and  liable  to  fourteen  years'  imprisonment,  and 
the  male  person  shall  also  be  liable  to  be  whipped :  Provided 
that,  if  the  court  or  judge  is  of  opinion  that  the  female  ac- 
CQsed  is  a  party  to  such  intercourse  only  by  reason  of  the  re- 
straint, fear  or  duress  of  the  other  party,  the  court  or  judge 
sliall  not  be  bound  to  impose  any  punishment  on  such  person 
under  this  section.     55-56  V..  c.  29,  s.  176. 

Incest  is  not  an  offence  at  common  law. 

A  verdict  of  common  or  indecent  assault  may  be  given,  sections 
291,  292,  294,  if  the  evidence  warrants  it,  section  951. 

Or  a  verdict  of  assault  with  intent  to  commit  an  indictable 
offence,  section  296. 

A  verdict  of  attempt  to  commit  incest  might  also  under  certain 
circumstances  be  given,  section  949.  In  the  I'nited  States,  in  a 
case  of  The  People  v.  Murray,  14  Cal.  159,  the  Court  seems  to  have 
thought  that  such  a  verdict  could  be  given.  In  Commonwcalfh  v. 
Goodhue,  2  Met.  193,  it  was  held  thnt  one  indicted  for  rape  on  the 
person  of  his  daughter  might  be  convicted  of  incest.  But  this  would 
not  be  allowed  under  this  code  on  a  trial  for  rape,  except  if  the  in- 
dictment contained  also  a  count  for  incpst :  section  626.  Then,  the 
verdict  would  be  on  the  count  for  incest,  if  the  I'risoner  had  been 
tried  on  both  counts  together. 

On  an  indictment  for  incest,  proof  of  relationship  between  the 
accused  and  his  alleged  victim  must  be  established  according  to  the 
rules  of  the  civil  law:  R.  v.  Garnean   (1889).  R.  J.  Q.  8  Q.  B.  447. 

The  9cienter  must  be  alleged  in  the  indictment.  If  one  of  the 
parties  is  not  aware  of  the  consanguinity  he  is  not  guilty.  In  Bergen 
V.  The  People,  17  111.  426.  it  was  held  that  the  defendant's  admission 
of  relationship  with  the  person  with  whom  he  held  incestuous  inter- 
courste  wact  sufficient  proof  of  such  relationship. 
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Indictment. —  that  on  at  A.B. 

did  unlawfully  have  sexual  intercourse  with  his  daughter,  C.B.,  then 
and  there  knowing  the  said  C.B.  to  be  his  daughter.  (Add  another 
count  uHth  **  cohabit "  instead  of  **  have  sewual  intercourse,'*  And 
another  icith  '*  commit  incest"  instead  of  **  have  sexual  intercourse" : 
Biftumer  VL  The  ^iate,  40  Ind.  544,  Hawley,  Anierican  OpIul  R«p. 
vol.  1,  354. 

Indictment  aifcinst  father  and  daughter  jointly, —  that 

on  at  A.B.  and  C.B.  father  and  daushter,  did  un- 

lawfully have  sexual  intercourse  (in  another  count,  *^did  cohabit" 
and  in  a  third  one,  **  did  commit  incest " )  together  and  with  one  an- 
other, the  said  A.B.  then  and  there  knowing  the  said  O.B.  to  be  his 
daughter,  and  the  said  C.  B.  then  and  there  knowing  the  said  A.  B. 
to  be  her  father. 

205.  Inoixent  Acts. — Every  one  is  guilty  of  an  offence 
and  liable,  on  summary  conviction  before  two  Justices,  to  a 
fine  of  fifty  dollars  or  to  six  months'  imprisonment  with  or 
without  hard  labour,  or  to  both  fine  and  imprisonment,  who 
wilfully, — 

(a)  In  Public  Places — in  the  presence  of  one  or  more 
persons  does  any  indecent  act  in  any  place  to  which  the 
public  have  or  are  permitted  to  have  access;  or, 

{b)  As  AN  Insult— does  any  indecent  act  in  any  place 
intending  thereby  to  insult  or  offend  any  i^erson.  53 
v.,  c.  37,  s.  (>;  55-56  V.,  c.  29,  s.  177. 

See  Archbald,  1051;  K.  v.  Halmcs,  Dears.  *J()7:  R.  v.  Wellard, 
14  Q.  B.  D.  63. 

On  an  indictment  at  common  law  for  indecent  exposure  of  the 
person.  Held,  that  the  exposure  must  be  in  an  open  and  pnblic  place, 
but  not  necessai*ily  generally  public  and  opAen ;  if  a  person  indecently 
exposed  his  person  in  a  private  yard,  so  that  he  mijrht  be  seen  from 
a  public  road  where  there  were  persons  passing,  an  indictment  wonid 
lie:  R,  v.  Levasscur,  9  Jj,  N.  386;  Ew  parte  Walter,  Bamsey*9 
App  Ctas.  183;  R,  v.  Harris,  11  (>>x  C.  C.  659. 

See  R,  V.  Reed,  12  Cox  i\  C.  14 ;  R.  v.  Crundcn,  Warb.  Lead.  Cas. 
99:  R.  V.  O'Shavqhnfigy,  H  Can.  0.  C.  1.S6  ;  K.  v.  Tupper,  11  Can. 
C.  C.  190. 

206.  Acts  of  Gross  Indecency. — Every  male  person  is 
guilt}'  of  an  indictable  offence  and  liable  to  five  years'  im- 
prisonment and  to  be  whipped  who,  in  public  or  private,  com- 
mits, or  is  a  party  to  the  commission  of^  or  procures  or  at- 
tempt j^  to  procure  the  commission  by  any  male  person  of,  any 
act  of  ^ross  indecency  with  another  male  person.  55-56  Y., 
c.  29,  s.  178. 

Verdict  of  an  attempt  on  an  indictment  to.  commit  the  offence 
in  certain  cases,  section  949 ;  see  R,  v.  JeUyman,  \Varb.  l^ad.  Cas.  57. 

The  facts  proved  in  R,  v.  Wollaston,  12  Cox,  C.  C.  180,  would 
now  be  indictable  under  this  section.  So  would  the  facts  proved  in 
R.  V.  Rotted,  3  Q.  B.  180.       A  Terdfct  of  attempt  to  commit  sodomy 
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cannot  be  given  on  an  indictment  under  this  section.  The  indict- 
ment may  simply  charge  that  on  at 
A.  B.,  a  male  jyierson,  in  puhUo  (in  another  count  **in  private**) 
committed  (or  was  a  party  to  the  oommUaion  of)  an  act  of  gross  in- 
decency with  O.  D.,  another  person.  An  indictment  charging  an  at- 
tempt by  a  male  person  to  commit  an  act  of  gross  indecency  with 
another  male  person  lies  nnder  section  571,  poet.  Also  nnder  sec- 
tion 293,  for  an  indecent  assault  by  a  male  person  on  another  male 
person. 

207.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  two  years'  imprisonmient  who  knowingly, 
without  lawful  justification  or  excuse, — 

(a)  Obscene  or  Immoral  Books  or  Pictures — ^manu- 
factures, or  sells,  or  exposes  for  sale  or  to  public  view, 
or  distributes  or  circulates,  or  causes  to  be  distributed 
or  circulated,  any  obscene  book,  or  other  printed,  type- 
written or  otherwise  written  matter,  or  any  picture, 
photograph,  model  or  other  object  tending  to  corrupt 
morals;  or, 

(b)  Indecent  Showi — ^publicly  exhibits  any  disgusting 
object  or  any  indecent  show;  or, 

(c)  Drugs  for  Abortion— offers  to  sell,  advertises,  pub- 
lishes an  advertisement  of,  or  has  for  sale  or  disposal, 
any  medicine,  drug,  or  article  intended  or  represented 
as  a  means  of  preventing  conception  or  of  causing  abor- 
tion or  miscarriage. 

2.  Excess. — ^No  one  shall  be  convicted  of  any  offence  in 
this  section  mentioned  if  he  proves  that  the  public  good  was 
served  by  the  acts  alleged  to  have  been  done,  and  that  there 
was  no  excess  in  the  acts  alleged  beyond  what  the  public  good 
required.. 

3.  Questions  for  Judoe  and  for  Jury. — It  shall  be  a 
question  for  the  court  or  judge  whether  the  occasion  of  the 
manufacture,  sale,  exposing  for  sale,  publishing,  or  exhibition 
is  such  as  might  be  for  the  public  good,  and  whether  there  is 
evidence  of  excess  beyond  what  the  public  good  required  in 
the  manner,  extent  or  circumstances  in,  to  or  under  which  the 
manufacture,  sale,  exposing  for  sale,  publishing  or  exhibition 
is  made;  but  it  shall  be  a  question  for  the  jury  whether  there 
is  or  is  not  such  excess. 

ao. — 7 
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4.  Motives. — The  motiveg  of  the  manufactorery  seller,  ex- 
poser^  publisher  or  exhibitor  shall  in  all  cases  be  irrelevant 
63-64  v.,  c.  4fi,  s.  3. 

AdvertisiDg  medicine  intended  to  prevent  conception — ^Evidenct 
to  support  conviction — Functions  of  ju<^e  and  jury — ^Acquittal — ^New 
trial.  Selling  medicine  labelled  with  printed  caution  against  use  dur- 
ing  pregnancy  not  in  itself  an  offence  :  R.  v.  Kam,  23  Occ  N.  219, 
-5  O.  L.  R.  704,  2  O.  W.  R.  335,  38  C.  L.  J.  125,  5  Can.  C.  C.  643. 
^  Can.  C.  C.  479. 

Allegations  in  indictments,  section  861.  Tbe  corresponding 
article  of  the  Imperial  draft  code  covered  obscene  libels. 

On  appeal  the  Court  refused  to  order  a  new  trial,  but  held  that 
it  would  have  been  right  to  leave  the  case  to  the  jury  :  (Case)  5 
O.  L.  R.  704. 

Sub-section  (c,)  section  238  post,  covers  offences  which^in  cer- 
tain cases,  would  fall  under  sub-sectioii  (5)  of  this  section  20T. 

See  R,  V.  Beaver,  9  O.  L.  R.  418;  9  Can.  C.  C.  415;  R.  v. 
BradlaugK  3  Q.  B.  D.  697  ;  Stephen's  Cr.  L.  Art  172  ;  R.  v.  Adamt, 
16  Cox  C.  C.  544,  22  Q.  B.  D.  66,  Warb.  Lead.  Cas.  58;  R.  v. 
8aunder9,  13  Cox  C.  C.  116. 

208.  Immoral  Theatrical  Performance — Penalty  fob 
Lessee  or  Manager. — Every  person  who,  being  the  leesee, 
agent  or  person  in  charge  or  manager  of  a  theatre,  presents 
or  gives  or  allows  to  be  presented  or  given  therein  any  im- 
moral, indecent  or  obscene  play,  opera,  concert,  acrobatic, 
variety,  or  vaudeville  performance,  or  other  entertainment  or 
'  representation,  is  guilty  of  an  oflfence  punishable  on  indict- 
ment or  on  summary  conviction,  and  liable,  if  convicted  upon 
indictment,  to  one  year's  imprisonment  with  or  without  hard 
labour,  or  to  a  fine  of  five  hundred  dollars,  or  to  both,  and,  on 
summary  conviction,  to  six  months'  imprisonment,  or  to  a 
fine  of  fifty  dollars,  or  to  both. 

2.  Person  Appearing  as  Actor — Penalty. — Every  per- 
son  who  takes  part  or  appears  as  an  actor,  performer,  or  as- 
sistant in  any  capacity,  in  any  such  immoral,  indecent  or 
obscene  play,  opera,  concert  performance,  or  other  entertain- 
ment or  representation,  is  guilty  of  an  oflfence  and  liable,  on 
summary  conviction,  to  three  months'  imprisonment,  or  to  a 
fine  not  exceeding  twenty  dollars,  or  to  both. 

3.  Person  in  an  Indecent  Costume. — Every  person  who 
so  takes  part  or  appears  in  an  indecent  costume  is  guilty  of 
an  oflfence  and  liable,  on  summary  conviction,  to  six  months' 
imprisonment,  or  to  a  fine  of  fifiy  dollars,  or  to  both.  3  B. 
VII.,  c.  13,  s.  2. 
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209.  Penalty.— JEvery  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  two  years*  imprisonment  who  posts  for 
transmission  or  delivery  by  or  through  the  post, — 

(a)  Posting  Obscene  Publications  —  any  obscene  or 
immoral  book,  pamphlet,  newspaper,  picture,  print,  en- 
graving, lithograph,  photograph  or  any  publication, 
matter  or  thing  of  an  indecent,  immoral,  or  scurrilous 
character;  or, 

(b)  Letters  oe  Post-cards — ^any  letter  upon  the  out- 
side or  envelope  of  which,  or  any  post  card  or  post  band 
or  wrapper  upon  which,  there  are  words,  devices,  mat- 
ters or  things  of  the  character  aforesaid;  or, 

(c)  Letters  to  Deceive  and  I>efraud — any  letter  or 
circular  concerning  schemes  devised  or  intended  to  de- 
ceive and  defraud  the  public,  or  for  the  purpose  of  ob- 
taining money  under  false  pretenses.  63-64  V.,  c.  46, 
s.  3.  . 

This  sectioQ  does  not  cover  letters  or  writings  of  an  immoral 
character.  The  posting  to  be  indictable  under  this  section  most  be 
made  within  Canada,  but  whether  to  be  delivered  out  of  Canada  or 
not  is  immaterial.    R.  v.  McKay,  28  N.  B.  R.  564. 

210.  Burden  of  Proof. — The  burden  of  proof  of  previous 
unchastity  on  the  part  of  the  girl  or  woman  under  the  three 
next  succeeding  sections  shall  be  upon  the  accused.  63-64  V., 
c.  46,  8.  3. 

211.  Seduction  of  Girl  Between  Fourteen  and  Six- 
teen.— Every  one  is  guiliy  of  an  indictable  offence  and  liable 
to  two  years'  imprisonment  who  seduces  or  has  illicit  connec- 
tion with  any  girl  of  previously  chaste  character,  of  or  above 
the  age  of  fourteen  years  and  under  the  age  of  sixteen  years. 
55-56  v.,  c.  29,  s.  181 ;  56  V.,  c.  32,  s.  1. 

Limitation  one  year,  section  1140.  Evidence  most  be  corrob- 
orated, section  1002. 

As  to  evidence  of  Age  see  R.  v.  NicholU,  (1876),  10  Cox  C.  C. 
476-  R,  V.  Weaver  (1873).  L.  R.  2  C.  C.  R.  85:  R.  v.  Wedge.  5  C. 
ft  P.  208. 

If  it  is  proved  that  the  girl  was  under  fourteen  the  prisoner 
most  be  acquitted.     He  may  then  be  indicted  under  section  301. 

Previous  chastity,  according  to  a  case  in  the  United  StatesL  is 
Bot  to  be  presumed ;  it  has  to  be  proved.  West  v.  The  State,  1  Wis. 
209;  see  Bishop  Stat.  Cr.  639.  A  contrary  opinion  is  held  in  Arch- 
bold.     The  United  States  case  seems  to  be  correct. 
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See  R.  V.  Wye  (1895),  1  Can.  C.  C.  6,  and  R.  ▼.  Vahey  (1889), 
2  Om.  C.  0.  2&& 

Indictment.  that  A.  B.  on  onlawfolly 

seduced  and  had  illicit  connection  with  one  C.  D.,  a  girl  of  previouaiy 
chaste  character,  and  then  being  of,  {or  above  the  age  of)  fonrteen 
years  and  under  the  age  of  sixteen  years. 

212.  Seduction  under  Promise  of  Marriage.  —  Every 
one,  above  the  age  of  twenty-one  years,  is  guilty  of  an  indict- 
able offence  and  liable  to  two  years'  imprisonment  who,  un- 
der promise  of  marriage,  seduces  and  has  illicit  connection 
with  any  unmarried  female  of  previously  chaste  character  and 
under  twenty-one  years  of  age.     55-56  V.,  c.  29,  s.  182. 

Limitation  one  year,  section  1140. 

One  witness  must  be  corroborated,  section  1002:  subsequent 
marriage  between  the  parties  a  good  defence,  section  214. 

There  is  misdirection  when  the  judge  tells  the  jury  that  if  the 
■eduction  took  place  while  there  was  an  existing  engagement  to  marry, 
this  section  allies,  for  the  seduction  contemplated  by  the  section 
is  one  which  is  accomplished  by  means  of  a  promise  to  marry.  R. 
V.  Walker  (1893),  1  Terr.  L.  R.  84. 

As  to  proof  of  a  previous  chaste  character  see  under  preceding 
section.  If  the  man  is  married  and  the  girl  knows  it  there  can  be 
no  offence  under  this  section.  The  People  v.  Alger,  1  Parker,  338; 
Bishop,  Stat.  Cr.  647. 

Indictment* — ^That  A.  B.  being  then  above  the  age  of  twenty- 
one  yesirs,  did  seduce  under  promise  of  marriage  one  0.  D.,  then  an 
unmarried  female  of  previously  chaste  character  and  then  being,  the 
said  C.  D..  under  twenty-one  years  of  age,  and  had  illicit  connec- 
tion with  her  the  said  C.  D. 

213.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence  and  liable  to  two  years'  imprisonment, — 

(a)  Seducing  Wabd — who,  being  a  guardian,  seduces  or 
has  illicit  connection  with  his  ward ;  or, 

(b)  Seducing  Female  Employee — ^who  seduces  or  has 
illicit  connection  with  any  woman  or  girl  previously 
chaste  and  under  the  age  of  twenty-one  years  who  is  in 
his  employment  in  a  factory,  miU,  workshop,  shop  or 
store,  or  who,  being  in  a  common,  but  not  necessarily 
similar  employment  with  him  in  such  factory,  mill, 
workshop,  shop  or  store,  is,  in  respect  of  her  employ- 
ment or  work  in  such  factory,  mill,  workshop,  shop  or 
store,  under  or  in  any  way  subject  to  his  control  or  di- 
rection, or  receives  her  wages  or  salary  directly  or  indi- 
rectly from  him.     63-64  V.,  c.  46,  s.  3. 

Limitation  one  year,  section  1140.  Evidence  of  one  witness  must 
be   corroborated,    section    1002.      Subsequent    marriage   between    the 


Sees.    213-215]  SEDUCTION.  101 

parties  a  defence,  section  214.  Verdict  of  attempt  in  certain  cases, 
section  949. 

The  offence  by  a  guardian  on  his  ward  need  not  have  been  seduc- 
tion. Illicit  intercourse  with  his  ward  constitutes  an  offence. even  if 
bis  ward  was  not  of  a  previously  chaste  character. 

The  offence  by  an  employer  on  his  employee  is  seduction;  the 
illicit  connection  must  have  been  with  a  woman  or  girl  of  previously 
chaste  character.  Through  an  error,  however,  as  the  section  reads, 
there  is  no  offence  whatever  of  the  kind  provided  for. 

Indictment, — ^That  on  A.  B.  being  the  guardian  of  one  C. 

D.  unlawfully  did  seduce  and  have  illicit  connection  with  the  said 
O.  D.  his  ward.     (Add  another  count  charging  illicit  connection  only,) 

214.  Seducing  Female  Passengers  on  Vessels. — Every 
one  is  guilty  of  an  indictable  oflEence  and  liable  to  a  fine  of 
four  hundr^  dollars  or  to  one  year's  imprisonment,  who,  be- 
ing a  master  or  other  ofiBcer  or  a  seaman  or  other  person  em- 
ployed on  board  of  any  vessel,  while  such  vessel  is  in  any 
water  within  the  jurisdiction  of  the  Parliament  of  Canada, 
under  promise  of  marriage,  or  by  threats,  or  by  the  exercise 
of  his  authority,  or  by  solicitation,  or  the  making  of  gifts  or 
presents,  seduces  and  has  illicit  connection  with  any  female 
passenger. 

2,  Mabriage  a  Defence. — The  subsequent  intermarriage 
of  the  seducer  and  the  seduced  is,  if  pleaded,  a  good  defence 
to  any  indictment  for  any  offence  against  this  or  either  of  the 
two  last  preceding  sections,  except  in  the  case  of  a  guardian 
seducing  his  ward.    55-66  V.,  c.  29,  s.  184. 

Evidence  of  one  witness  must  be  corroborated,  section  1002. 

Verdict  of  attem^yt  in  certain  cases,  section  949. 

A  conviction  for  "unlawfully  procurinjr  or  attempting  to  pro- 
core  "  a  girl  to  become  a  prostitute  without  Canada,  "  or  with  intent 
that  she  might  become  an  inmate  of  a  brothel  elsewhere/'  does  not 
disclose  an  offence  under  this  section,  but  is  void  for  duplicity  and 
uncertainty.      R.  v.  Oihaon  (1898),  2  Can.  C.  C.  302. 

Girl  under  sixteen— Evidence  of  rape — Indictment  for  rape  pre- 
viously refused  by  grand  jury — Conviction  for  seduction:  R,  v. 
Doty,  25  O.  R.  362. 

215.  Parent  or  Guardian  Procuring  or  Party  to  De- 
filement OF  QiRL  OR  Woman. — Every  one  who,  being  the 
parent  or  guardian  of  any  girl  or  woman, — 

(a)  procures  such  girl  or  woman  to  have  carnal  connec- 
tion with  any  man  other  than  the  procurer;  or, 

(b)  orders,  is  parly  to,  permits  or  knowingly  receives  the 
avails  of,  the  defilement,  seduction  or  prostitution  of 
such  girl  or  woman ; 
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Penalty— ^is  guilty  of  an  indictable  offence,  and  liable  to 
fourteen  years^  imprisonment^  if  suoh  girl  or  woman  is  under 
the  age  of  fourteen  years,  and  if  such  girl  or  woman  is  of  or 
above  the  age  of  fourteen  years,  to  five  years*  imprisonment 
55-56  v.,  c.  29,  s.  186. 

Limitation  one  vear,  section  1140. 

Evidence  must  be  corroborated,  1002. 

Form9  of  indictments. — (A)  that  A.  B.,  on,  etc,  at,  etc^ 

unlawfully  did  procure  (or  attempt  to  procure)  one  C.  D.,  a  girl 
(or  woman)  that  being,  the  said  G.  D.,  under  tne  age  of  twenty-one 
years,  and  not  a  common  prostitute  or  of  known  immoral  character, 
to  have  unlawful  carnal  connection  with  another  person  (or  other 
pertons, ) 

(B)  that  A.  B.  on  at  unlaw- 
fully inveigled  and  enticed  one  G.  D.,  a  girl  (or  womam)  then  being; 
under  the  age  of  twenty-one  years,  she  the  said  G.  D.  not  being  then 
a  common  prostitute  or  of  known  immoral  character,  to  a  house  of 
ill-fame  (or  assignation)  for  the  {Airpose  of  illicit  intercourse  and 
prostitution  (or)  that  on  at  A.  B. 
unlawfully  concealed  in  a  house  of  ill-fame  (or  aseignation)  one  C 
D.,  a  girl  (or  icoman)  then  being,  the  said  G.  D.,  under  the  age  of 
twenty-one  yeaza  and  not  a  common  prostitute  or  of  known  immoral 
character,  and  which  said  G.  D.  had  been  unlawfully  inveigled  and 
enticed  to  the  said  house  of  ill-fame  (or  a$$ignation)  for  the  pur- 
pose of  illicit  intercourse  and  prostitution. 

(C)  That  the  said  A.  B.,  on,  etc.,  at,  etc,  unlawfully  did 
procure  (or  attempt  to  procure)  one  G.  D.,  a  woman  (or  jgirl)  to 
become  a  common  prostitute:     R,  v.  McNamara,  20  O.  R  4^. 

(D)  That  the  said  A.  B.,  on,  etc.,  at,  etc,  unlawfully  did 

f>rocure  (or  attempt  to  profcure)  one  G.  D..  a  woman  (or  giri)  to 
eave  Ganada  with  intent  unlawfully  that  the  might  become  an  in- 
mate of  a  brothel  elsewhere. 

(^>  that  A.   B.,   at  on 

unlawfully  procured  (or  attempted  to  procure)  one  C.D. 
a  woman  (or  girl)  to  come  to  Canada  from  abroad  with  intent  un- 
lawfully that  she  might  become  an  inmate  of  a  brothel  in  Canada* 

(F)  that  on  at  A.  B.,  unlawfully 
i/rocured  (or  attempted  to  procure)  G.  D.,  a  woman  (or  girl)  to 
leave  her  usual  place  of  abode  in  Ganada,  to  wit,  at  (namina  her 
abode)  such  place  not  being  a  brothel,  with  intent  that  she  should 
for  the  purpose  of  prostitution  become  an  inmate  of  a  brothel. 

(G)  That  A.  B.,  on.  etc.,  at,  etc..  unlawfully  by  threats 
(or  intimidation)  procured  (or  attempted  to  procure)  C.  D.,  a  woman 
(or  girl)  to  have  unlawful  carnal  connection  with  men. 

(H)  That  A.  B.  by  false  pretences  (or  false  repre- 

sentations) unlawfully  procured  G.  L..  a  woman  (or  girl)  not  being 
a  common  prostitute  or  of  known  immoral  character,  to  nave  unlaw- 
ful carnal  connection  with  men. 

(/)  That  A.  B.,  on,  etc.,  at.  etc.,  unlawfully  applied  to  (or  orf- 
ministered  to,  or  caused  to  he  taken  by)  G.  D.,  a  woman  (or  girl) 
a  certain  druK,  intoxicating  liquor  (or  matter  or  thing)  with  intent 
to  stuptefy  (or  overpower)  her  so  as  thereby  to  enable  a  man  to  have 
unlawful  carnal  connection  with  her  the  said  C.  D. 

Under  (a)  and  (6),  the  woman  or  girl  must  be  under  twenty- 
one  years  of  age. 

216.  Penalty. — ^Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  two  years'  imprisonment  with  hard  labour, 
who, — 
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(a)  Procuring  Girl  for  Defilement — procures,  or  at- 
tempts to  procure,  any  girl  or  woman  under  twenty-one 
years  of  age,  not  being  a  common  prostitute  or  of 
known  immoral  character,  to  have  unlawful  carnal  con- 
nection, either  within  or  without  Canada,  with  any 
other  person  or  persons;  or, 

(6)  Enticing  Girl  to  House  of  Ill-fame — inveigles  or 
entices  any  such  woman  or  girl  to  a  house  of  ill-fame 
or  assignation  for  the  purpose  of  illicit  intercourse  or 
prostitution,  or  knowingly  conceals  in  such  house  any 
Buch  woman  or  girl  so  inveigled  or  enticed;  or, 

(c)  Procuring  Girl  for  Prostitution  —  procures,  or 
attempts  to  procure,  any  woman  or  girl  to  become, 
either  within  or  without  Canada,  a  common  prostitute; 
or, 

(d)  To  Leave  Canada  for  the  Purpose — procures,  or 
attempts  to  procure,  any  woman  or  girl  to  leave  Canada 
with  intent  that  she  may  become  an  inmate  of  a  bro- 
thel elsewhere;  or, 

(e)  To  Come  into  Canada  for  the  Purpose — procures 
any  woman  or  girl  to  come  to  Canada  from  abroad  with 
intent  that  she  may  become  an  inmate  of  a  brothel  in 
Canada;  or, 

(/)  To  Leave  Her  Abode  for  the  Purpose — ^procures, 
or  attempts  to  procure,  any  woman  or  girl  to  leave  her 
usual  place  of  abode  in  Canada,  such  place  not  being  a 
brothel,  with  intent  that  she  may  become  an  inmate  of 
a  brothel,  within  or  without  Canada;  or, 

(g)  Carnal  Connection  by  Threats — by  threats  or 
intimidation  procures,  or  attempts  to  procure,  any  wo- 
man or  girl  to  have  any  unlawful  carnal  connection, 
either  within  or  without  Canada;  or, 

(h)  By  False  Pretenses  or  false  representations  pro- 
cures any  woman  or  girl,  not  being  a  common  prostitute 
or  of  known  immoral  character,  to  have  any  unlawful 
carnal  connection,  either  within  or  without  Canada;  or, 

(i)  Administering  Drugs  for  the  Purpose — applies, 
administers  to,  or  causes  to  be  taken  by  any  woman  or 
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girl  any  drug,  intoxicating  liquor,  matter,  or  thing  with 
intent  to  stupefy  or  overpower  so  as  thereby  to  enable 
any  person  to  have  unlawful  carnal  connection  with 
such  woman  or  girl.     65-56  V.,  c.  29,  s.  186. 

Limitation,  one  year,  soctioo  1140.  One  witness  mast  be  corrob- 
orated, section  1002. 

A  stranger  to  a  girl  under  fourteen  is  liable  to  imprisonmeni  for 
life  if  he  procures  such  girl  to  have  carnal  connection  with  any  man: 
sections  69^01 ;  but  a  mother  who  so  procures  her  child  to  have  car- 
nal connection  with  a  man  is  punishable  by  fourteen  year$  only.  And, 
in  the  case  of  a  girl  between  fourteen  and  sixteen,  the  mother  who 
procures  her  prostitution  is  punishable  by  five  years  whilst  a  stranger 
is  liable  only  to  two;  sections  69-211.  The  last  provision  is  not  a 
wrong  one  taken  by  itself,  but  to  find  it  in  the  same  section  with  the 
first  one  shows  with  what  carelessness  this  legislation  has  been  en- 
acted. For  a  mother  to  procure  the  prostitution  of  her  daughter 
is  less  criminal  than  if  done  by  a  stranger  to  her  daughter,  if  that 
daughter  is  less  than  fourteen  ye^irs  old.  But  when  the  daughter 
is  over  fourteen  and  less  than  sixteen,  the  procurement  of  her  prosti- 
tution by  her  mother  is  more  criminal  than  if  done  by  a  stranger! 
and  a  guardian  who  is  accessory  to  the  prostitution  of  hia  seventeen 
years  old  ward  is  liable  to  five  years,  but  only  to  two. years  if  he  him- 
self seduces  that  ward:  ss.  213-215. 

217.  Householder  Permitting  Defilement.  —  Every 
one  who,  being  the  owner  or  occupier  of  any  premises,  or 
having,  or  acting  or  assisting  in,  the  management  or  control 
thereof,  induces  or  knowingly  suffers  any  girl  under  the  age 
of  eighteen  years  to  resort  to  or  be  in  or  upon  such  premises 
for  the  purpose  of  being  unlawfully  and  carnally  known  by 
any  man,  whether  such  carnal  knowledge  is  intended  to  be 
with  any  particular  man,  or  generally,  is  guilty  of  an  indict- 
able offence,  and  is  liable, — 

(a)   Penalty — Age — to  ten  years'  imprisonment  if  such 

girl  is  under  the  age  of  fourteen  years; 
(h)  Penalty — Age — ^to  two  years'  imprisonment  if  such 
girl  is  of  or  above  the  age  of  fourteen  years.     63-64  V., 
c.  46,  s.  3. 

Limitation,  one  year,  section  1140.  One  witness  must  be  coi> 
roborated  1002. 

It  is  no  defence  that  the  accused  had  reasonable  cause  to  be- 
lieye  that  the  girl  was  above  sixteen:  see  R,  v.  Packer,  16  Oox,  57; 
R.  V.  Prince,  13  Cox,  138^  Warb.  Lead.  Cas.  89. 

Indictment  under    (a)  that   A.   B.,   on  tfien 

being  the  owner  and  occupier  (the  Imperial  statute  has  C*  or  occu- 
pier *)  (or  having,  or  acting,  or  assisting  in  the  management  or  con- 
trol) of  certain  premises,  to  wit,  a  house  (describe  it  by  street  and 
number,  or  as  minutely  as  possible)  did  unlawfully  induce  {or  «fi^ 
lawfuUy  and  knou^ingly  suffered)  a  certain  girl,  to  wit  one  C.  D., 
then  being  under  the  age  of  fourteen  years,  to  resort  to  (or  to  be  in, 
or  upon)   the  said  premises  for  the  purpose  of  being  unlawfully  and 
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carnally  known  by  a  man  named  W.  M.  {or  by  a  man)  or  by  men 
generally.  Vary  in  difierent  count:  If  it  is  proved  that  the  girl 
is  above  fourteen,  bat  under  sixteen,  the  conviction  may  be  under 
(6)  :  see  «.  V.  WebBter,  16  Q.  B.  D.  136;  R.  v.  Barrett,  L.  &  C.  263, 
and  R,  v.  Stannard,  L.  &  C.  349.  If  it  is  proved  that  the  girl  is  above 
sixteen  the  conviction  may  be,  if  the  evidence  warrants  it,  under  sec* 
tion  2ia 

218.  CONSPIKAOY  TO  Defile. — EvcTy  one  is  guilty  of  an 
indictable  oflEence  and  liable  to  two  years'  imprisonment  who 
conspires  with  any  otiier  person  by  false  pretenses,  or  false 
representations  or  other  fraudulent  means,  to  induce  any  wo- 
man to  commit  adultery  or  fornication.  55-56  V.,  c.  29, 
6.  188. 

One  witness  must  be  corroborated*  section  1002:  see  R,  v.  Lord 
Qrey,  3  3t  Tr.  519 ;  R.  v.  Mear;  2  Den.  79 ;  R,  v.  DelavaL  3  Btarr. 
1435.  Adultery  is  an  indictable  offence  in  New  Brunswick:  R,  v. 
Eore,  1  P.  &  B.  189;  R.  v.  EUU,  22  N.  B.  Rep.  440.  But  it  being 
unlawful,  though  not  indictable  in  the  other  provinces,  the  above  sec- 
tion has  only  the  effect  of  reducing  the  punishment  which,  on  an 
indictment  at  common  law,  for  such  conspiracy  would  be  punishable 
by  five  years  under  section  1052. 

Indictment  for  conspiracy  to  procure  a  woman  to  have  illicit 
connection  with  a  man, — ^That  A.  B.  and  C.  D.,  being  persong  of 
wicked  and  def/raved  mind  and  disposition,  and  contriving,  craftily 
and  deceitfully,  to  debauch  and  corrupt  the  morals  of  E.  F*,  a 
woman,  on  the  day  of  ,  did  conspire,  combine, 

confederate,  and  agree  together,  wickedly,  knowingly,  designedly,  and 
unlawfully,  by  false  pretences,  false  representations,  and  other  fraud- 
ulent means,  to  induce  the  said  E.  F.  to  have  illicit  carnal  connection 
and  commit  fornication  with  a  man,  whose  name  is  to  the  jurors  un- 
known,  (or  with  A.  D.), 

219.  Caenally  Knowing  Idiots. — Every  one  is  guiliy  of 
an  indictable  offence  and  liable  to  four  years'  imprisonment 
who  unlawfully  and  carnally  knows,  or  attempts  to  have  im- 
lawful  carnal  knowledge  of,  any  female  idiot  or  imbecile,  in- 
sane or  deaf  and  dumb  woman  or  girl,  under  circumstances 
which  do  not  amount  to  rape  but  where  the  offender  knew  or 
had  good  reason  to  believe,  at  the  time  of  the  offence,  that 
the  woman  or  girl  was  an  idiot,  or  imbecile,  or  insane  or  deaf 
and  dumb.     63-64  V.,  c.  46,  s.  3. 

The  words  in  italics  are  new:  see  R,  v.  Berry,  1  Q.  B.  D.  447, 
One  witness  must  be  corroborated,  section  1002;  verdict  of  attempt 
in  certain  cases  when  full  offence  charged,  section  949. 

See  R.  V.  Pretsy,  10  Oox  O.  O.  635,  and  R,  v.  Arnold,  1  Russ. 
9. 

Consent  by  the  female  is  not  a  defence.  A  verdict  of  common 
aasault  or  indecent  assault  may  be  given,  section  951,  but  not  a  ver- 
dict of  attempt  to  commit  rape.  If  rape  or  attempt  to  commit  rape 
is  proved  the  judge  may  order  that  the  offender  be  indicted  accord- 
faigly. 

Indictments  that  A.  B.  on  at 

unlawfully  did  indecently  assault,  and  unlawfully  and  carnally 
did  know   {or  did  attempt  to  have  unlawful  camai  knowledge  of)   a 
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certain  female  idiot  called  C.  D.  (or  imbecile  and  m$ane  uJOWkMi  or 
girl)  called  C.  D.  (or  deaf  and  dumb  woman  or  ffirl)  called  C.  D. 
under  circumstances  that  do  not  amount  to  rape,  he,  Uie  said  A.  B., 
well  knowing  at  the  time  of  the  said  offence  that  the  said  woman 
(or  ffirl)  was  an  idiot,  or  (a«  the  oa$e  may  be,) 

220.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  a  penalty  not  exceeding  one  hundred  dol- 
lars and  not  less  than  ten  dollars,  or  six  months'  imprison- 
ment,— 

(a)  Keeping  Habitation  for  Prostitution  of  Indian 
Women — ^who,  being  the  keeper  of  any  house,  tent  or 
wigwam,  allows  or  suffers  any  unenfranchised  Indian 
woman  to  be  or  remain  in  such  house,  tent  or  wigwam, 
knowing  or  having  probable  cause  for  believing  that 
such  Indian  woman  is  in  or  remains  in  such  house,  tent 
or  wigwam  with  the  intention  of  prostituting  herself 
therein;  or, 

(6)  Prostituting  Therein — who,  being  an  Indian  wo- 
man, prostitutes  herself  therein;  or. 

(c)  Frequenting  the  Same — who,  being  an  unenfran- 
chised Indian  woman,  keeps,  frequents  or  is  found  in 
a  disorderly  house,  tent  or  wigwam  used  for  any  such 
purpose. 

2.  Who  Deemed  Keeper.  —  Every  person  who  appears, 
acts  or  behaves  as  master  or  mistress,  or  as  the  person  who 
has  the  care  or  management,  of  any  house,  tent  or  wigwam 
in  which  any  such  Indian  woman  is  or  remains  for  the  pur- 
pose of  prostituting  herself  therein,  is  deemed  to  be  the  keeper 
thereof,  notwithstanding  he  or  she  is  not  in  fact  the  real 
keeper  thereof.     55-56  V.,  c.  29,  s.  190. 

Nuisances. 

221.  Common  Nuisance  Defined. — A  common  nuisance 
is  an  unlawful  act  or  omission  to  discharge  a  legal  duty,  which 
act  or  omission  endangers  the  lives,  safety,  health,  property 
or  comfort  of  the  public,  or  by  which  the  public  are  obstructed 
in  the  exercise  or  enjoyment  of  any  right  common  to  all  His 
Majesty^s  subjects.     55-56  V.,  c.  29,  s.  191. 

A  private  nuisance  cannot  be  a  criminal  offence;  and  as  will 
be  seen  by  section  223,  only  such  common  or  public  nuisances  as  are 
stated  to  be  so  by  section  222  are  criminal. 
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4  Blac.  Oomm.  166:  1  Russ.  421;  Stephen's  Cr.  L.  Art.  176 
et  seg,  and  cases  there  cited ;  R.  v.  Moore,  3  B.  &  G.  184 ;  R.  v.  Medr 
ley,  6  O.  &  P.  292;  R,  v.  Henson,  Dears.  24;  /2.  v.  lAaier,  Dears.  & 
a  209 :  le.  V.  5tcpfc€n«,  L.  R.  1  Q.  B.  702 ;  i2.  v.  Brewster,  8  U.  C. 
C.  P.  208:  Hillyard  v.  G.  T.  U.,  8  O.  R.  583:  «.  v.  Dwnlop,  11 
L.  a.Jl  186;  R.  V.  Bruce,  10  L.  C.  R.  117;  R.  v.  P««on,  13  L.  O. 
R.  311 :  R.  V.  Brice,  15  Q.  L.  R.  147 ;  Brown  d  Chugy,  14  L.  C.  R. 
213;  R.  V.  Tfce  Mayor  of  8t,  John,  Chipman  MSS.  155;  3  Burn's 
Just  V.  Nuisance,  1026,  1068. 

The  omission  of  an  electric  railway  company  operating  their  cars 
npon  a  pablic  highway  to  ose  reasonable  precautions  so  as  to  avoid  en- 
dangering the  lives  of  the  lAiblic  using  the  highway  in  common  with 
the  company,  is  a  breach  of  a  legal  .duty,  constituting  a  criminal  nui- 
sance.    R.  V.  Toronto  Railway  Company   (1900),  4  Can.  C.  C.  4. 

Indictment, —  that  A.  B.  on 

and  on  divers  other  days  and  times  as  well  before  as  afterwards,  at 
(set  forth  the  nuisance)  {the  defendant  will  he  en- 
titled to  particulars,  R,  v.  Purwood,  3  Ad.  &  El.  815,  sections  882, 
883  and  898,  post),  and  the  same  nuisance  so  as  aforesaid  done,  doth 
yet  continue  and  suffer  to  remain  to  the  great  damage  and  common 
nuisance  of  all  the  liege  subjects  of  Her  Majesty.  And  the  jurors 
aforesaid  present  that  the  said  A.  B.  on  the  day  and  year  aforesaid 
did  commit  a  common  nuisance  which  endangered  the  lives,  safety, 
health,  property  or  comfort  {as  the  case  may  he)  of  the  public  {or 
hy  which  the  puhlic  are  ohstructed  in  the  ewercise  or  enjoyment  of  a 
right  common  to  aU  Her  Majesty's  suhjects,  to  wit,  the  right  of)  to 
the  gn^eat  damage  and  common  nuisance  of  all  the  subjects  of  Her  Ma- 
jesty. Special  forms  in  3  Btam,  loc.  cit,;  R,  v.  Lister,  Dears.  &  B. 
200;  A.  V.  Mutters,  L.  &  C.  491,    Saunders'  Precedents,  192,  et  seq, 

222.  Criminal  Common  Nuisances. — ^Every  one  is  guilty 
of  an  indictable  offence  and  liable  to  one  yearns  imprisonmefit 
or  a  fine  who  commits  any  common  nuisance  which  endangers 
the  lives,  safety  or  health  ol  the  public,  or  which  occasions 
injury  to  the  person  of  any  individual.  66-56  V.,  c.  29, 
8.  192. 

223.  Non-criminal  Common  Nuisances. — Any  one  con- 
victed upon  any  indictment  or  information  for  any  common 
nuisance  other  than  those  mentioned  in  the  last  preceding 
section,  shall  not  be  deemed  to  have  committed  a  criminal 
offence ;  but  all  such  proceedings  or  judgments  may  be  taken 
and  had  as  heretofore  to  abate  or  remedy  the  mischief  done 
by  such  nuisance  to  the  public  right.     66-66  V.,  c.  29,  s.  193. 

See  R,  V.  Vnion  Colliery  Co,  (1900).  3  Can.  C.  C.  523:  31  S. 
a  R,  81. 

224.  Knowingly  Selling  Unfit  Food. — Every  one  is 
guilty  of  an  indictable  offence  and  liable  to  one  yearns  im- 
prisonment who  knowingly  and  wilfully  exposes  for  sale,  or 
has  in  his  possession  with  intent  to  sell,  for  human  food, 
articles  which  he  knows  to  be  unfit  for  human  food. 
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2.  Penalty  for  Subsequent  Offence. — Every  one  who 
is  convicted  of  this  offence  after  a  previous  conviction  for  the 
same  crime  shall  be  liable  to  two  years'  imprisonment.  55-56 
v.,  c.  29,  s.  194. 

See  ShUlito  v.  Thompson,  1  Q.  B.  D.  12 ;  1  Rasa.  169  and  cases 
ther«  cited. 

226.  Common  Bawdy  House  Defined. — A  common 
bawdy-house  is  a  house,  room,  set  of  rooms  or  place  of  any 
kind  kept  for  purposes  of  prostitution,  or  occupied  or  re- 
sorted to  by  one  or  more  persons  for  such  purposes."  55-56 
v.,  c.  29,  8.  195;  6-7  Ed.  VII.  c.  8,  s.  2. 

The  above  section  displaces  the  law  laid  down  in  R,  t.  Young, 
22  Dec.  N.  211.  14  Man.  L.  R.  58;  Singleton  v.  ElUBon  ri8951,  1  Q. 
<B.  e07;  JR.  V.  Osherg,  15  Man.  L.  R.  147;  1  W.  L.  R.  121;  B.  v. 
Manniw.  6  O.  W.  R.  205 ;  10  O.  U  R.  303. 

In  order  to  support  a  conviction  for  keeping  a  bawdy  house,  it 
is  not  sufficient  to  show  the  bad  reputation  of  the  honse  and  its 
inmates  and  that  men  resorted  to  it  in  the  night,  but  actual  proof 
must  be  given  of  some  act  or  acts  of  prostitution,  though  definite 
proof  of  one  may  be  sufficient  R.  v.  St  Clair,  3  Can.  O.  C.  557; 
R,  V,  Osherg,  supra. 

Section  225  of  the  Criminal  Code  hag  not  changed  the  law,  as  to 
the  essential  ingredients  of  the  offence  of  keeping  a  bawdy  house,  and 
is  intended  merely  to  define  the  nature  of  the  premises  within  which 
a  bawdy  house  may  be  kept,  and  not  to  state  what  acts  constitute  such 
keeping.     R,  v.  Osherg,  supra;  R,  v.  Mannix,  9Upra, 

See  also  R.  v.  Leconte,  6  O.  W»  R.  970;  R,  v.  Keeping,  24  N. 
S.  R.  442;  21  Occ.  N.  508;  R,  v.  Martin,  1  O.  W.  R.  429,  and  notes 
to  section  773. 


J.  Common    Gaming    House    Defined. — A    common 

gaming-house  is, — 

(a)  a  house,  room  or  place  kept  by  any  person  for  gain, 
to  which  persons  resort  for  the  purpose  of  playing  at 
any  game  of  chance,  or  at  any  mixed  game  of  chance 
and  skill;  or, 

(h)  a  house,  room  or  place  kept  or  used  for  playing  there- 
in at  any  game  of  chance,  or  any  mixed  game  of  chance 
and  skill,  in  which 

(i)  a  bank  is  kept  by  one  or  more  of  the  players  exclu- 
sively of  the  others ;  or, 

(ii)  any  game  is  played  the  chances  of  which  are  not 
alike  favorable  to  all  the  players,  including  among 
the  players  the  banker  or  other  person  by  whom  the 
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game  is  managed,  or  against  whom  the  game  is  man- 
aged, or  against  whom  the  other  players  stake,  play  or 
bet. 

2.  Effect  of  Pabt  of  Game  Only  Being  Played  Thekb 
OB  Stake  Elsewhere. — ^Any  such  house,  room  or  place  shall 
be  a  common  gaming-house,  although  part  only  of  such  gamf 
is  played  there  and  any  other  peart  thereof  is  played  at  some 
other  place,  either  in  Canada  or  elsewhere,  and  although 
the  stake  played  for,  or  any  money,  valuables,  or  property 
depending  on  such  game,  is  in  some  other  place,  either  in 
Canada  or  elsewhere.  55-56  V.,  c.  29,  s.  196;  68-59  V.,  c. 
40,  s.  1. 

Playing  "policy" — Betting  and  payment  in  United  States — No 
offence:  R.  v.  Wettman  (1894),  25  O.  R.  459;  1  Can.  C.  C.  287. 

"  Gain  "  may  be  derived  indirectly — Keeper  of  cigar  shop  with 
room  in  rear  for  playing  poker,  convicted,  though  he  profited  nothing 
from  the  game  itself,  but  did  from  sale  of  cigars  to  the  players:  R, 
V.  James,  2  O.  W.  R.  842;  23  Occ.  N.  220;  6  O.  L.  R.  35;  see  R. 
▼.  SaunderB,  3  Can.  C.  C.  495. 

Ree  Jank9  v.  Turpin  (1884).  13  Q.  B.  D.  505;  R.  v.  France, 
et  ttl.  (1897),  3  Revue  de  Jurisprudence.  268;  (1898),  R.  J.  Q.  7 
Q.  B.  $3;  R,  V.  Laird  (1894).  3  Revue  de  Jurisprudence,  3  89;  A. 
?.  Bradv  (1896).  R.  J.  Q.  10  S.  C.  539;  R,  v.  PetHe  (1900),  3  Caa. 
a  C.  439. 

227.  Common  Betting  House  Defined. — A  common  bet- 
ting-house  is  a  houise,  ofl5ce,  room  or  other  place, — 

(a)  opened,  kept  or  used  for  the  purpose  of  betting  be- 
tween persons  resorting  thereto  and 
(i)  the  owner,  occupier  or  keeper  thereof, 
(ii)  any  person  using  the  same, 
(iii)  any  person  procured  or  employed  by,  or  acting 

for  or  on  behalf  of  any  such  person, 
(iv)  any  person  having  the  care  or  management,  or  in 

any  manner  conducting  the  business  thereof  j  or, 

(6)  opened,  kept  or  used  for  the  purpose  of  any  money 
or  yaluable  thing  being  received  by  or  on  behalf  of  any 
such  person  as  aforesaid,  as  or  for  the  consideration 
(i)  for  any  assurance  or  undertaking,  express  or  im- 
plied, to  pay  or  give  thereafter  any  money  or  valu- 
able thing  on  any  event  or  contingency  of  or  relating 
to  any  horse  race  or  other  race,  fight,  game  or  sport, 
or 
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(ii)  for  securing  the  paying  or  giving  by  some  other 
person  of  any  money  or  valuable  thing  on  any  such 
event  or  contingency;  or, 

(c)  opened,  or  kept  for  the  purpose  of  recording  or  r^Li- 
tering  bets  upon  any  c(Hitingency  or  event,  horse  race 
or  other  race,  fight,  game  or  sport,  or  for  the  purpose 
of  receiving  money  or  other  things  of  value  to  be  trans- 
mitted for  the  purpose  of  being  wagered  upon  any  such 
contingency  or  event,  horse  race  or  other  race,  fight, 
game  or  sporty  whether  any  such  bet  is  recorded  or 
registered  there,  or  any  money  or  other  thing  of  value 
is  there  received  to  be  so  transmitted  or  not;  or, 

(d)  opened,  kept  or  used  for  the  purpos6  of  facilitating 
or  encouraging  or  assisting  in  the  making  of  bets  upon 
any  contingency  or  event,  horse  race  or  other  race,  fight, 
game  or  sport,  by  announcing  the  betting  upon,  or 
announcing  or  displaying  the  results  of,  horse  races  or 
other  races,  fights,  games  or  sports,  or  in  any  other 
manner,  whether  such  contingency  or  event,  horse  race 
or  other  race,  fight,  game  or  sport  occurs  or  takes  place 
in  Canada  or  elsewhere.  55-56  V.,  c.  29,  s.  197 ;  58-69 
v.,  c.  40,  s.  1. 

Betting  on  foreign  race — Tent  with  wire  to  race  track — Keepten 
convicted:  iZL  v.  Gilet  (1896).  16  Occ.  N.  178;  26  O.  R.  586;  R.  v. 
Hanmhan,  3  O.  L.  R.  659.  Keeper  not  a  party  to  offence:  R,  ▼. 
HendHe,  11  O.  L.  R.  202;  6  O.  W.  R.  1015. 

Telegraph  office— '^^onnection  with  bank — System  of  betting  on 
foreign  race — Keeper  convicted :  R.  v. '  Oshome,  27  O.  R,  185. 

Sab-section  2  of  section  236  not  to  be  read  into  this  section :  ft. 
T.  J7anraAan. 

Wooden  box  or  booth  moved  on  castors  about  grounds  of  racing 
association,  and  used  by  bookkeepers  to  make  and  record  bets  is  an 
"  office  "  or  "  place  "  under  this  section :  R.  v.  Saunder»,  12  O.  L.  R. 
616;  20  Occ.  N.  213. 

See  R.  V.  Dii/fy,  21  Occ.  N.  477:  R.  v.  Mah  Ket  (N.W.T.).  1 
W.  L.  R.  37;  Deggeti  v.  Cattems,  19  C.  B.  N.  S.  765;  Haigh  v. 
Sheffield,  L.  R.  10  Q.  B.  102 ;  R,  v.  Preedy,  17  Cox  C.  C.  433 ;  White- 
hurst  V.  Fincher,  17  Cox  C.  C.  70 ;  Davis  v.  Stephenson,  17  Cox  C.  C. 
73 ;  Snow  v.  Hill,  15  Cox  C.  C.  737 ;  14  Q.  B.  D.  588 ;  Camhinada  v. 
Hulton,  17  Cox   C.  C.  307 ;  Homshy  v.  Raggett,  17  Cox   C.  C.  42a 


Disorderly  House. — Every  one  is  guilty  of  an  in- 
dictable offence  and  liable  to  one  year's  imprisonment  who 
keeps  any  disorderly  house,  that  is  to  say,  any  common  bawdy- 
house,  common  gaming-house  or  common  betting-house,  as 
hereinbefore  defined. 
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2.  Who  Deemed  Keeper. — Any  one  who  appears,  acts  or 
behaves  as  master  or  mistress,  or  as  the  person  having  the 
care,  government  or  management,  of  any  disorderly  house, 
shall  be  deemed  to  be  the  keeper  thereof,  and  shall  be  liable 
to  be  prosecuted  and  punished  as  such,  although  in  fact  he 
or  she  is  not  the  real  owner  or  keeper  thereof.  66-56  V.,  c. 
29,  s.  198. 

Crown  mast  prove  that  accused  derives  gain  or  profit  from  house : 
R,  V.  Sanders,  12  O.  L.  R.  615;  20  Occ.  N.  213.  See  R.  v.  James, 
supra. 

Husband  and  wife  may  be  indicted  together:  R,  v.  Williams, 
1  Salk.  383:  ii.  V.  Dimon,  10  Mod.  335;  R.  v.  Warren,  16  O.  R.  590. 
See  R.  V,  Roy  (19001.  3  Can.  C.  a  472;  R,  v.  Bougie  (1899).  3 
Can.  C.  C.  487;  R,  v,  Spooner  (1900),  21  Ccc.  N.  159;  R.  v.  Craw- 
Shaw,  Bell,  308 ;  «.  V.  Barrett,  L.  &  C.  263 ;  ft.  v.  Rogier,  1  D.  &  R. 
284;  Jenks  v.  Turpin,  13  Q.  B.  D.  505;  R.  v.  McNafnara,  20  O.  R. 
489:  A.  V.  Stannard,  L.  &  C.  349;  R.  v.  Newton,  11  O.  P.  R.  101; 
R.  r.  Rice,  Warb.  Lead.  Ous.  101.  as  to  what  is  a  bawdy  hoose,  or  a 
common  gaminsr  house. 

Section  238,  post,  also  provides  for  the  offence  of  keepfing  &  dis- 
orderly house. 

Section  641,  post,  as  to  search  warrants;  ss.  962,  986.  as  to 
•Tidence  in  such  cases,  and  ss.  773,  774.  as  to  summary  trial. 

229.  Playing  or  Looking  on  in  Gaming-house. — Every 
one  who  plays  or  looks  on  while  any  other  person  is  playing 
in  a  common  gaming-house  is  guilty  of  an  oflfence  and  liable, 
on  summary  conviction  before  two  justices,  to  a  penalty  not 
exceeding  one  hundred  dollars  and  not  less  than  twenty  dol- 
lars, and  in  default  of  payment  to  two  months'  imprisonment. 
56-56  v.,  c.  29,  s.  199. 

OonvTction  providing  for  distress  on  non-payment  of  fine  quashed, 
punishment  beinc  excessive:     R,  v.  Logan,  16  O.  R.  32S. 

Being  in  ofBce  where  contracts  prohibited  by  s.  231  are  made. 
not  an  dffence  under  this  section:  R,  v.  Murphy,  17  O.  R.  201. 

230.  Penalty. — Every  one  is  guilty  of  an  oflfence  and 
liable,  on  summary  conviction  before  two  justices,  to  a  pen- 
alty not  exceeding  one  hundred  dollars,  and  to  six  months' 
imprisonment,  with  or  without  hard  labour  who, — 

(a)  Preventing  Officer  Entering — wilfully  prevents 
any  constable  or  other  officer  duly  authorized  to  enter 
any  disorderly  house,  from  entering  the  same  or  any 
part  thereof;  or, 

(b)  Obstructing — obstructs  or  delays  any  such  con- 
stable or  otRcer  in  so  entering;  or, 
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(c)  Securing  Doob — by  any  bolt,  chain  or  other  con- 
trivance secures  any  external  or  internal  door  of,  or 
means  of  access  to^  any  common  gaming-Jiouae  so 
authorized  to  be  entered;  or, 

(d)  Means  to  Prevent — uses  any  means  or  contrivance 
whatsoever  for  the  purpose  of  preventing,  obstructing 
or  delaying  the  entry  of  any  constable  or  oflScer,  author- 
ized as  aforesaid^  into  any  such  disorderly  house  or  any 
part  thereof.    66-56  V.,  c.  29,  s.  200. 

231.  Gaming  in  Stocks  or  Merchandise.— ^Every  one 
is  guilty  of  an '  indictable  offence  and  liable  to  five  yeara' 
imprisonment,  and  to  a  fine  of  five  hundred  dollars,  who,  with 
intent  to  make  gain  or  profit  by  the  rise  or  fall  in  price  of 
any  stock  of  any  incorporated  or  unincorporated  company  or 
undertaking,  eitiier  in  Canada  or  elsewhere,  or  of  any  goods, 
wares  or  merchandise, — 

(a)  Making  Contract  Without  Intention  of  Acquir- 
ing OR  Selling — without  fhe  bond  fide  intention  of 
acquiring  any  such  shares^  goods,  wares  or  merchandise, 
or  of  selling  the  same,  as  the  case  may  be,  makes  or 
signs^  or  authorizes  to  be  made  or  signed,  any  contract 
or  agreement,  oral  or  written,  purporting  to  be  for  the 
sale  or  purchase  of  any  shares  of  stock,  goods,  wares  or 
merchandise;  or, 
(6)  Contract  without  Delivery  or  Intention  of  Re- 
ceiving Delivery — ^makes  or  signs,  or  authorizes  to  be 
made  or  signed,  any  contract  or  agreement,  oral  or 
written,  purporting  to  be  for  the  sale  or  purchase  of  any 
such  shares  of  stock,  goods,  wares  or  merchandise  in 
respect  of  which  no  delivery  of  the  thing  sold  or  pur- 
chased is  made  or  received,  and  without  the  bond  fide 
intention  to  make  or  receive  such  delivery. 

2.  Saving. — It  is  not  an  affence  imder  thiu  section  if  the 
broker  of  the  purchaser  receives  delivery,  on  his  behalf,  of 
the  articles  sold,  notwithstanding  that  such  broker  retains  or 
pledges  the  same  as  security  for  the  advance  of  the  purchase 
money  or  any  part  thereof.    66-56  V.,  c.  29,  s.  201. 


Place  of   Such   Business   is   Common   Oamino- 
HOUSE. — Every  office  or  place  of  business  wherein  is  carried 
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on  the  busiiiess  of  making  or  signing,  or  procuring  to  be  made 
or  signed,  or  negotiating  or  bargaining  for  the  making  or 
signing  of  contracts  of  sale  or  purchase  prohibited  by  the 
last  preceding  section  is  a  common  gaming-house,  and  every 
one  who  as  principal  or  agent  occupies,  uses,  manages  or  main- 
tains the  same  is  the  keeper  of  a  common  gaming-house.  55- 
56  v.,  c.  29,  s.  201. 

Being  in  office  where  contracts  prohibited  by  s.  231  were  made^ 
not  the  oifence  of  playing  or  looking  on  in  gaming  house  under  ft. 
229;  R.  V.  Murphy,  17  O.  R.  201. 

A  mere  broker  for  two  parties,  one  the  buyer  and  the  other  the 
seller,  without  having  any  interest  in  a  transaction  other  than  his 
commission  and  without  knowledge  of  the  intention  of  the  parties  to 
gamble  in  stocks,  is  not  guilty  of  being  an  accessory  under  sectioni 
09:  D.  V.  Dowd  (1899).  R.  J.  Q.  17  S.  C.  67. 

233.  Frequenting  Places  Wheee  Gaming  in  Stookb 
Cabkied  on.— *Every  one  is  guilty  of  an  indictable  offence 
and  liable  to  one  year's  imprisonment  who  habitually  fre- 
quents any  office  or  place  wherein  the  making  or  signing  or 
procuring  to  be  made  or  signed,  or  the  negotiating  or  bargain- 
ing for  the  making  or  signing,  of  such  prohibited  contracts 
of  sale  or  purchase  is  carried  on.    65-66  V.,  c.  29,  s.  202. 

284.  Penalty — ^Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  one  year's  imprisonment  who, — 

(a)  Obtaining  Money^  etc.,  by  Gambling  in  Public 
Conveyances — in  any  railway  car  or  steamboat,  used 
as  a  public  conveyance  for  passengers,  by  means  of  any 
game  of  cards,  dice  or  other  instrument  of  gamblings 
or  by  any  device  of  like  character,  obtains  from  any 
oilier  person  any  money,  chattel,  valuable  security  or 
property;  or, 

(J)  Attempting — attempts  to  commit  such  offence  by 
actually  engaging  any  person  in  any  such  game  with  in. 
tent  to  obtain  money  or  other  valuable  thing  from  him. 

2.  iAbrest  op  Opfender. — Every  conductor,  master  or 
superior  oflScer  in  charge  of,  and  every  clerk  or  employee  when 
authorized  by  the  conductor,  master  or  superior  officer  in 
charge  of,  any  railway  train  or  steamboat,  station  or  landing 
pjace  in  or  at  which  any  such  offence,  as  aforesaid,  is  com- 
mitted or  attempted,  shall,  with  or  without  warrant,  arrest 
CO. — 8 
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any  peraon  whom  he  has  good  reason  to  believe  to  have  com- 
mitted or  attempted  to  commit  any  such  offence,  and  take  him 
betoie  a  justice^  and  make  complaint  of  such  offence  on  oath, 
ia  writing. 

3.  Penalty  fob  Omittino. — Every  conductor,  master  or 
superior  officer  in  charge  of  any  such  railway  car  or  steam- 
boat, wlio  makes  default  in  the  discharge  of  any  such  duty 
is  liable,  on  summary  convicticm,  to  a  p^alty  not  exceeding 
one  hnndred  dollars  and  not  less  than  twenty  dollars. 

4.  Posting  up  Section. — It  shall  be  the  duty  of  every 
j)er8on  who  owns  or  works  any  such  railway  car  or  steamboat 
to  keep  a  copy  of  this  section  posted  up  in  some  conspicuous 
part  of  such  railway  car  or  steamboat 

5.  PENJLLTY.—^Every  person  who  makes  default  in  the  dis- 
•charge  of  such  duty  is  liable  to  a  penalty  not  exceeding  (me 
hundred  dollars  and  not  less  than  twenty  dollars.  55-56  V., 
^.  29,  s.  203. 

285*  Betting  and  Pool-selling,  Penalty. — Every  one 
is  guilty  of  an  indictable  offence  and  liable  to  one  yearns  im- 
prisonment, and  to  a  fine  not  exceeding  one  thousand  dollars, 
who, — 

{a)  uses  or  knowingly  allows  any  part  of  any  premises 
under  his  control  to  be  used  for  the  purpose  of  record- 
ing or  registering  any  bet  or  wager,  or  selling  any  pool ; 
or, 

K{b)  keeps,  exhibits,  or  employs,  or  knowingly  allows  to 
be  kept,  exhibited  or  employed,  in  any  part  of  any  prem- 
ises under  his  control,  any  device  or  apparatus  for  the 
purpose  of  recording  any  bet  or  wager,  or  selling  any 
pool;  or, 

<(c)  becomes  the  custodian  or  depository  of  any  money, 
property  or  valuable  thing  staked,  wagered  or  pledged; 
or, 

{d)  records  or  registers  any  bet  or  wager,  or  sells  any 
pool  upon  the  result, 
(i)  of  any  political  or  mimicipal  election, 
(ii)  of  any  race. 
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(iii)  of  any  contest  or  trial  of  skill  or  endurance  of 
man  or  beaat. 

2.  Saving. — ^The  provisions  of  this  section  shall  not  ex- 
t^d  to  any  person  by  ressoa  of  his  becoming  the  custodian  or 
depository  of  any  money,  property  or  valuable  thing  staked, 
to  be  paid  to  the  winner  of  any  lawful  race,  sport,  game  or 
exercise;  or  to  the  owner  of  any  horse  engaged  in  any  lawful 
race,  or  to  bets  between  individuals  or  made  on  the  race 
course  of  an  incorporated  association  during  the  actual  pro- 
gress of  a  race  meeting.    55-56  V.,  c.  29,  s.  204. 

Bets  between  individuals  on  election  —  Stakeholder  an  offender 
-^Bettors  accessories:   WaUh  y.  Trehihock,  23  S.  C.  R.  695,  rev'g 

21  A.  R.  55. 

Does  not  apjply  to  election,  etc.,  out  of  Canada:  R,  v.  Smilevt 

22  O.  R.  686. 

Under  s.-8.  2  agreement  for  sale  of  betting  privileges  at  race 
meeting  by  unincorporated  aasociation,  lessees  of  incorporated  owners 
of  course,  not  illegal:  Stratford  Turf  Assoc,  v.  Fitch  (1897).  28  O. 

a  579. 

Section  does  not  forbid  betting:  R.  v.  Dillon,  10  O.  P.  R.  352. 
But  bettors  may  be  accessories  to  offence :  Walsh  v.  Trehilcock,  supra. 

See  Fulton  v.  James,  5  U.  C.  C.  P.  182. 

Guessing  number  of  beans  or  buttons  in  a  jar  not  a  ''mode  of 
chance  **  for  dlsiA>sing  of  property :  R.  V.  Dodds,  4  O.  R.  390 ;  R.  v> 
Jamieson,  7  O.  R,  149. 

Property  in  (a)  not  necessarily  "specific  property:"  D,  v.  Lor- 
ram,  28  O.  R.  123. 

Art  association.  Disposal  of  pictures.  Option  to  give  money: 
Ih. 

Provincial  legislature  cannot  authorize  lotteries  forbidden  by 
code :  L' Assoc.  8t,  John  Baptiste  v.  Brault,  30  S.  C.  R.  598. 

A  municipal  by-law  forbidding  gambling,  etc..  in  licensed  taverns 
is  valid  as  being  authorized  by  the  Mun.  Act  of  the  Province  and 
general  police  i>ower  of  the  council :  In  re  Brodie  and  Town  of  Bow- 
manvUle,  38  U.  C.  R.  580. 

A  customer  purchased  a  can  of  tea  from  a  dealer  who  repre- 
sented that  among  the  cans  were  some  containing;  respectively  a  gold 
watch,  a  diamond  ring  and  $20  in  money,  and  not  finding  any  of  such 
articles  purchased  others  without  success.  The  dealer  was  properly 
convicted  of  disposing  of  property  by  a  mode  of  chance  under  s.h3. 
(b)  :  R,  V.  Freeman.  18  O.  R.  524. 

Cronvn  v.  Widder,  16  U.  C.  R.  356 ;  Power  v.  Caniff,  18  U.  C.  R. 
403 ;  La  SocUti  8t.  Louis  v.  Villeneuve,  21  L.  C.  J.  309 ;  R.  v.  Craw- 
show,  Bell  C.  C.  303. 

JM6.  Penalty. — Every  one  is  guilty  of  an  indictable 
offence  and  liable  to  two  years'  imprisonment  and  to  a  fine 
not  exceeding  two  thousand  dollars  who,  — 

(a)  Printing  Lottery  Scheme — makes,  prints,  adver- 
tises or  publishes,  or  causes  or  procures  to  be  made, 
printed,  advertised  or  published,  any  proposal,  scheme 
or  plan  for  advancing,  lending,  giving,  selling  or  in 
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any  way  dispoeing  of  any  property,  by  lots,  cards,  tic- 
kets, or  any  mode  of  chance  whatsoever;  or, 

(6)  Selling  Lottery  Tickets,  etc. — sells,  barters,  ex- 
changes or  otherwise  disposes  of,  or  causes  or  procures, 
or  aids  or  assists  in,  the  sale,  barter  or  exchange  or 
other  disposal  of,  or  offers  for  sale,  barter  or  exchange, 
any  lot,  car,  ticket  or  other  means  or  device  for  advanc- 
ing, lending,  giving,  selling  or  otherwise  disposing  of 
any  property  by  lots,  tickets  or  any  mode  of  chance 
whatsoever;  or, 

(c)  Conducting  Lottery  Scheme — conducts  or  man- 
ages any  scheme,  contrivance  or  operation  of  any  kind 
for  the  purpose  of  determining  who,  or  the  holders  of 
what  lots,  tickets,  numbers  or  chances,  are  the  winners 
of  any  property  so  proposed  to  be  advanced,  loaned, 
given,  sold  or  disposed  of. 

2.  Buying  Lottery  Tickets,  etc. — Every  one  is  guilty  of 
an  offence  and  liable  on  summary  conviction  to  a  penalty  of 
twenty  dollars,  who  buys,  takes  or  receives  any  such  lot,  ticket 
or  other  device  as  aforesaid. 

3.  Lottery  Sale  Void. — Every  sale,  loan,  gift,  barter  or 
exchange  of  any  property,  by  any  lottery,  ticket,  card  or  other 
mode  of  chance  depending  upon  or  to  ,be  determined  by 
chance  or  lot,  is  void,  and  all  property  so  sold,  lent,  given, 
bartered  or  exchanged,  is  liable  to  be  forfeited  to  any  person 
who  sues  for  the  same  by  action  or  information  in  any  court 
of  competent  jurisdiction. 

4.  Bona  Fide  Purchases. — No  such  forfeiture  shall  effect 
any  right  or  title  to  such  property  acquired  by  anyftofw  fdB 
purchaser  for  valuable  consideration  without  notice. 

5.  Foreign  Lottery  Included. — This  section  includes  the 
printing  or  publishing,  or  causing  to  be  printed  or  published, 
of  any  advertisement,  scheme,  proposal  or  plan  of  any  foreign 
lottery,  and  the  sale  or  offer  for  sale  of  any  ticket,  chance  or 
share,  in  any  such  lottery,  or  the  advertisement  for  sale  of 
such  ticket,  chance  or  share,  and  the  conducting  or  managing 
of  any  such  scheme,  contrivance  or  operation  for  determining 
the  winners  in  any  such  lottery. 
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6.  Saving. — This  section  does  not  apply  to, — 

(a)  DiviDiNo  Real  Estate  by  Lot — ^the  division  by  lot 
or  chance  of  any  property  by  joint  tenants  or  tenants 
in  common,  or  persons  having  joint  interests  {droits 
indivis)  in  any  such  property ;  or, 

(b)  Raffles  at  Church  Bazaar — raffles  for  prizes  of 
small  value  at  any  bazaar  held  for  any  charitable  or 
religious  object,  if  permission  to  hold  the  same  has 
been  obtain^  from  the  city  or  other  mimicipal  council, 
or  from  the  mayor,  reeve  or  other  chief  officer  of  ihe 
city,  town  or  other  mimicipality,  wherein  such  bazaar 
is  held,  and  the  articles  raffled  for  thereat  have  first 
been  offered  for  sale  and  none  of  them  are  of  a  value 
exceeding  fifty  dollars;   - 

(c)  London  Art  Union^  etc.^ — the  Art  Union  of  Lon- 
don, Great  Britain,  or  the  Art  Union  of  Ireland.  56- 
66  v.,  c.  29,  s.  205;  68-59  V.,  c.  40,  s.  1;  1  E.  VII.,  c. 
42,  s.  2;  6E.  VIL,  c.  6,  s.  1. 

287.    Penalty. — Every   one  is   guilty   of   an   indictable 
offence  and  liable  to  five  years'  imprisonment  who, — 

(a)  Not  Bubyino  the  Dead — ^without  lawful  excuse, 
neglects  to  perform  any  duty  either  imposed  upon  him 
by  law  or  undertaken  by  him  with  reference  to  the  bur- 
ial of  any  dead  human  body  or  human  remains ;  or, 

(6)  Indignity  to  Dead  Body— ^improperly  or  indecently 
interferes  with  or  offers  any  indignity  to  any  dead  hu- 
man body  or  human  remains,  whether  buried  or  not. 
65-56  v.,  c.  29,  s.  206. 

One  who,  nnder  no  legal  obligation  to  do  so,  ondertakes  to  bury 
a  dead  body  and  removes  it  for  the  purpose,  is  indictable  if  he  fails 
to  carry  out  his  undertaking:  R,  v.  Netocomhe  (1898),  2  Can.  O.  C. 
265.     See  12.  V.  Clark  (1883),  15  Cox    O.  C.  171. 

To  dig  up  a  dead  body  and  sell  it  for  {/urpose  of  dissection  is  an 
<^ence:  R.  v.  Lynn,  1  Leach.  497.  See  R,  v.  Price,  12  Q.  B.  D. 
247;  R.  V.  Stephenson,  13  Q.  B.  D.  331,  15  Cox,  679.  Warb.  Lead. 
Oa«.  97;  ie.  V.  Sharpe,  Dears.  &  B.  160;  JRL  v.  Feist,  Dears.  &  B. 
590. 

Indictment,—^  that  A.  B.  on  the  day  of 

in  the  year  of  our  Lord  the  churchyard  of  and 

belonging  to  the  perish  church  of  the  parish  of  in  the 

said  county  of  unlawfully  and  wilfully  did  break  and  en- 

ter, and  the  grave  there  in  which  the  body  of  one  C.  D.,  deceased, 
had  lately  before  then  been  interred,  and  there  unlawfully,  wil- 
fully and  indecently  did  dig  open  and  the  body  of  him  the  said  C.  D. 


]  18  VAGRANCY.  [Sec.  288 

out  of  the  grave  aforesaid,  unlawfolly,  wilfully  and  indecently  did 
then  take  and  carry  away;  2nd  count  (after  **open^), 

and  indecently  interfered  with  the  said  dead  human  body;  3rd  count, 
charging  **  improperly  "   instead  of  **  indecently." 

Vagra/ncy. 

238.  Vagrant. — Every  one  is  a  loose,  idle  or  disorderiy 
person  or  vagrant  who, — 

(a)  No  Visible  Means  of  Support — ^not  having  any 
visible  means  of  subsistence,  is  found  wandering  abroad 
or  lodging  in  any  barn  or  outhouse,  or  in  any  deserted 
or  unoccupied  building,  or  in  any  cart  or  wagon,  or  in 
any  railway  carriage  or  freight  car,  or  in  any  railway 
building,  and  not  giving  a  good  account  of  himself,  or 
who,  not  having  any  visible  means  of  maintaining  him- 
self, lives  without  employment; 

(b)  Not  Maintaining  Family — ^being  able  to  work  and 
thereby  or  by  other  means  to  maintain  himself  and 
family,  wilfully  refuses  or  neglects  to  do  so; 

(c)  Indecent  Exhibitions — openly  exposes  or  exhibits 
in  any  street,  road,  highway  or  public  place,  any  in- 
decent exhibition ; 

(d)  Begging — ^without  a  certificate  signed,  within  six 
months  by  a  priest,  clergyman  or  minister  of  the  Oospel, 
or  two  justices,  residing  in  the  municipality  where  the 
alms  are  being  asked,  that  he  or  she  is  a  deserving  ob- 
ject of  charity,  wanders  about  and  begs,  or  goes  about 
from  door  to  door,  or  places  himself  or  herself  in  any 
street,  highway,  passage  or  public  place  to  beg  or  re- 
ceive alms; 

(e)  Loitering  on  Highway — loiters  on  any  street,  road, 
highway  or  public  place,  and  obstructs  passengers  by 
standing  across  the  footpath,  or  by  using  insulting  lan- 
guage, or  in  any  other  way ; 

if)  Disorderly  Conduct — causes  a  disturbance  in  or 
near  any  street,  road,  highway  or  public  place,  by  scream- 
ing, swearing  or  singing,  or  by  being  drunk,  or  by 
impeding  or  incommoding  peaceable  passengers; 

(g)  Wanton  Disturbances — by  discharging  firearms  or 
by  riotous  or  disorderly  conduct  in  any  street  or  high- 
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way,  wantonly  disturbs  the  peace  and  quiet  of  the  in- 
mates of  any  dwelling-house  near  such  street  or  high- 
way; 

(h)  Destroying  Property — tears  down  or  defaces  signs, 
breaks  windows,  or  doors  or  door  plates,  or  the  walls  of 
houses,  roads  or  gardens,  or  destroys  fences ; 

(i)  Night  Walker — ^being  a  common  prostitute  or  night 
walker,  wanders  in  the  fields,  public  streets  or  high- 
ways, lanes  or  places  of  public  meeting  or  gathering 
of  people,  and  does  not  give  a  satisfactory  account  of 
herself; 

(;)  Keeping  House  of  Ill-fame — is  a  keeper  or  inmate 
of  a  disorderly  house,  bawdy-house  or  house  of  ill-fame, 
or  house  for  the  resort  of  prostitutes; 

(k)  Frequenting — is  in  the  habit  of  frequenting  such 
houses  and  does  not  give  a  satisfactory  account  of  him- 
self or  herself;  or, 

(Z)  Supported  by  ProstitutioK — having  no  peaceable 
profession  or  calling  to  maintain  himself  by,  for  the 
most  part  supports  himself  by  gaming  or  crime,  or  by 
the  avails  of  prostitution.  55-56  V.,  c.  29,  s.  207;  63- 
64  v.,  c.  46,  s.  3. 

Conviction  nnder  8.-8.  (i)  must  show  that  accused,  before  or  at 
the  time  6t  arrest,  was  a/sked  to  give  an  account  of  herself  and  did 
not:    R.  V.  Levecque,  30  U.  C.  R.  509. 

Oonviction  for  keeping  house  of  ill-fame  must  mention  the  place 
where  offence  was  committed :    R.  v.  Cyr,  12  P.  R.  24. 

In  order  to  constitute  a  wilful  refusal  or  neglect  on  the  part 
of  a  husband  to  maintain  his  family,  under  this  section  it  is  neces- 
sary that  he  should  be  under  a  legal  obligation  to  do  so,  and  his 
failure  to  maintain  his  wife,  who  had  left  him  without  valid  cause 
and  refused  to  return,  is  not  an  offence  thereunder.  R,  v.  Leclair 
(1806),  R.  J.  Q.  B.  287. 

For  description  of  offence  under  8.-B.  (1)  :  see  £7a^  parte  Gagnan. 
Q.  R.  2  Q.  B.  287. 

BUeing  drunk  not  an  offence  under  s.-s.  (f).  It  is  causing  a  dis- 
turbance oy  being  drunk :  Ex  parte  Despatie,  9  L.  N.  387. 

City  carter  who,  contrary  to  city  ordinances,  loiters  near  hotel 
entrance  and  solicits  passengers,  but  does  not  obstruct  them^  is  not 
an  offender  under  s.-s.  (c)  :  Smith  v.  R.,  M.  L.  R.  4  Q.  B,  325, 

A  conviction  should  not  be  made  upon  a  charge  of  keeping,  or 
being  an  inmate  of  a  bawdy  house,  upon  evidence  of  general  reputa- 
tion only,  and  the  prosecution  should  be  required  to  produce  proof 
of  acts  or  conduct  from  which  the  character  of  the  house  may  be 
inferred;  and  the  conduct  and  statements  of  the  inmates  of  the  al- 
leged bawdy-house  at  the  time  of  the  arrest  therein  may  properly 
be  proved  in  support  of  the  charge.  R.  v;  8t.  Clair  (Ont.  1900),  3 
Oin.  C.  C.  551 
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A  woman  kept  by  a  married  man  who  sarrenderli  herself  to  sexnal 
intercoarse  with  him  alone,  is  not  within  the  purview  of  s.-s.  (1)  : 
R,  V.  Rehe  (18d7),  O.  R.  0  Q.  B.  274. 

A  man  living  with,  and  supported  by,  his  parents  is  not  an  of- 
fender under  par.  (a)  because  he  lives  without  employment:  R.  ▼• 
Riley  (1898),  Q.  R.  7  Q.  B.  198. 

There  may  be  a  joint  conviction  against  husl>and  and  wife  for 
keeping  a  house  of  ill-fame:  R,  v.  Warren,  16  O.  R.  690;  R.  v.  WO- 
liams,  1  Salk.  383. 

See  R.  V.  ArncotU  9  O.  R.  541,  and  ArBCOtt  d  LiUy,  11  O.  R.  153 ; 
R,  V.  Remon.  16  O.  R,  560. 

239.  Penalty  for  Vagrancy,  Proviso. — Every  loose, 
idle  or  disorderly  person  or  vagrant  is  liable,  on  summary 
conviction,  to  a  fine  not  exceeding  fifty  dollars  or  to  imprison- 
ment, with  or  without  hard  labour,  for  any  term  not  exceeding 
six  months,  or  to  both :  Provided  mat  no  aged  or  infirm  per- 
son shall. be  convicted  for  any  reason  within  paragraph  (a) 
of  the  last  preceding  section,  as  a  loose,  idle  or  disorderly 
person  or  vagrant  in  the  county  of  which  he  has  for  the  two 
years  immediately  preceding  been  a  resident.  55-56  V.,  c. 
29,  s.  208;  57-58  V.,  c.  57,  s.  1;  63-64  V.,  c.  46,  s.  3. 

It  is  unlawful  for  men  to  bathe,  without  any  screen  or  covering, 
80  near  to  a  public  footway  frequented  by  females  that  exposure  of 
their  lyersons  must  necessarily  occur,  and  they  who  so  bathe  are  liable 
to  an  indictment  for  indecency :  R,  v.  Reed,  12  Cox  0.  C.  1. 

To  keep  a  booth  on  a  race  course  for  the  purpose  of  an  indecent 
exhibition  is  a  crime  :  R.  v.  Saunders,  13  Oox  O.  C.d'}(i 

"  Keeping  a  bawdy  house "  is,  in  itself,  a  substantial  offence ; 
so  is  "keeping  a  house  for  the  resort  of  prostitutes."  Held,  never- 
theless, that  there  was  but  one  offence  charged  and  that  the  commit- 
ment was  ^ood :  R,  v.  Mackeneie,  2  Man.  L.  R.  168. 

The  BIX  months'  imprisonment  provided  by  this  section  is  only  a 
substantive  i^nnishment,  and  if  it  is  not  imposed  in  the  first  instance 
it  cannot  be  directed  on  account  of  default  in  payment  of  a  fine.  For 
such  default  over  imprisonment  for  three  months  can  be  imposed, 
under  section  739.  Section  239  would,  were  it  not  for  the  dedsiona 
cited  infra,  appear  to  warrant  the  imposition  of  both  fine  and  six 
months*  imprisonment.  R,  v.  Stafford  (N.  S.  1898),  1  Can.  C.  C 
239  :  R.  V.  Horton  (1897),  31  N.  8.  R.  217. 

A  conviction  under  32  &  33  V.  c.  28,  for  keeping  a  house  of  ill- 
fame,  imposed  payment  of  a  fine  and  costs  to  be  collected  by  distress, 
and  in  default  of  distress  ordered  imprisonment.  Held,  good :  R.  v. 
Walker,  7  O.  R.  186. 

The  charge  against  a  prisoner,  who  was  brought  up  on  a  writ  of 
habeas  corpus,  was  **  for  keeping  a  bawdy  house  for  the  resort  of 
prostitutes  in  the  City  of  Winnipeg." 

See  Ji.  V.  Rice,  10  Cox  C.  C.  155.  L.  R.  1  C;  C.  R.  21,  Warb. 
Lead.  Cas.  101  ;  R,  v.  Bassett,  10  O.  P.  R.  386  ;  Painion  v.  HiU^  12 
Q.  B.  D.  306  :  R.  v.  Daly,  24  L.  C.  J.  157  :  R,  v.  Newton,  11  O.  P.  R. 
lul  :  R.  v.  Organ,  11  O.  P.  R.  497  ;  Smith  v.  R.,  M.  L.  R.  4  Q.  B. 
325. 

See  s.  648,  p.  875,  post,  aa  to  search  warrant 
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PAET  VI. 
OFFENCES  AGAINST  THE   PERSON   AND  REPUTATION. 

Interpretation. 

240.  Definitions. — ^In  this  Part,  unless  the  context 
leqnires, — 

(a)  ToRM  of  Marriage' — includes  any  fonn  either  re- 
cognized as  a  valid  fonn  by  the  law  of  the  place  where 
it  is  gone  through,  or  which,  though  not  so  recognized, 
is  such  that  a  marriage  celebrated  there  in  that  form 
is  recognized  as  binding  by  the  law  of  the  place 
where  the  offender  is  tried; 

(h)  ^Guardian' — ^includes  any  person  who  has  in  law 
or  in  fact  the  custody  or  control  of  any  child  referred 
to; 

(c)  '  Abandon  '  or  ^  Expose  ' — includes  a  wilful  omission 
to  take  charge  of  any  child  referred  to  on  the  part  of  a 
person  l^ally  bound  to  take  charge  of  such  child,  as 
well  as  any  mode  of  dealing  with  it  calculated  to  leave 
it  exposed  to  risk  without  protection.  55-56  V.,  c.  29, 
ss.  216  and  270;  63-64  V.,  c.  46,  s.  3. 

DiUies  Tending  to  the  Preservation  of  Life. 

241.  Duty  of  Person  in  Charge  to  Provide  Neces- 
saries of  Life  —  Criminal  Responsibility. — Every  one 
who  has  charge  of  any  other  person  imable  by  reason 
cither  of  detention,  age,  sickness,  insanity  or  any  other  cause, 
to  withdraw  himself  from  such  charge,  and  unable  to  pro- 
vide himself  with  the  necessaries  of  life,  is,  whether  such 
c'harge  is  undertaken  by  him  under  any  contract,  or  is  im- 
posed upon  him  by  law,  or  by  reason  of  his  imlawful  act, 
under  a  legal  duty  to  supply  that  person  with  the  necessaries 
of  life,  and  is  criminally  responsible  for  omitting,  without 
lawful  excuse,  to  perform  such  duty  if  the  death  of  such  per- 
son is  caused,  or  if  his  life  is  endangered,  or  his  health  has 
been  or  is  likely  to  be  permanently  injured,  by  such  omis- 
sion.   55-56  v.,  c.  29,  s.  209. 
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See  section  244,  pogt,  R.  v.  Vovcntry  (1898),  3  Can.  C.  C.  541; 
R,  V.  Friend,  R.  &  R.  20;  R.  v.  Shepherd,  L.  &  C.  147;  R.  v.  Smith, 
L.  &  C.  607 ;  K.  V.  Marriott,  8  C.  &  P.  425 ;  jR.  v.  Rylund,  L.  R.  1 
C.  C.  R.  »9;  R,  V.  Morby,  Warb.  Lead.  Cas*  115. 

242.  Duty  of  Head  of  Family  to  Provide  Necessabies. 
— Every  one  who  as  parent,  guardian  or  head  of  a  family  is 
under  a  legal  duty  to  provide  necessaries  for  any  child  under 
the  age  of  sixteen  years  is  criminally  responsible  for  omit- 
ting, without  lawful  excuse,  to  do  so  while  such  child  remains 
a  member  of  his  or  her  household,  whether  such  child  is  help- 
less or  not,  if  the  death  of  such  child  is  caused,  or  if  his  life 
i?  endangered,  or  his  health  is  or  is  likely  to  be  permanently 
injured,  by  such  omission. 

2.  Criminal  Responsibility. — Every  one  who  is  under  a 
legal  duty  to  provide  necessaries  for  his  wife,  is  criminally 
responsible  for  omitting,  without  lawful  excuse  so  to  do,  if 
the  death  of  his  wife  is  caused,  or  if  her  life  is  endangered, 
or  her  health  is  or  is  likely  to  be  permanently  injured,  by  such 
omission.     55-56  V.,  e.  29,  s.  210. 

See  section  244.  Neglect  to  provide  for  wife — Indictment — Not 
necessary  to  aver  that  neglect  endangered  life  or  permanently  injured 
health  of  wife :  R.  v.  Smith,  2  L.  N.  223 ;  R.  v.  Scott,  7  U  N.  322 ; 
28  L.  C.  J.  264. 

Non-support  of  wife — Proof  necessary  that  she  was  in  need  and 
hosband  able  to  supply  her  wants:  R,  v.  Na^mith  (1877),  42  U.  G. 
Q.  B.  242. 

Former  marriage  of  wife — ^Evidence  of  first  husband's  death:  R. 
V.  Holmes  (1808)  29  O.  R.  362. 

Lawful  excuse — Agreement  to  live  apart  and  be  supported  as 
before  marriage:  R,  v.  Robinson  (1807),  28  O.  R.  407;  1  Can.  C.  C. 
28. 

Refusal  of  magistrate  to  allow  husband  to  testify  on  bis  own 
behalf :  R.  v.  Meyer,  11  P.  R.  477. 

On  evidence  that  wife  was  pregnant  and  so  incapacitated  from 
work,  judge  may  find  that  she  was  **  likely  to  be  permanently  injured  :** 
R,  V.  Bowman  (1896).  31  N.  S.  408.  Whether  or  not  health  of  wife 
is  likely  to  be  permanently  injured  is  a  question  for  trial  Judge  only : 
R.  V.  Mclniyre  (1898),  31  N.  S.  422. 

Neglect  to  provide  medical  attendance  and  remedies  is  within  the 
section.  Conscientious  belief  that  same  is  wrong  no  excuse:  R,  v. 
Brooks,  9  B.  C.  R.  13:  Christian  Science,  R.  v.  Lewis,  6  O.  Tj.  R. 
132. 

'  See  R.  V.  Lapierre  (1897),  1  Can.  C.  C.  413;  R,  v.  Pennock, 
(1898),  18  Occ.  N.  79. 

243.  Duty  op  Masters — Criminal  Responsibility. — 
Every  one  who,  as  master  or  mistress,  has  contracted  to  pro- 
vide necessary  food,  clothing  or  lodging  for  any  servant  or 
apprentice  under  the  age  of  sixteen  years  is  under  a  legal 
duty  to  provide  the  same,  and  is  criminally  responsible  for 
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omitting,  without  lawful  excuse,  to  perform  such  duty,  if  the 
death  of  such  servant  or  apprentice  is  caused,  or  if  his  life  is 
endangered,  or  his  health  has  been  or  is  likely  to  be  perman- 
ently injured,  by  such  omission.     55-56  V.,  c.  29,  s.  211. 

See  next  section.  Neglect  of  servant,  a  boy  of  fifteen — Exposure 
to  cold — Gross  negligence — Manslaughter:  B,  v.  Broton,  1  Terr.  L. 
R.  475. 

When  it  is  necessary  to  amputate  a  child's  toes  by  reason  of  their 
having  been  frozen,  the  Court  should  not  infer  therefrom  that  the 
child*s  health  had  thereby  been,  or  was  likely  to  be,  "  permanently 
tojured/'  or  that  his  life  had  been  endangered  thereby. 

Under  this  section,  a  master  is  not  criminally  liable  for  failure 
to  provide  his  servants  with  medical  attendance  oni  medicine.  R. 
V.  Coventry  (1888),  3  Can.  C  C.  541. 

844.  Omission  of  Duty — Penalty. — Every  one  is  guilty 
of  an  indictable  offence  and  liable  to  three  years'  imprison- 
ment who,  being  bound  to  perform  any  duty  specified  in  the 
three  last  preceding  sections,  without  lawful  excuse,  neglects 
or  refuses  to  do  so,  unless  the  offence  amounts  to  culpable 
homicide.     55-56  V.,  c.  29,  s.  215;  56  V.,  c.  32,  s.  1. 

See  Williams  v.  E,  /.  Co.,  3  East  192  ;  R.  v.  NicholU,  13  Cox 
C.  C.  75;  R,  V.  Pelham,  8  Q.  B.  959;  R.  v.  Rugg,  12  Cox  C.  C.  16. 

1.  In  section  242  the  words  or  "head  of  a  family"  are  added 
to  the  words  "parent  or  guardian."  2.  The  word  "necessaries"  in 
section  242,  relating  to  parent  and  child  and  husband  and  wife,  is 
substituted  to  the  words  "  necessary  food,  clothing  or  lodging,"  whilst 
the  words  "necessary  food,  clothing  or  lodging."  are  retained  in  sec- 
tion 243,  relating  to  master  and  servant  or  apprentice.  3.  The 
words  **  while  such  child  remains  a  member  of  his  or  her  household, 
whether  such  child  is  helpless  or  not,"  in  section  242,  are  new.  4*  In 
both  sections  the  words  "  under  the  age  of  sixteen  years "  are  new. 
5.  In  section  243  the  words  "  has  contracted  to  provide "  are  sub- 
stituted to  the  words  "  being  legally  liable." 

The  difference  in  these  two  sections,  242  and  243,  between  neces- 
saries and  necessary  food,  clothing  or  lodging,  is  a  right  one.  * 
pHrent  is  obliged  to  supply  his  child,  or  a  husband  his  wife,  with  all 
the  necessaries  of  life,  which  would  include  medical  attendance  (241 
ft  242  combined,  see  B.  v.  DovmeM,  1  Q.  B.  D.  25),  whilst  a  master 
is  only  obliged  to  provide  his  servant  or  apprentice  with  the 
food,  clothing  or  lodging  which  he  has  contracted  to  so  provide. 

In  an  indictment  under  section  210,  it  is  necessary  to  allege  that 
the  refusal,  omission  and  neglect  was  without  lawful  excuse  and 
that  by  such  refusal,  omission,  and  neglect  to  provide  the  food,  etc*, 
necessary  to  his  wife,  her  life  has  been  and  is  endangered,  or  h^r 
health  permanently  injured,  or  likely  to  be  permanently  injured :  see 
R.  V.  Maker,  7  L.  N.  82;  ife.  v.  :Nasmith,  42  U.  C.  R.  242. 

Held^  Armour,  J*,  dissenting,  that  the  evidence  of  a  wife  is  in- 
admissible on  the  prosecution  of  her  husband  for  refusal  to  support 
her,  under  32-33  V.  c.  20.  s.  26;  R.  v.  BUsell  1  O.  R.  514. 

Indictment  under  sectiong  1^^-244  against  a  gaoler  for  not  pro- 
viding a  prisoner  with  the  necessaries  of  life 

that  A.  B.  on  and  on  divers  other  days 

before  and  after,  was  the  keeper  of  the  common  gaol  for  the  District 
of  then  and  there  situate,  and  as  such  had  charge  of  all 

the  prisoners  therein  confined;  and  was  under  a  legal  duty   to  pro- 
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vide  ail  said  pfrisoners  with  the  necessaries  of  life;  that  one  C  D. 
was  then  and  there  a  prisoner  detained  in  the  said  graol  and  as  snch 
under  the  charge  of  the  said  A.  B. ;  that  the  said  C.  D.  was,  by  reason 
of  his  said  detention,  unable  to  withdraw  himself  from  such  charge 
and  unable  to  provide  himself  with  the  necessaries  of  life;  that  the 
said  A.  B.  was  then  and  there  under  a  legal  duty  to  provide  the  said 

C.  D.  with  the  necessaries  of  life,  but  that  the  said  A,  B.  not  regard- 
ing his  duty  on  that  behalf,  then  and  there  unlawfully  did  refuse^ 
omit  and  neglect,  without  lawful  excuse,  to  provide  the  said  C.  D. 
with  the  necessaries  of  life,  by  means  whereof  the  life  of  the  said  C. 

D.  was  and  is  endangered  and  his  health  was  and  is  permanently  in- 
jured {or  i$  Ukely  to  he  permanently  injured,) 

Indictment  under  sections  24^-244^  against  a  father,  for  not  pro- 
iHding  necessaries  to  his  child —  that  A.  B.,  the  father  of 

CD.,  at  on  and  on  divers  other  days, 

itfter  and  before  that  day,  unlawfully  did.  refuse,  neglect  and  omit, 
without  lawful  ikcuse,  to  provide  for  ^d  find  the  said  C.D.,  his  child, 
with  sufficient  food,  clothing  and  lodging,  and  other  necessaries  of 
life,  the  said  CJy»  being  then  and  there  a  member  of  the  household 
of  his  fatiier,  the  said  A.B.,  and  being,  then  and  there,  under  the  age 
of  sixteen  years,  and  the  said  A*B.  being  then  and  there  by  law  in 
duty  bound  to  provide  food,  clothing  and  other  necessaries  of  life 
for  the  said  CD.,  his  child  as  aforesaid,  by  means  of  which  refusal, 
neglect  and  omission,  the  life  of  the  said  CD.  was  and  is  endangered, 
and  the  health  of  the  said  CD.  was  and  is  (or  m  Ukely  to  be)  per- 
manently injured. 

Indictment  under  sections   242-244*   oi^aifM^   a  husband   for  not 
providing  necessaries  for  his  wife—  that  on  at 

,  and  on  divers  days  before  and  after,  A.B.  the  husband  of 
one  CD.,  being  then  and  there  under  a  legal  duty  to  provide  neces- 
sary food,  clothing,  lodging,  and  all  other  necessaries  for  the  said  C 
D.,  his  wife,  unlawfully  did  refuse,  neglect  and  omit  without  lavrful 
excuse  to  provide  for  her  the  necessary  food,  clothing,  lodging  and 
ether  necessaries,  so  that  the  life  of  the  said  C*D.  was  and  is  thereby 
endangered,  and  her  health  was  and  is  permanently  injured  (or  t? 
Ukely  to  be  permanently  injured). 

Indictment  under  sections  24S'244  against  a  master  for  not  pro- 
viding an  apprentice  with  necessary  food. —  That  J.8.  on 
then  being  the  master  of  J.N.  his  apprentice,  the  said 
J.N.  being  then  under  the  age  of  16  years,  and  the  said  J.S.  having 
before  the  said  day  contracted  to  provide  for  the  said  J.N.  as  his 
apprentice  as  aforesaid,  necessary  food  {clothing  or  lodging)  unlaw- 
fully and  without  lawful  excuse,  did  refuse,  omit  and  neglect  to  pro- 
vide the  same,  so  that  the  life  of  the  said  J.N.  was  and  is  thereby 
endangered,  {or  the  health  of  the  said  J.N.  has  been  or  is  likely  to 
be  permanently  injured).  (Add  counts  varying  the  statement  of  the 
injuries  sustained). 

246.  Abandoning  Children  under  Two  Years. — Every 
one  is  guilty  of  an  indictable  offence  and  liable  to  three  years' 
imprisonment  who  unlawfully  abandons  or  exposes  any  child 
under  the  age  of  two  years,  whereby  its  life  is  endangered  or 
its  health  is  permanently  injured.     55-56  V.,  c.  29,  s.  216. 

This  clause  is  intended  to  provide  for  cases  where  children  are 
abandoned  or  exposed  under  such  circumstances  that  their  lives  or 
health  may  be,  or  are  likely  to  be,  endangered :  Bee  R.  v.  Fatkingham, 
11  Cox  O.  C.  475,  Warb.  Lead.  Cas.  93;  R.  v.  White.  12  Cox  C.  C. 
83;  ft.  V.  Hogan.  2  Den.  277;  R.  v.  Cooper.  1  Den.  459,  2  C.  &  K. 
876;  R.  V.  Phillpot.  Dears.  179;  R.  v.  Gray,  Dears.  &  B.  303,  which 
shew  the  necessity  for  this  enactment. 
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Indictment, —  unlawfully  did  abandon  and  expose  a 

certain  child  J.N.j  then  being  under  the  age  of  two  years,  wnereby 
the  life  of  tne  said  c«iild  was  endangered  {or  whereby  the  health  of 
9wh  chUd  was  and  i$  permanently  injured), 

246.  Duty  of  Persons  Undertaking  Acts  Dangerous 
TO  Life. — Every  one  who  undertakes,  except  in  cases  of  neces- 
sity, to  administer  surgical  or  medical  treatment,  or  to  do 
any  other  lawful  act  the  doing  of  which  is  or  may  be  danger- 
ous to  life,  is  under  a  legal  duty  to  have  and  to  use  reasonable 
knowledge,  skill  and  care  in  doing  any  such  act,  and  is  crim- 
inally responsible  for  omitting,  without  lawful  excuse,  to  dis- 
charge that  duty  if  death  is  caused  by 'such  omission.  55-5G 
v.,  c.  29,  s.  212. 

Abortion  —  Precautions  against  infection  —  Evidence:  R.  v. 
Sparham,  25  U.  C.  C.  P.  143. 

A  person  who  practised  as  a  "Christian  Scientist,"  was  called 
in  by  the  parents  of  a  child  suffering  from  diphtheria.  She  was  not 
retained  as  a  medical  attendant,  and  she  did  nothing  but  sit  silently 
by  the  child,  who  subsequently  died  of  the  disease.  She  was  then 
indicted  for  manslaughter.  According  to  the  medical  evidence,  the 
life  of  the  child  might  have  been  saved  or  prolonged  if  the  usual 
remedies  had  been  applied.  Held,  that  the  accused  could  not  be  con- 
victed under  sec.  246  or  under  sec  248.  Held,  also,  dubitante,  that 
the  father  of  the  child  could  not  be  indicted  under  sections  241  and 
242  for  not  having  sui^lied  the  child  with  a  necessary  of  life,  namely, 
medical  attendance,  nor  could  the  accused  be  indicted  as  an  accessory, 
under  section  69,  to  the  father's  neglect.  B.  v.  Mary  Ellen  Beer 
(1886),  32  a  L.  J.  416. 

247.  Duty  op  Persons  in  Charge  of  Dangerous 
Things. — Every  one  who  has  in  his  charge  or  under  his  con- 
trol anything  whatever,  whether  animate  or  inanimate,  or 
who  erects,  makes  or  maintains  anything  whatever  which,  in 
the  absence  of  precaution  or  care,  may  endanger  human  life, 
iH  under  a  legal  duty  to  take  reasonable  precautions  against, 
and  use  reasonable  care  to  avoid,  such  danger,  and  is  crimin- 
ally responsible  for  the  consequences  of  omitting,  without 
lawful  excuse,  to  perform  such  duty.     65-66  V.,  c.  29,  s.  213. 

Cbrporation  may  be  indicted  for  manslaughter  and  fined:  R,  v. 
Union  CoU.  Co.  (1900).  3  Can.  C.  C.  523,  31  S.  G.  R,  81.  affg.  7  R 
C.  R.  247;  B.  v.  Great  Weet  Laundry  Co.  (1900)  3  CJan.  C.  C.  521, 
18  Man.  66,  overruled. 

Ajb  to  a  corporation  committing  a  criminal  nuisance,  see  R.  v. 
Toronto  By.  Co.  (1900),  4  CSan.  G.  C.  4,  cited  under  section  221. 

248.  Duty  to  Avoid  Omissions  Dangerous  to  Life. — 
Every  one  who  undertakes  to  do  any  act,  the  omission  to  do 
which  is  or  may  be  dangerous  to  life,  is  under  a  legal  duty  to 
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do  that  act,  and  is  criminally  responsible  for  the  consequences 
of  omitting,  without  lawful  excuse,  to  perform  that  duty. 
55^6  v.,  c.  29,  s.  214. 

See  section  283. 

See  B,  v.  Mary  EUen  Beer  (1895).  32  C.  L.  J.  416.  cited  ander 
section  246. 

249.  Causing  B(M)ily  Habm  to  Apprentices  or  Ser- 
vants.— Every  one  is  guilty  of  an  indictable  oflfence  and 
liable  to  three  years'  imprisonment  who,  being  legally  liable 
as  master  or  mistress  to  provide  for  any  apprentice  or  ser- 
vant, unlawfully  does,  or  causes  to  be  done,  any  bodily  harm 
to  any  such  apprentice  or  servant  so  that  the  life  of  such 
apprentice  or  servant  is  endangered  or  the  health  of  such  ap- 
prentice or  servant  has  been,  or  is  likely  to  be,  permanently 
injured.     55-56  V.,  c.  29,  s.  217. 

Verdict  of  common  assault  may  be  given;  R,  v.  Bi$90f%etU, 
Ramsay's  App.  Cas.  190. 

Indictment. —  that  A.B.  an  then  being  the 

master  of  one  J.N-.  his  apprentice,  and  then  being  legally  liable  to* 
provide  for  the  said  J.N.  as  his  apprentice  as  aforesaid,  nnlawfully 
in  and  upon  the  said  J.N.  did  make  an  assanlt.  and  him  the  said  J.N. 
did  then  beat,  wound  and  ill-treat,  and  thereby  then  did  do.  cause 
and  occasion  bodily  harm  to  the  said  J.N.  his  apprentice  as  afore- 
said, whereby  the  life  of  the  said  J.N.  was  endangered  and  his  health 
has  been  and  is  piermanently  injured  {or  i»  likely  to  be  pennanenUy 
injured) . 

Homicide. 

250.  Definition. — Homicide  is  the  killing  of  a  human  be- 
ing by  another,  directly  or  indirectly,  by  any  means  whatso- 
ever.    55-56  v.,  c.  29,  s.  218. 

Af^sault — Subsequent  disease — ^Admission  and  weight  of  evidence: 
R.  V.  Theal  7  S.  C.  R.  397.  aflfg.  21  N.  B.  449. 

Malice — Continuance  of  quarrel :  R,  v.  McDowell.  25  XT.  C«  R. 

B.  108. 

Motive — Insurance — Evidence  of  previous  attempt  by  prisoner 
to  insure  another  person  not  admissible:  R.  v.  Hendershott.  26  O.  B. 
678.  Bbt  on  charge  of  wife  murder  evidence  of  various  applications 
for  insurance  on  her  life  was  admitted:  R.  v.  Hammond.  29  O.  R. 
211.  And  also  where  wife  indicted  for  murder  of  husband  by  poison, 
evidence  of  attempt  to  poison  her  former  husband :  R.  v.  Stemaman, 
29  O.  R.  33. 

Cause  of  death — ^Assault — ^Expert  evidence:  R,  v.  JoneM,  28  U. 

C.  R.  416. 

Medical  statement — Precautions  —  Evidence :  R.  v.  Sparham,  25 
U.  C.  C.  P.  143. 

Pagan  Indian — ^Delusion :     R.  v.  Machekequonabe,  28  O.  R.  309. 

Shooting  with  intent — Possession  of  burglar's  tools — Evidence: 
R.  V.  Mooney,  Q.  R.  15  K.  B.  57. 
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251.  Whbn  a  Child  becomes  a  Human  Being. — A  child 
1>ecome8  a  human  being  within  the  meaning  of  this  Act  when 
it  has  completely  proceeded,  in  a  living  state,  from  the  body 
of  its  mother,  whether  it  has  breathed  or  not,  whether  it  has 
an  independent  circulation  or  not,  and  whether  the  navel 
string  is  severed  or  not. 

2.  Killing  Child. — The  killing  of  such  child  is  homicide 
when  it  dies  in  consequence  of  injuries  received  before,  dur- 
ing or  after  birth.    56-66  V.,  c.  29,  a.  219. 

See  iZL  V.  PoiUion.  6  C.  &  P.  320;  R.  v.  Brain,  6  C.  &  P.  349: 
R.  y.  HmndLey,  18  Cox  C.  C.  79l  If  a  mortal  wonnd  be  ^iven  to  a  cnnd 
whUst  in  the  act  of  being  born,  for  instance  upon  the  head  as  soon 
as  the  head  appears  and  before  the  child  has  breathed*  it  may  be 
mnrder  if  the  child  is  afterwards  bom  alive  and  dies  thereof:  B,  v. 
Settior,  1  Moo.  346.  But  the  entire  child  must  actually  have  been 
bom  into  the  world  in  a  living  state,  and  the  fact  of  its  having 
breathed  is  not  a  conclusive  proof  thereof:  R,  v.  8eUi$f  7  G.  &  P. 
850:  12.  V.  Orutchley,  7  0.  &  P.  814.  A  child  is  bora  alive  when  it 
exists  as  a  live  child,  breathing  and  living  by  reason  of  breathing 
through  its  own  lungs  alone,  without  deriving  any  of  its  living  or 
power  of  living  by  or  through  any  connection  with  its  mother,  but 
the  fact  of  the  child  being  still  connected  with  the  mother  by  the 
mmbilical  cord  will  not  prevent  the  killing  from  being  murder:  R.  v. 
OrutcMey,  7  C.  &  P.  814;  R,  v.  Trilloe,  2  Moo.  260:  R.  V.  Wet#,  2 
C.  &  K.  784.  See  po^t  s.  983.  as  to  evidence  on  a  charge  of  mnrder 
of  a  bastard  child  by  his  mother. 


Homicide    when    Culpable. — Homicide    may    be 
either  culpable  or  not  ciilpable. 

2.  Homicide  is  culpable  when  it  consists  in  the  killing  of 
any  person,  either  by  an  unlawful  act  or  by  an  omission, 
without  lawful  excuse,  to  perform  or  observe  any  legal  duty, 
or  by  both  combined,  or  by  causing  a  person,  by  threats  or 
fear  of  violence,  or  by  deception,  to  do  an  act  which  causes 
that  person's  death,  or  by  wilfuUy  frightening  a  child  or  sick 
person. 

3.  Offence. — Culpable  homicide  is  either  murder  or  man- 
slaughter. 

4.  No  Offence. — Homicide  which  is  not  culpable  is  not 
an  offence.     55-56  V.,  c.  29,  s.  220. 

Under  reasonable  apprehension  of  injury  to  wife  and  family: 
B.  V.  Theriault.  32  N.  B.  504. 

As  to  what  constitutes  to  inflict  grievous  bodily  harm,  see  R.  V. 
MarHn  (1881).  14  Cox.  C.  C.  633;  8  Q.  B.  D.  54:  R.  v.  Clarence,  22 
Q.  B.  D.  28. 
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263.  Procuring  Death  by  False  Bvidbncb. — Procuring 
by  false  evidence  the  cwiviction  and  death  of  any  person  by 
the  sentence  of  the  law  shall  not  be  deemed  to  be  homicide. 
66-56  v.,  c.  29,  s.  221. 

264.  Death  within  a  Year  and  a  Day. — ^No  one  is  crim- 
inally responsible  for  the  killing  of  another  unless  the  death 
takes  place  within  a  year  and  a  day  of  the  cause  of  death. 

'  2.  How  Reckoned. — The  period  of  a  year  and  a  day  shall 
be  reckoned  inclusive  of  the  day  on  which  the  last  imlawful 
act  contributing  to  the  cause  of  death  took  place. 

3.  Idem. — Where  the  cause  of  death  is  an  omission  to  ful- 
fil a  legal  duty  the  period  shall  be  reckoned  inclusive  of  the 
day  on  which  such  omission  ceased. 

4.  Idem. — When  death  is  in  part  caused  by  an  unlawful 
act  and  in  part  by  an  omission,  the  period  shall  be  reckoned 
inclusive  of  the  day  on  which  the  last  unlawful  act  took  place 
or  the  omission  ceased,  whichever  happened  last  66-66  V., 
c.  29,  s.  222. 

266.  Killing  by  Influence  on  the  Mind. — ^No  one  is 
criminally  responsible  for  the  killing  of  another  by  any  in- 
fluence on  the  mind  alone,  nor  for  the  killing  of  another  by 
any  disorder  or  disease  arising  from  such  influence,  save  in 
either  case  by  wilfully  frightening  a  child  or  sick  person. 
55-56  v.,  c.  29,  s.  223. 


In  R.  ▼.  Towert,  12  Ck>x  C.  C.  630,  a  man  was  oonyicted  of 
slaaghter  for  frightening  a  child  to  death.  In  R.  v.  Dugal,  4  Q.  H 
R.  860,  a  man  in  Quebec  was  convicted  of  manslaughter  npon  eri- 
dence  of  death  from  syncope  caused  by  threats  of  personal. violence 
and  assault  without  battery  on  the  deceased.  If  magnetism  and  hyp- 
notism become  more  commonly  practiced,  the  law  of  this  section  may 
have  to  be  altered. 

266.  Acceleration  of  Death. — Every  one  who,  by  any 
act  or  omission,  causes  the  death  of  another,  kills  that  person, 
although  the  effect  of  the  bodily  injury  caused  to  such  other 
person  be  merely  to  accelerate  his  death  while  labouring  un- 
der some  disorder  or  disease  arising  from  some  other  cause. 
55-66  v.,  c.  29,  s.  224. 

No  one  has  the  right  to  shorten  the  life  of  another.  A  contr&ry 
rule,  it  ia  obvious,  would  lead  to  singular  consequences.  See  1  Hale, 
428;  R,  V.  Martin,  5  C.  &  P.  128. 
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267.  Death  which  might  have  been  Pkevented. — 
Every  one  who,  by  any  act  or  omission,  causes  the  death  of 
another,  kills  that  person,  although  death  from  that  cause 
might  have  been  prevented  by  resorting  to  proper  means. 
65-66  v.,  c.  29,  s.  225. 

Panjshment  of  intoxicated  soldier — Mode — ^Tieing  up  bo  as   to 
caose  death :  B,  v.  Siowe,  2  N.  S.  R.  121. 

268.  Causing  Injury^  the  Treatment  of  which  Brings 
Death. — Every  one  who  causes  a  bodily  injury,  which  is  of 
itself  of  a  dangerous  nature  to  any  person,  from  which  death 
results,  kills  that  person,  although  the  immediate  cause  of 
death  be  treatment  proper  or  improper  applied  in  good  faith. 
66^6  v.,  c.  29,  s.  226. 

See  22.  V.  Pym  (1846),  1  CJox  C.  C.  339;  R.  v.  Fletcher  (1841), 
1  Russell  on  Crimes.  708:  R.  v.  Holland  (1841),  2  Moody  &  R.  351. 

Mwdsr  and  Mcmslaught&r. 

259.  Intention. — Cxdpable  homicide  is  murder, — 
(a)  if  the  offender  means  to  cause  the  death  of  the  person 

killed; 
(6)  if  the  offender  means  to  cause  to  the  person  killed 

any  bodily  injury  which  is  known  to  the  offender  to  be 

likely  to  cause  death,  and  is  reckless  whether  death 

ensues  or  not; 

(c)  if  the  offender  means  to  cause  death,  or,  being  so 
reckless  as  aforesaid,  means  to  cause  such  bodily  injury 
as  aforesaid  to  one  person,  and  by  accident  or  mistake 
kills  another  person,  though  he  does  not  mean  to  hurt 
the  person  killed; 

(d)  if  the  offender,  for  any  unlawful  object,  does  an  act 
which  he  knows  or  ought  to  have  known  to  be  likely  to 
cause  death,  and  thereby  kills  any  person,  though  he 
may  have  desired  that  his  object  should  be  effected  with- 
out hurting  any  one.    55-56  V.,  c.  29,  s.  227. 

2flO.  Culpable  Homicide  Murder  in  Certain  Cases. — 
In  case  of  treason  and  the  other  offences  against  the  King^s 
authoriiy  and  person  mentioned  in  Part  II.,  piracy  and  of- 
C.C. — 9 
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fences  deemed  to  be  piracy,  escape  or  rescue  from  priaon  or 
lawful  custody,  resisting  lawful  apprehension,  murder,  rape, 
forcible  abduction,  robbery,  burglary  or  arson,  culpable  homi- 
cide is  also  murder,  whether  the  offender  means  or  not  death 
to  ensue,  or  knows  or  not  that  death  is  likely  to  ensue, — 

{a\  If  Grievous  Bodily  Harm  Intended — if  he  means 
to  inflict  grievous  bodily  injury  for  the  purpose  of  fa- 
cilitating the  commission  of  any  of  the  offences  in  this 
section  mentioned,  or  the  flight  of  the  offender  upon 
the  commission  or  attempted  commission  thereof,  and 
death  ensues  from  such  injury;  or, 

(6)  Narcotic  AibMiNisTERED— di  he  administens  any 
stupefying  or  overpowering  thing  for  either  of  the  pur- 
poses aforesaid,  and  death  ensues  from  the  effects  there- 
of; or, 

(c)  Wilfully  Stopping  the  Breath — if  he  by  any 
means  wilfully  stops  the.breath  of  any  person  for  either 
of  the  purposes  aforesaid,  and  death  ensues  from  such 
stopping  of  the  breath.     55-56  V.,  c.  29,  s.  228. 

The  crime  of  murder  is  often  proved  by  what  is  known  as  cir- 
cumstantial evidence.  The  rule  is  that  where  a  charge  of  murder 
depends  upon  such  evidence  it  ought  not  only  to  be  consistent  with 
the  prisoner's  guilt,  but  inconsistent  with  any  other  rational  con- 
clusion.   B.  V.  Hodae  (1838).  2  Le win's  C.  C.  227. 

Where  the  prisoner  put  salts  of  sorrel  in  a  sugar  basin,  in  order 
that  the  prosecutor  might  take  it  with  his  tea,  it  was  held  an  attempt 
to  administer  :  R.  v.  Dale,  6  Cox  O.  C.  14. 

See  R,  V.  SernS,  16  Cox  C.C.  311,  Warb.  Lead.  IJas.  108,  and  re- 
marks under  s.  220,  ante;  also  R.  v.  Handley,  13  Cox  C.C.  79.  R.  v. 
Charcoal  (1890*  34  C.  L.  J.  210 ;  R,  v.  Vian  (1898),  R.  J.  Q.  7  O.  R. 
362 ;  R.  V.  Davidson  (1898),  1  Can.  C.  C.  351 ;  R.  v.  Oarrow  &  Creech 
(1896),  1  Can.  C.  C.  246:  «.  v.  Theriault  (1894),  32  N.  B.  R.  504; 
R.  V.  Williams  (1897),  28  O.  R.  683 ;  jR.  V.  Hendershoti  d  Welter 
(1895),  26  O.  R.  678. 

261.  Homicide  Reduced  to  Manslaughter.  —  Culpable 
homicide,  which  would  otherwise  be  murder,  may  be  reduced 
to  manslaughter  if  the  person  who  causes  death  does  so  in 
the  heat  of  passion  caused  by  sudden  provocation. 

2.  Provocation  Defined. — Any  wrongful  act  or  insult, 
of  such  a  nature  as  to  be  sufficient  to  deprive  an  ordinary 
person  of  the  power  of  self-control,  may  be  provocation  if 
the  offender  acts  upon  it  on  the  sudden,  and  before  there  haa 
been  time  for  his  passion  to  cod. 
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3,  Question  op  Fact  —  Proviso.  —  Whether  or  not  any 
particular  wrongful  act  or  insult  amounts  to  provocation,  and 
whether  or  not  the  person  provoked  was  actually  deprived  of 
the  power  of  self-control  by  the  provocation  which  he  re- 
ceived, shall  be  questions  of  fact:  Provided  that  no  one  shall 
be  held  to  give  provocation  to  another  by  doing  that  which  he 
had  a  legal  right  to  do,  or  by  doing  anything  which  the  of- 
fender incited  him  to  do  in  order  to  provide  the  oflEender 
with  an  excuse  for  killing  or  doing  bodily  harm  to  any  person. 

4.  Exception — ^Illegal  Ahbest. — The  illegality  of  an 
arrest  shall  not  necessarily  reduce  an  offence  of  culpable 
homicide  from  murder  to  manslaughter,  but  if  the  illegality 
was  known  to  the  offender  it  may  be  evidence  of  provocation. 
55-56  v.,  c.  29,  s.  229. 

Heat  of  passion — Continaance  of  quarrel — Malice:  R.  v.  Mo- 
DoweU,  25  U.  C.  R.  108. 

Le«al  right — ^Eljectment  from  house — ^Request  to  leave — Evidence : 
je.  V.  Brennan,  27  O.  R.  659. 

See  B.  V.  Fisher,  Warb.  Lead,  Gas.  112,  and  cases  th^e  cited, 
and  ss.  45,  46,  220  ante;  also  a  note  to  R.  v.  Allen,  in  appendix, 
Stephen's  Or.  L.  Art.  225. 

262.  Manslaughter. — Culpable  homicide,  not  amounting 

to  murder,  is  manslaughter.     55-56  V.,  c.  29,  s.  230. 

Assault — Subsequent  disease — Evidence:  R,  v.  Theah  7  S.  O.  R. 

Inciting  to  drink — Intent — Murder  or  manslaughter :  R,  v.  Lortie, 
"    -.352 


397. 


9  Q.  li.  R.  352. 

C6rporation — Charge  of  dangerous  things:  R,  v.  Union  Ooll,  Co,, 
31  S.  C.  R.  81. 

Delusion  —  Pagan  Indian:  R.  v.  Machekequonahe,    28    O.    R. 

3oa 

Railway  director  cannot  be  indicted  for  manslaughter  for  omit' 
ting  to  do  something  not  required  by  charter,  though  he  had  pro- 
miaed  to  do  it :  ^or  parte  Brydges,  18  L.  C.  J.  141. 

268.  Punishment  for  Murder. — Every  one  who  commits 
murder  is  guilty  of  an  indictable  ojffence  and  shall,  on  con- 
viction thereof,  be  sentenced  to  death.  55-56  V.,  c.  29,  s. 
231. 

Not  triable  at  Quarter  Sessions,  section  583. 

In  murder,  no  count  charging  any  other  offence  allowed,  s.  856, 
And  if  evidence  proves  manslaughter  the  jury  may  return  a  verdict 
of  not  guilty  of  murder  but  guilty  of  manslaughter,  s.  951;  and,  on 
an  indictment  for  child  murder,  of  concealment  of  birth,  if  the  evi- 
dence warrants  it,  s.  952.  As  to  a  previous  conviction  or  acquittal 
of  murder  being  a  bar  to  an  indictment  for  manslaughter  for  the 
liame  homicide,  and  vice  versa,  see  s.  909  post. 

Indictments—^  that  on  A. 

mnrdered  B.   (schedule  one  form  F.  F.,  post;)   under  section  882. 
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264.  Attempts. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  imprisonment  for  life^  who^  with  intent  to 
commit  murder, — 

(a)  Administering  Poison — administers  any  poison  or 
other  destructive  thing  to  any  person,  or  causes  any 
poison  or  destructive  thing  to  be  so  administered  or 
taken,  or  attempts  to  administer  it,  or  attempts  to 
cause  it  to  be  so  administered  or  taken;  or, 

(6)  Wounding  —  by  any  means  whatever  wounds  or 
causes  any  grievous  bodily  harm  to  any  person;  or, 

(c)  Shooting — shoots  at  any  person,  or,  by  drawing  a 
trigger  or  in  any  other  manner,  attempts  to  discharge 
at  any  person  any  kind  of  loaded  arms;  or, 

(d)  Drowning — ^attempts  to  drown,  suffocate  or  strangle 
any  person;  or, 

(e)  Destroying  Building— ^estirays  or  damages  angr 
building  by  the  explosion  of  any  explosive  substance; 
or, 

(/)  Burning  Ships — sets  fire  to  any  ship  or  vessel  or 
any  part  thereof,  or  any  part  of  tiie  tackle,  apparel  or 
furniture  thereof,  or  to  any  goods  or  chattels  being 
therein;  or, 

(g)  Casting  away  Vessel — casts  away  or  destroys  any 
vessel;  or, 

(h)  By  Other  Means — ^by  any  other  means  attempts  to 
commit  miirder.     66-66  V.,  c.  29,  s.  232. 

Not  triable  at  quarter  sessions,  section  583.  **  Bzplosive  sub- 
stance **  defined,  s.  2 ;  ^  loaded  arms  **  defined  s.  2. 

Indictment  under  (a)  for  itdminiiterinif  poi$on  with  intent  to 
murder,-T  that  J.  S*  on  unlawfully  did  ad- 

minister to  one  A.  B.  (admintster  or  oau9e  to  he  adnUniatered  to  or 
to  he  taken  hy  any  person),  a  large  quantity,  to  wit,  two  drachms  of 
a  certain  deadly  poison  called  white  arsenic  {any  poieon  or  other 
destructive  thini},  with  intent  thereby  then  unlawfully  the  said  A.  H. 
to  kill  and  murder.  (Add  counts  stating  that  the  defendant  unlavy- 
fully  J  *'  did  cause  to  he  administered  to  "  and  unlawfully,  **  did  cau^e 
to  he  taken  hy  **  o  large  quantity,  etCy  and  if  the  description  of  poison 
he  douhtful,  add  counts  describing  it  in  different  ways  and  one  oouni 
stating  it  to  he  *'a  certain  destructive  thing  to  the  jurors  aforesaid 
unknown,'*)     Add  a  count  with  intent  to  commit  murder. 

Indictment  under  (a)  for  attempting  to  poison  with  intent — 
unlawfully  did  attempt  to  administer  {attempt  to  ad- 
minister to,  or  attempt  to  cause  to  he  administered  or  to  he  tahen 
hy)  to  one  J.  N.  a  large  quantity,  to  wit,  two  drachms  of  a  certain 
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deadly  poison  called  white  arsenic  (any  poison  or  other  destructive 
tkinif),  with  intent  thereby  then  unlawfully  the  said  J.  N.  to  kill 
and  murder, 

(Add  a  count  stating  the  intent  "  to  commit  murder^**  generally.  Add 
counts  charging  that  the  defendant  **  attempted  to  cause  to  he  admin^ 
ittered  to  *'  and  that  he  '*  attempted  to  cause  to  he  taken  hy  J,  N. 
the  poison,**) 

If  there  be  any  doubt  whether  the  poison  was  intended  for  J^ 
B.  or  N.  J.  add  a  count,  stating  the  intent  to  be  to  "  commit  murder  ** 
gwierally :  R,  v.  Ryan,  2  M.  &  Rob.  213 ;  R,  v.  Duffin,  R.  &  R.  365. 

Indictment  under   (c)    for  shooting  with  intent  to  murder. 

a  certain  gun,  then  loaded  with  gunpowder  and  divers 
leaden  shot,  at  and  against  one  J.  N.  unlawfully  did  shoot,  with  In- 
tent thereby  then  unlawfully  (as  in  the  last  precedent,) 
(Add  also  counts  statinp  **with  intent  to  commit  murder**  generaUy, 
Also  a  count  for  shooting  with  intent  to  madm,  etc,,)  under  s  "  :' 
post. 

Indictment  under  (c)  for  attempting  to  shoot  with  intent,  etc, — 
did,  by  drawing  the  trigger  (drawing  the  trigger  or  in 
any  other  manner)  of  a  certain  pistol  then  loaded  in  the  barrel  with 
gun-powder  and  one  leaden  bullet  (or  with  a  ball  cartridge)  unlaw- 
fully attempt  to  discharge  the  said  pistol  at  and  against  one  J.  N. 
with  intent  (as  in  the  last  precedent*)      (Add  a  count  charg- 

ing an  intent  to  commit  m/urder,  and  counts  for  attempting  to  shoot 
with  intent  to  maim,)  under  s.  273. 

Indictment  under  (d)  for  attempting  to  drown  with  intent  to 
murder, —  unlawfully  did  take  one  J.  N.  into  both  the  hands 

of  him  the  said  J.  S.,  lUid  unlawfully  did  cast,  throw,  and  push  the 
said  J.  N.  into  a  certain  pond,  wherein  there  was  a  great  quantity  of 
water,  and  did  thereby  then  unlawfully  attempt  the  said  J.  N.  to 
drown  and  suffocate,  with  intent  thereby  then  unlawfully  the  said  J. 
N.  to  kill  and  murder,  (Add  a  count  charging  generally  that 

the  defendant  did  attempt  to  drown  J,  N,  and  counts  charging  the 
intent  to  he  to  commit  murder,) 

Indictment  under  (e),  that  on  J.  S.  unlaw- 

fully  did,  by  the  explosion  of  a  certain  explosive  substance,  that  is 
to  say  gunpowder,  destroy  (destroy  and  damage)  a  certain  building 
situate  with  intent  thereby  then  unlawfully  one  J.  N.  to 

kill  and  murder  (Add  a  count,  stating  the  intent  to  he  generally 

••  to  commit  murder,**) 

Indictment  under   (f)    and    (g),  unlawfully  did  set  fire  to 

(east  away  or  destroy)  a  certain  ship  called  with  intent  there- 

by then  to  kill  and  murder  one.  (Add  a  count  stating  the  in- 

tent to  **  commit  murder**  generally.) 

Indictment  under   (h), —  did,  by  then   (state  the  act) 

attempt  unlawfully  one  J.  N.  to  kill  and  murder.  (Add  a 

count  charginif  the  intent  to  he  to  commit  murder,) 

266.  Letteks  Thkeateninq  Murder. — Every  one  is 
guilty  of  an  indictable  offence  and  liable  to  ten  years'  im- 
prisonment who  sends,  delivers  or  utters,  or  directly  or  in- 
directly causes  to  be  received,  knowing  the  contents  thereof, 
any  letter  or  writing  threatening  to  kill  or  murder  any  person. 
55-56  v.,  c  29,  s.  233. 

Not  triable  at  quarter  sessions,  section  583. 

A  verdict  of  attempt  allowed,  s.  949,  if  the  evidence  warrants  it 
"  Writing"  defined,  s.  2. 

In  an  indictment  for  sending  a  threatening  letter,  the  letter  must 
be  set  out  in  order  that  the  court  may  judge  from  the  face  of  the 
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indictment  whether  it  is  or  is  not  a  threatening  letter  within  the 
meaning  of  the  statute  on  which  the  indictment  is  founded.  R,  v. 
Hunter,  2  Leach,  631. 

See  Eaf  parte  WeUh  (1898),  2  Can.  C.  C.  35. 

Indictment,  that  J.  S.  on  at  unlaw- 

fully  did  send  to  one  J.  N.  a  certain  letter  (or  writing)  directed  to 
the  said  J.  N.,  by  the  name  and  description  of  Mr.  J.  N.  threatening 
to  kill  and  murder  the  said  J.  N.  he  the  said  (defendant) 

then  well  knowing  the  contents  of  the  said  letter,  which  said  letter 
is  as  follows,  that  is  to  say  And  the  jurors  aforesaid 

that  the  said  on  at  unlawfully  did  utter 

a  certain  writing  {om  in  the  firtt  count), 

266.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  fourteen  years'  imprisonment,  who, — 

(a.)  Conspiring  to  Murder — Conspires  or  agrees  with 
any  person  to  murder  or  to  cause  to  be  murdered  any 
other  person,  whether  the  person  intended  to  be  mur- 
dered is  a  subject  of  His  Majesty  or  not,  or  is  within 
His  Majesty's  dominions  or  not;  or, 

(&)  Counselling  Murder — counsels  or  attempts  to  pro- 
cure any  person  to  murder  such  other  person  anywhere, 
although  such  person  is  not  murdered  in  consequence 
of  such  counselling  or  attempted  procurement  55-66 
v.,  c.  29,  s.  234. 

Not  triable  at  quarter  sessions,  section  588.  The  words  in  italics 
are  new,  and  unnecessary.  Ab  to  conspiracies  generaUy:  see  remarks 
under  s.  573. 

See  1  Russ.  967;  3  Russ.  664;  B.  v.  Bernard,  1  F.  &  F.  240; 
2  Stephen's  Hist  12. 

In  R,  V.  Banks,  12  Cox  C.  C.  893,  upon  an  indictment  under  this 
clause,  the  defendants  were  convicted  of  an  attempt  to  commit  the  mis- 
demeanour charged.  In  R,  v.  Most  (1881),  14  Cox  C.  C.  583  ;  L.  R. 
7  Q.  B.  D.  244,  the  defendant  having  written  a  newspaper,  article 
«icouraging  the  murder  of  foreign  ]A>tentates.  was  found  guilty  of 
an  offence  under  the  corresponding  clause  of  the  Imperial  Act. 

Would  any  one  conspiring  in  Canada  with  another  person  in 
the  United  States  to  himself  murder  any  one  in  the  United  States  be 
subject  to  indictment  under  s.  266? 

Indictment  that  J.  S.,  J.  T.,  and  B.  T..  on 

unlawfully  and  wickedly  did  conspire,  confederate  and  agree  together 
one  J.  N.  unlawfully  to  kill  and  murder. 

267.  Accessory  After  the  Fact. — Every  one  is  guilty  of 
an  indictable  offence  and  liable  to  imprisonment  for  life,  who 
is  an  accessory  after  the  fact  to  murder.  55-56  V.,  c.  29,  s. 
235. 

Not  triable  at  quarter  sessions,  section  588.  See  remarks  under 
8.  71,  ante,  and  s.  575,  post. 
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268.  Punishment  for  Manslaughter. — Every  one  who 
commits  manslaughter  is  guilty  of  an  indictable  offence  and 
liable  to  imprisonment  for  life.     55-56  V.,  c.  29,  s.  236. 

R.  V.  Morris,  10  Cox  a  C.  489  ;  R.  v.  Frieh  17  Cox  C.  C.  825  ; 
see  88.  866  &  969,  po9t. 

Indiciment. —  that  A.  B.  on  at 

unlawfully  did  kill  and  slay  one  and  thereby  committed 

manslaughter. 

Suicide. 

269.  Aiding  or  Counselling. — Every  one  is  guilty  of  an 
indictable  offence  and  liable  to  imprisonment  for  life  who 
counsels  or  procures  any  person  to  commit  suicide,  actually 
committed  in  consequence  of  such  counselling  or  procure- 
ment, or  who  aids  or  abets  any  person  in  the  commission  of 
suicide.     55-56  V.,  c.  29,  s,  237. 

If  the  suicide  was  not  committed  yet  the  inciting  to  it  is  an  of- 
fence; R.  V.  Gregory,  L.  R.  1  C.  C.  R.  77;  so  is  the  conspiracy  by 
two  persons  to  commit  suicide  together,  s.  527. 

See  R,  V.  Dyson,  R.  &  R.  523 ;  R.  v.  Russell  1  Moo.  356.  This 
last  case  applies  only  to  an  accessory,  not  to  an  aider  and  abettor: 
R.  V.  Toiffle,  R,  &  R.  314. 

A.  and  B.  go  out  together  with  a  gun  to  kill  D.  A.  fires  the 
shot,  but  his  gun  bursts  and  kills  himself  (A.).  A.  has  committed 
suicide,  and  B.  was  aider  and  abettor  to  that  suicide. 

If  one  encourage  another  to  commit  suicide,  and  is  present  abet- 
ting him  while  he  does  so,  such  person  would  be  indictable  under  this 
s.  2^  for  counselling  the  other  to  commit  suicide. 

At  common  law.  if  two  persons  mutually  agreed  to  commit  sui- 
cide together,  and  tHe  means  employed  to  produce  death  only  took 
effect  upon  one  of  them,  the  survivor  would  be  held  to  be  guilty  of 
the  murder  of  the  one  who  died,  and  therefore  liable  to  be  sentenced 
to  death. 

R.  V.  AUison  (1838),  8  C.  &  P.  418. 

Indictment, —  that  on  at  one  A.  D. 

committed  suicide,  and  that  on  divers  days  before  the  said  offence 
was  committed  by  the  said  A.  B.,  as  aforesaid,  C.  D.  did  unlawfully 
move,  procure,  aid,  counsel,  hire  and  command  the  said  A.  B.  the 
said  offence  and  suicide  to  do  and  commit  {or,  that  C.  D,  w(m 

present  and  aiding  and  aj^etting  the  said  A.  B.  in  the  commission  of 
the  said  offence  and  suicide.) 

270.  Attempt. — Every  one  who  attempts  to  commit  sui- 
cide is  guilty  of  an  indictable  offence  and  liable  to  two  years' 
imprisonment.     55-56  V.^  c.  29^  s.  238. 

See  R.  V.  Burgess  (1862).  9  Cox  C.  C.  247. 

Indictment, —  that  A.  B.  on  unlawfully  and 

wilfully  did  attempt  and  endeavour  to  unlawfully  kill  himself  and 
thereby  to  commit  suicide. 
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Neglect  in  Childbirth  and  Concealing  Dead  Body. 

271.  Neglecting  to  Obtain  Assistance  in  Childbirth. 
— Every  woman  is  guilty  of  an  indictable  oflEence  who,  with 
either  of  the  intents  in  this  section  mentioned,  being  with 
child  and  being  about  to  be  delivered,  n^lects  to  provide  rea- 
sonable assistance  in  her  delivery,  if  the  child  is  permanently 
injured  thereby,  or  dies,  either  just  before,  or  during,  or 
shortly  after  birth,  unless  she  proves  that  such  death  or  per- 
manent injury  was  not  caused  by  such  neglect,  or  by  any 
wrongful  act  to  which  she  was  a  party,  and  is  lii^ble, — 

(a)  Penalty — If  the  intent  of  such  neglect  be  that  the 
child  shall  not  live,  to  imprisonment  for  life; 

(6)  Penalty — if  the  intent  of  such  n^lect  be  to  con- 
ceal the  fact  of  her  having  had  a  child,  to  imprison- 
ment for  seven  years.     55-56  V.,  c.  29,  s.  239. 

See  notes  to  section  251. 

Under  a  charge  of  child  murder  the  accused  cannot  be  found 
guilty  of  the  offence  under  s.  271.  A  verdict  of  concealment  of  birth 
may  be  given  if  the  evidence  warrants  it,  8.  9151.  The  punishment 
would  then  be  under  next  section. 

If  R.  V.  Handley,  13  Cox  C.C.  79.  is  good  law,  the  offence  covered 
by  this  s.  271  would  at  common  law,  when  the  child  dies  after  birth, 
be  murder  or  manslaughter. 

It  is  not  easy  to  imagine  a  case  where  It  would  be  possible  to 
obtain  a  conviction  under  this  section,  where  a  child  dies  heforej 
even  if  it  is  only  just  before,  his  birth.  The  expression  itself  **die8 
before  his  birth  **  is  not  a  happy  one ;  see  s.  251,  ante. 

The  words  "  unless  she  proves,"  etc.,  are  utterly  useless.  Either 
the  prosecutor's  case  must  be  proved  or  not.  If  it  is,  the  jury  must 
convict ;  if  not,  they  must  acquit ;  and  it  is  not  if  it  is  proven  that  the 
death  or  injury  was  caused  by  the  neglect. 

Indictment  under  (a). —  that  A.  B.  on  at 

a  then  and  there  being  with  child  and  about  to  be  de« 

livered,  did  unlawfully,  with  intent  that  her  said  child  should  not 
live,  neglect  to  provide  reasonable  assistance  in  her  delivery,  where- 
by her  said  child  was  permanently  injured,  {or  died  during  or  shortly 
after  birth.)  A  verdict  of  guilty  under  8.-s,  (&)  may  be  given  upon 
this  indictment  if  the  evidence  warrants  it. 

272.  Concealing  Dead  Body  of  Child. — Every  one  is 
guilty  of  an  indictable  offence  and  liable  to  two  years'  im- 
prisonment, who  disposes  of  the  dead  body  of  any  child  in 
any  manner,  with  intent  to  conceal  the  fact  that  its  mother 
was  delivered  of  it,  whether  the  child  died  before  or  during, 
or  after  birth.     55-56  V.,  c.  29,  s.  240. 

A  conviction  for  this  offence  may  be  given  aiK>Q  an  indictment 
for  child  murder,  s.  952. 
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The  enactment  applies  not  only  to  a  mother,  but  to  every  one 
who  disposes  of  the  dead  body  of  a  child  with  intent  to  conceal  birth. 
The  repealed  clause  had  the  words  "  by  any  secret  dispoHUon,** 

In  K.  V.  Berritnan,  6  Cox  C.  C.  388,  Brie,  J.,  told  the  jury  that 
this  offence  cannot  be  committed  unless  the  child  had  arrived  at  that 
stage  of  maturity  at  the  time  of  birth  that  it  might  have  been  a  liv- 
ing child.  But  in  a  later  case,  R,  v.  Colmer  (1864),  9  Cox  C.  C.  506, 
Bdartin,  J.,  ruled  that  the  offence  is  complete  on  a  foetus  delivered  in 
the  fourth  or  fifth  month  of  pregnancy,  not  longer  than  a  man's  finger, 
but  having  the  shape  of  a  child. 

Final  disposition  of  the  body  is  not  material,  and  hiding  it  in  a 
place  from  which  a  further  removal  was  contemplated  would  supiA>rt 
the  indictment:  R.  v.  Qoldthorpe,  2  Moo.  244;  R,  v.  Perry,  Dears. 
47JL 

Leaving  the  dead  body  of  a  child  in  two  boxes,  closed  but  not 
locked  or  fastened,  one  being  placed  inside  the  other  in  a  bedroom 
but  in  such  a  position  as  to  attract  the  attention  of  those  who  daily 
resorted  to  Ae  room,  is  not  a  secret  disposition  of  the  body  within 
the  meaning  of  the  statute :  R.  v.  Oeorge,  11  Cox  C.  C.  41. 

What  is  a  secret  disposition  of  the  dead  body  of  a  child  within 
the  statute  is  a  question  for  the  jury,  depending  on  the  circumstances 
of  the  particular  case.  Where  the  dead  body  of  a  child  was  thrown 
into  a  field,  over  a  wall  4^  feet  high  separating  the  yard  of  a  public 
house  from  the  field,  and  a  person  looking  over  the  wall  from  the 
yard  might  have  seen  the  body,  but  persons  going  through  the  yard 
or  using  it  in  the  ordinary  way  would  not,  it  was  held,  on  a  case 
reserved,  that  this  was  an  offence  within  the  statute:  R,  v.  Broion, 
11  Cox  C.  C.  517,  Warb.  Lead.  Cas.  94. 

Although  the  fact  of  the  pfrisoner  having  placed  the  dead  body 
of  her  newly-born  child  in  an  unlocked  box  is  not  of  itself  sufficient 
evidence  of  a  criminal  concealment  of  birth,  yet  all  the  attendant 
circumstances  of  the  case  must  be  taken  into  consideration  in  order 
to  determine  whether  or  not  an  offence  has  been  committed:  R,  v. 
Cook,  11  Cox  C.  C.  542. 

In  order  to  convict  a  woman  of  attempting  to  conceal  the  birth 
of  her  child,  under  s.  949,  post,  a  dead  body  must  be  found  and  iden- 
tified as  that  of  the  child  of  which  she  is  alleged  to  have  been  de- 
livered. A  woman,  apparently  pregnant,  while  staying  in  an  inn.  at 
Stafford,  received  by  post,  on  the  28th  of  August,  1870,  a  Rughy 
newspaper  tcith  the  Rugby  post  mark  upon  it,.  On  the  same  day, 
her  appearance  and  the  state  of  her  room  seemed  to  indicate  that 
she  had  been  delivered  of  a  child.  She  left  for  Shrewsbury  next 
morning,  carrying  a  parcel.  That  afternoon  a  parcel  was  found  in  a 
waiting  room  at  Stafford  station.  In  contained  the  dead  body  of  a 
newly-born  child,  wrapped  in  a  Rughy  Gazette,  of  August  27th,  lear- 
ing  Rughy  postmark.  There  is  a  railway  from  Stafford  to  Shrews- 
bury, but  no  proof  was  given  of  the  woman  having  been  at  Stafford 
Station:  Held,  that  this  evidence  was  not  sufficient  to  identify  the 
body  found  as  the  child  of  which  the  woman  was  said  to  have  been 
delivered,  and  would  not  therefore  justify  her  conviction  for  conceal* 
ment  of  birth :  R,  v.  WUliams  (1871),  11  Cox  C.  C.  684. 

Where  death  not  proved  conviction  is  .illegal :  R,  v.  BeU,  8  Ir, 
R.  C.  L.  542. 

A,  being  questioned  by  a  police-constable  about  the  concealment 
of  a  birth,  gave  an  answer  which  caused  the  officer  to  sav  to  her,  "  It 
might  be  better  for  you  to  tell  the  truth  and  not  a  lie.^  Held,  that 
a  further  statement  made  by  A.  to  the  policeman  after  the  above  in* 
ducement  was  inadmissible  In  evidence  against  her,  as  not  being  free 
and  voluntary.  A.  was  taken  into  custody  the  same  day,  placed  with 
two  acoompliies,  K  and  C.  and  charged  with  concealm^it  of  birth. 
All  three  then  made  statements.  Held,  that  those  made  by  B.  and  O. 
could  not  be  deemed  to  be  affected  bv  the  previous  inducement  to  A. 
and  were,   therefore,  admissible  against  B.  and  C.  respectively,  al- 
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though  that  made  by  A.  was  not  so.  The  prisoners  were  sent  for 
trial,  bat  before  their  committal  they  received  the  formal  cantion  from 
the  magistrate  as  to  anything  they  might  wish  to  say.  Whereupon 
A.  made  a  statement  which  was  taken  down  in  writing,  as  usual,  and 
attached  to  the  deposition :  Held,  that  this  latter  statement  of  A. 
might  be  read  at  the  trial  as  evidence  against  herself.  Mere  proof 
that  a  woman  was  delivered  of  a  child  and  allowed  two  others  to  take 
away  its  body  is  sufficient  to  sustain  an  indictment  against  her  for 
concealment  of  birth :  R.  v.  Bate,  11  CJox  C.  C.  686. 

A  woman  deliverer  of  a  child  bom  alive  endeavoured  to  conceal 
the  birth  thereof  by  depositing  the  child  while  alive  in  a  comer  of  a 
field,  when  it  died  from  exposure.  Held,  that  she  could  not  be  in- 
dicted under  the  above  section :  R,  v.  May,  16  L.  T.  362. 

The  prisoner,  who  lived  alone,  had  placed  the  dead  body  of  her 
new  born  child  behind  a  trunk  in  the  room  she  occupied,  between 
the  trunk  and  the  wall.  On  being  charged  with  having  had  a  child 
she  at  first  denied  it.  Held,  sufficient  to  support  a  conviction  for 
concealment  of  birth :  R.  v.  Piche  (1879),  30  U.  0.  C.  P.  409. 

See  other  cases  under  s.  94^  post,  and  R,  v.  Handley,  lo  Cox 
C.  C.  79. 

R.  V.  Turner  (1839),  8  C.  &  P.  755;  R,  v.  Higley  (1830),  4  C. 
&  P.  366;  K.  V.  Douglas    (1836),  1  Moody's  C.  C.  480. 

Indictment,-^  that  A.  B.,  on  was  delivered  of 

a  child;  and  that  subsequently,  on  ,  the  said  child  having 

died,  the  said  A.  B.  did  unlawfully  disx>06e  of  the  dead  body  of  the 
said  child  by  secretly  burying  it  with  intent  to  conceal  the  fact  that 
she  had  been  delivered  of  it.  (State  the  means  of  concealment  sped- 
aUy.) 

Bodily  Injuries  and  Acts  and  Omissions  Causing  Danger  to 
the  Person. 

273.  Wounding  with  Intent.— ^very  one  is  guilty  of  an 
indictable  ojBfence  and  liable  to  imprisonment  for  life  who, 
with  intent  to  maim,  disfigure  or  disable  any  person,  or  to  do 
some  other  grievous  bodily  harm  to  any  person,  or  with  intent 
to  resist  or  prevent  the  lawful  apprehension  or  detainer  of 
any  person,  unlawfully  by  any  means  wounds  or  causes  any 
grievous  bodily  harm  to  any  person,  or  shoots  at  any  person, 
or  by  .drawing  a  trigger,  or  in  any  other  manner,  attempts  to 
discharge  any  kind  of  loaded  arms  at  any  person.  55-56  V., 
c.  29,  s.  241. 

"Loaded  arms"  defined,  s.  2:  see  R.  v.  Latimer,  16  <3ox,  70, 
Warb.  Lead.  Cas.  117;  and  R,  v.  Clarence,  Warb.  Lead.  Cas.  130, 
22  Q.  R  D.  23. 

An  indictment  under  the  English  clause  charging  that  the  pris- 
oner did  "  inflict "  grievous  bodily  harm  instead  of  "  cause  *'  is  suffi- 
cient :  R,  V.  Bray,  15  Cox  C.  C.  197. 

On  indictment  for  wounding  with  intent,  .a  Verdict  of  "  guilty 
without  malicious  intent "  is  an  acquittal :  R,  v.  Slaughtenwhite,  35 
S.  C.  R.  607. 

An  indictment  under  the  repealed  act,  charging  the  act  to  have 
been  done  "  feloniously,  wilfully  and  maliciously  **  was  held  bad.  the 
words  of  the  statute,  then  being  "  unlawfully  and  maliciously :" :  R. 
v.  Ryan,  2  Moo.  15.     In  practice  the  first  count  of  the  indictment 
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is  generally  for  wounding  with  intent  to  mnrder.  These  oonnts  ar* 
allowed  to  be  joined  in  the  same  indictment. 

This  clause  includes  every  wounding  done  without  lawful  excuse 
with  any  of  the  intents  mentioned  in  it ;  from  the  act  itself  malice  will 
be  inferred :  B,  t.  Latimer,  17  Q.  B.  D.  359,  Warb.  Lead.  Cas.  117, 
.and  cases  there  cited. 

The  instrument  or  means  by  which  the  injury  was  inflicted  need 
not  be  stated  in  the  indictment,  and  if  stated  need  not  be  i^roved  as 
laid:  B,  v.  BriggM,  1  Moo.  318.  And  in  the  same  case  it  was  held 
that  upon  an  indictment  which  charged  a  wound  to  have  been  inflicted 
by  striking  with  a  stick  and  kicking  with  the  feet,  proof  that  the 
wound  was  caused  either  by  striking  with  a  stick  or  kicking  was  suffi- 
cient, though  it  was  uncertain  by  which  of  the  two  the  injury  was 
inflicted. 

In  order  to  convict  of  the  offence  the  intent  must  be  proved  as 
laid;  hence  the  necessity  of  several  counts  charging  the  offence  to 
have  been  committed  with  different  intents.  If  an  indictment  alleged 
that  the  defendants  cut  the  prosecutor  with  intent  to  disable,  and 
to  do  some  previous  bodily  harm,  it  will  not  be  supported  by  proof 
of  an  intention  to  prevent  a  lawful  apprehension :  R,  v.  Duffin,  R.  & 
R.  365;  R.  v.  Boyce,  1  Moo.  29;  unless  for  the  purpose  of  aiffecting 
his  escapie  the  defendant  also  harboured  one  of  the  intents  stated  in 
the  indictment:  B.  v.  CfUloto,  1  Moo.  85;  for  where  both  intents  exist 
it  is  immaterial  which  is  the  principal  and  which  the  subordinate. 
Therefore  where,  in  order  to  commit  a  rape,  the  defendant  cut  the 
private  parts  of  an  infant,  and  thereby  did  her  grievous  bodily  harm, 
it  was  holden  that  he  was  guilty  of  cutting  with  intent  to  do  her 
grievous  bodily  harm,  notwithstanding  his  principal  object  was  to 
commit  the  rape  :  R,  v.  CosPt  R.  &  R.  362.  So  also,  if  a  person  wound 
another  in  order  to  rob  him,  and  thereby  inflict  grievous  bodily  harm, 
he  may  be  convicted  on  a  count  charging  him  with  an  intent  to  do 
grievous  bodily  harm. 

An  indictment  charging  the  prisoner  with  wounding  A.  with  in- 
tent to  do  him  grievous  bodily  harm,  is  good  although  it  is  proved 
that  he  mistook  A.  for  somebody  else,  and  that  he  intended  to  wound 
another  person  :  R,  v.  Stop  ford,  11  Cox  C.  C.  643  ;  see  R.  v.  Bunt,  1 

Moo,  da 

The  prisoner  was  indicted  for  shooting  at  A.  with  intent  to  do 
him  grievous  bodily  harm.  He  fired  a  pistol  into  a  group  of  persons 
who  had  assaulted  and  annoyed  him.  among  whom  was  A.,  without 
aiming  at  A.  or  any  one  in  particular,  but  intending  generally  to 
do  grievous  bodily  harm,  and  wounded  A.  Held,  on  a  case  reserved, 
that  he  was  rightly  convicted :  R,  v.  Fretwell  L.  &  C.  443. 

With  respect  to  the  intents  mentioned  in  the  statute  it  may  be 
useful  to  observe  that  to  maim  is  to  injure  any  part  of  a  man's  body 
which  may  render  him  in  fighting  less  able  to  defend  himself,  or  an- 
noy his  enemy;  to  disfigure  is  to  do  some  external  injury  which  may 
detract  from  his  personal  appearance:  and  to  disable  is  to  do  some- 
thing which  creates  a  permanent  disability,  and  not  merely  tem- 
porary injury:  Archbold,  666.  It  is  not  necessary  that  a  grievous 
bodily  harm  should  be  either  permanent  or  dangerous ;  if  it  be  such 
as  s^ously  to  interfere'  with  health  or  comfort  that  is  sufficient ;  and, 
therefore,  where  the  defendant  cut  the  private  parts  of  an  infant, 
and  the  wound  was  not  dangerous,  and  was  small,  but  bled  a  good 
deal,  and  the  jury  found  that  it  was  a  grievous  bodily  harm,  it  was 
bolden  that  the  conviction  was  right :  R.  v.  Com,  R.  &  R.  362. 

Where  the  intent  laid  is  to  prevent  a  lawful  apprehension  it 
most  be  shown  that  the  arrest  would  have  been  lawful;  and  where 
the  circumstances  are  not  such  that  the  party  must  Imow  why  he  is 
about  to  be  apprehended  it  must  be  proved  that  he  was  apprised  of 
the  intention  to  api/rehend  him:  Archbold,  667.  , 

While  the  defendant  was  using  threatening  language  to  a  third 
person  a  constable  in  plain  clothes  came  up  and  interfered.    The  de- 
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fendant  struck  the  constable  with  his  fist,  and  there  was  a  straggle 
between  them*  The  constable  went  awav  for  assistance,  and  was 
absent  for  an  hour;  he  changed  his  plain  clothes  for  his  uniform 
and  returned  to  defendant's  house  with  three  other  constables.  They 
forced  the  door  and  entered  the  house.  The  defendant  refused  to 
come  down,  and  threatened  to  kill  the  first  man  who  came  up  to  take, 
him.  The  constables  ran  upstairs  to  take  him,  and  he  wounded  one 
of  them  in  the  straggle  that  took  place.  Held,  upon  a  case  reserved, 
that  the  apprehension  of  the  prisoner  at  the  time  was  unlawful,  and 
that  he  could  not  be  convicted  of  wounding  the  constable  with  intent 
to  prevent  his  lawful  apprehension  :  R.  v.  Mar»den,  11  Cox  C.  C.  90. 

Upon  an  indictment  for  an  assault  with  intent  to  do  grievous 
bodily  harm  a  plea  of  guilty  to  a  common  assault  may  be  received  if  the 
prosecution  consents:  R.  v.  Roxburgh,  12  Cox  C.  C.  8. 

Upon  an  indictment  for  any  ofltence  under  this  clause  the  jury 
may  find  a  verdict  of  guilty  of  an  attempt  to  commit  it,  s.  949. 

A  verdict  of  common  assault  may  also  be  found,  s.  951. 

And,  if  the  prosecutor  fail  in  proving  the  intent,  the  defendant 
may  be  convicted  of  unlawfully  wounding,  and  sentenced  under  the 
next  session. 

And  where  three  are  indicted  for  malicious  wounding  with  intent 
to  do  grievous  bodily  harm  the  jury  may  convict  two  of  the  offence 
under  s.  273,  and  the  third  of  unlawfully  wounding  under  s.  274: 
R.  V.  Cunningham,  Bell.  72. 

Where  a  prisoner  was  indicted  for  feloniously  wounding  with  in- 
tent to  do  grievous  bodily  harm :  Held,  that  the  intention  might  be  in- 
ferred from  the  act:  R,  v.  LeDante.  2  G.  &  O-  (N.  S.)  401. 

L.  was  tried  on  an  indictment  under  32  &  33  V.  c  20,  contain- 
ing four  counts.  The  first  charged  that  he  did  unlawfully,  etc,  ki<^ 
strike,  wound  and  do  grievous  bodily  harm  to  W.,  with  intent,  etc«, 
to  maim;  the  second  charged  an  assault,  as  in  first,  with  intent  to 
disfigure;  the  third  charged  intent  to  disable;  the  fourth  charged  the 
intent  to  do  some  grievous  bodily  harm.  The  prisoner  was  found 
guilty  of  a  common  assault.  Held,  that  L.  was  rightly  convicted,  a. 
51  of  the  Act,  32  &  33  V.  c.  20,  authorizing  such  conviction:  R,  y. 
Lackey,  1  P.  &  B.  (N.  B.)  194. 

An  indictment  for  doing  grievous  bodily  harm,  which  alleged  that 
the  prisoner  did  ''  feloniously  "  stab,  cut  and  wound,  etc..  instead  of 
alleging,  in  the  terms  of  the  17th  secUon  of  32  &  33  V.  c  20,  that  he 
did  **  unlawfully  "  and  "  maliciously  "  stab,  etc.,  is  good :  a  defective 
indictment  is  amendable  under  32  &  33  V.  c.  29,  s.  32,  and  any  ob- 
jection to  it  for  any  defect  appterent  on  the  face  thereof  must  be 
taken  by  demurrer  or  motion  to  quash  the  indictment  before  the  de- 
fendant has  pleaded  and  not  afterwards:  R.  v.  Flynn,  2  P.  &  B.  (N. 
B.)  321. 

Indictment  for  wounding  with  intent  to  maim.—  that 

J.S.  on  one  J.N.  unlawfully  did  wound,  with  intent  in  so  doing 

him  the  said  J.  N.  thereby  there  to  maim  {add  count  BtaHn0 

**  with  intent  to  disfigure  and  one  "  u>ith  intent  to  diiahle.'^  Also 
one  stating  **  with  intent  to  do  some  grievous  hodily  harm.**  And  if 
necessary  one  **  with  intent  to  prevent  {or  resist)  the  lawful  appre- 
hension of.) 

274.  Wounding — Bodily  Habm. — Every  one  is  guilty  of 
an  indictable  offence  and  liable  to  three  years'  imprisonment 
who  unlawfully  wounds  or  inflicts  any  grievous  bodily  harm 
upon  any  other  person,  either  with  or  without  any  weapon  or 
instrument.     55-56  V.,  c.  29,  s.  242. 

See  remarks  under  preceding  section  and  R.  v.  Martin,  8  Q.  B. 
D.  54.  and  R.  v.  Lee  (18&7),  2  Can.  C.  C.  233. 
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If  any  one,  intoiding  to  wound  A^^  accidentally  wounds  B.,  he  is 
guilty  of  an  offence  under  tnis  clause  :  R.  v.  Latimer,  16  Cox  0.  C.  70 
17  Q.  B.  D.  359. 

Upon  an  indictment  for  assaulting,  beating,  wounding  and  in- 
flicting grievous  bodily  harm,  the  prisoner  may  be  convicted  of  a 
common  assault :  R,  v.  Oliver,  Bell  G.  C.  287. 

Upon  an  indictment  changing  that  the  prisoner  ''unlawfully  and 
maliciously  did  assault  one  H.R.,  and  did  then  and  there  unlawfully 
and  maliciously  kick  and  wound  him.  the  said  H.  R.,  and  thereby  then 
and  there  did  unlawfully  and  maliciously  inflict  upon  the  said  H.R., 
grievous  bodily  harm,  against'-'  the  jury  may  returfl  a  verdict 

of  guilty  of  a  conmion  assault  merely :  R.  v.  Yeadon,  L.  &  C.  81. 

In  R.  V.  Taylor,  11  Cox  C.  C  261,  the  indictment  was  as  fellows : 

"That  Taylor  on  unlawfully  and  maliciously  did 

wound  one  Thomas  and  the  jurors  that  the  said  Taylor 

did  unlawfully  and  maliciously  inflict  grievous  bodily  harm  upon  the 

said  Thomas.^' 

Upon  this  indictment  the  jury  returned  a  verdict  of  common 
assault,  and  tipon  a  case  reserved  the  conviction  was  affirmed. 

In  R,  V.  Canwelh  11  Cox  0.  C.  263,  a  verdict  of  common  assault 
was  also  given  upon  an  indictment  containing  only  one  count  for  mali- 
ciously and  unlawfully  inflicting  grievous  bodily  harm  and  the  con- 
Tiction  was  affirmed  upon  a  case  reserved. 

The  defendant  may  be  found  guilty  of  the  attempt  to  commit  the 
offence  charged,  s.  949. 

To  cause  any  one  by  threats  of  violence  to  do  an  act,  under  the 
impulsion  of  fright,  by  which  he  .s  grievously  injured,  is  a  criminal- 
offence  under  this  section :  R.  v.  Halliday,  6  Times   L.  R.  109. 

A  man  does  not  inflict  grievous  bodily  harm  on  his  wife  within 
the  meaning  of  this  section  by  communicating  to  her  a  venereal  dis- 
ease :  R,  V.  Clarence,  16  Cox  C.  C.  511,  22  Q.  B.  D.  23,  Warb.  Lead. 
Cas.  130;  see  Hegarty  v.  Shine,  14  Cox  C.  C.  124.  A  previous  con- 
viction for  an  assault  bars  an  indictment  for  unlawful  wounding  based 
on  the  same  facts :  R.  v.  Miles,  17  Cox  C.  C.  9. 

Indictment  for  unlawfully  wounding, —  one  J.N.   unlaw- 

fully did  wound  {wound  or  inflict  any  grievous  hodUy  harm  upon), 
{Add  a  count  charging  that  the  defendant  **  did  inflict  grie- 
vous hodUy  harm  upon  J.N,**) — 

276.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  fourteen  years^  imprisonment  who  wil- 
fully,- 

(fl)  Shooting  at  the  King's  Vessels — shoots  at  any 
vessel  belonging  to  His  Majesty  or  in  the  service  of 
Canada;  or^ 

(6)  Wounding  Public  Officer — maims  or  wounds  any 
public  oflScer  engaged  in  the  execution  of  his  duty  or 
any  person  acting  in  aid  of  such  oflScer.  55-56  V., 
c.  29,  8.  243. 

Public  officer  defined  section  2. 

276.  Penalty — Offence. — Every  one  is  guilty  of  an  in- 
dictable oflPence  and  liable  to  imprisonment  for  life  and  to  be 
whipped,  who  with  intent  thereby  to  enable  himself  or  any 
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other  person  to  commit,  or  with  intent  thereby  to  assist  any 
other  person  in  committing,  any  indictable  oflPence, — 

(a)  By  Strangling  —  by  any  means  whatsoever,  at- 
tempts to  choke,  suffocate  or  strangle  any  other  person, 
or  by  any  means  calculated  to  choke,  suffocate  or 
strangle,  attempts  to  render  any  other  person  insen- 
sible, unconscious  or  incapable  of  resistance;  or, 

(b)  By  Naecotio — ^unlawfully  applies  or  administers  to, 
or  causes  to  be  taken  by,  or  attempts  to  apply  or  ad- 
minister to,  or  attempts  or  causes  to  be  administered 
to  or  taken  by,  any  person,  any  chloroform,  laudanum 
or  other  stupefying  or  overpowering  drug,  matter  or 
thing.     65-56  V.,  c.  29,  s.  244. 

In  certain  cases  a  verdict  of  common  anaalt  may  be  given  npon 
an  indictment  for  this  offence,  s.  961. 

Indictment  for  attempting  to  cKoke, —  unlawfully  did 

attempt  by  them  {$tate  the  meant),  to  choke,  suffocate  and  strangle 
one  J.N.  {suffocate  or  strangle  any  person,  or  )   with  intent 

thereby  to  enable  him,  the  said  A3.,  the  monies,  goods,  and  chattels 
of  the  said  J'N.,  from  the  person  of  the  said  J.N.,  unlawfully  to 
steal.  (Add  counts  varying  the  statement  of  the  overt  acts,  and  of 
the  intent.) 

Indictment   for  attempting   to   drug, —  unlawfully   did 

apply  and  administer  to  one  J.N.  (or  cause  )  cert;,ain  chloro- 

form with  intent  thereby  (intent  as  in  the  last  precedent). 

If  it  be  not  certain  that  it  was  chloroform,  or  laudanum,  that 
was  administered,  add  a  count  or  counts  stating  it  to  be  **a  certain 
stupefying  and  overpowering  drug  and  matter  to  the  jurors  aforesaid 
unknown.*'    Add  also  counts  varying  the  intent  if  necessary. 

As  to  what  constitutes  an  "administering  or  attempting  to  ad- 
minister " :  see  remarks  under  s.  264,  ante, 

277.  Administering  Poison  to  Endanger  Life. — ^Every 
one  is  guilty  of  an  indictable  offence  and  liable  to  fourteen 
years'  imprisonment  who  unlawfully  administers  to,  or  causes 
to  be  administered  to  or  taken  by  any  other  person,  any  poison 
or  other  destructive  or  noxious  thing,  so  as  thereby  to  do 
such  person  any  grievous  bodily  harm.  55-56  V.,  c.  29,  s. 
245. 

On  a  charge  of  murder  by  poison,  evidence  is  admissible  of  the 
administration  of  the  same  kind  of  poison  by  the  accused  to  another 
person,  as  proving  intent :  and  evidence  of  similar  symptoms  of  ar- 
senical pfoison  attending  the  death  of  the  prisoner's  former  husband 
is  likewise  admissible  on  her  trial  for  the  alleged  murder  of  her  second 
husband  for  poison.    R.  v.  Stemaman  (1897),  1  Ckn.  C.  ^C.  1. 

See  also  Makin  v.  Attomey-Oeneral  for  New  South  Wales,  Lr 
R.  (1894),  A.  C.  57.  R.  v.  GecWtig  (1849),  18  L.  J.  M.  C  215; 
R.  V.  Oamer  (1863).  3  F.  &  F.  681.  4  F.  &  F.  346;  R,  v.  Oray 
(1866),  4  F.  &  F.  1102:  R.  v.  Heeson  (1878),  14  Cox  C.  C.  40; 
R,  V.  Flannagan  (1884),  15  Cox  C.  C.  403. 
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278.  Administering  Poison  with  Intent  to  Injuke. — 
Every  one  is  guiliy  of  an  indictable  ofifence  and  liable  to 
three  years'  imprisonment  who  unlawfully  administers  to,  or 
causes  to  be  administered  to  or  taken  by,  any  other  person 
any  poison  or  other  destructive  or  noxious  thing  with  intent 
to  injure,  aggrieve  or  annoy  such  person.  55-56  V.,  c.  29, 
8.  246. 

Words  imputing  tlie  oommission  of  any  of  the  offences  specified 
in  section  277  and  278,  are  actionable  without  proof  of  special  dam- 
age.   Gamble  v.  Hirchfield  (1894),  26  N.  S.  R.  486. 

Administering  cantharides  to  a  woman  with  intent  to  excite  her 
sexual  passion,  in  order  to  obtain  connexion  with  her,  is  an  admin- 
istering with  intent  to  injure,  aggrieve  or  annoy,  within  the  meaning 
of  s.  278:  B.  V.  Wilkins  (1861).  L.  &  C.  89,  31  L.  J.  M.  C.  72. 

If  the  poison  is  administered  merely  with  intent  to  injure,  ag- 
grieve or  annoy,  which  in  itself  would  merely  amount  to  an  offence 
under  s.  278,  yet  if  it  does,  in  fact,  inflict  grievous  bodilv  harm,  this 
amounts  to  an  offence  under  s.  277;  Tully  v.  Corrie  (1867),  10  Cox 
C.  C  640. 

But  to  constitute  this  offence  the  thing  administered  must  be 
noxious  in  itself,  and  not  only  when  taken  in  excess:  R,  v.  Hennah 
(1877),  13  CJox  C.  C.  547;  R.  v.  Cramp  (1880).  L.  R.  5  Q.  B.  D.  307. 

**  An  intent  to  injure,  in  strictness,  means  more  tluui  an  intent 
to  do  harm.  It  connotes  an  intent  to  do  wrongful  harm  " :  per  Bowen, 
L.J.,  Mofful  Co.  V.  McQreffOf\  23  Q.  B.  D.  598. 

Under  an  indictment  under  s.  277  the  jury  may  find  the  prisoner 
guilty  of  the  offence  provided  for  in  s.  278. 

Indictment  under  9.  277  for  administerinff  pouon  bo  a%  to  en- 
danger life, —  unlawfully  did  administer  to  one  J.N.  {or 
cauee  ),  a  large  quantity,  to  wit,  two  drachms  of  a  certain 
deadly  poison  called  white  arsenic,  and  thereby  then  did  endanger 
the  life  of  the  said  J.  N. 

Add  a  count  stating  that  the  defendant  **  did  cauee  to  he  taken 
hg  JJi.  a  large  quantity  of  *'  and  if  the  kind  of  poison  he 

dHuhtful,  add  counts  describing  it  in  different  ways^  and  also  itating 
it  to  he  **  a  certain  destructive  thing,  {or  a  certain  nowious  thing)  to 
the  jurors  aforesaid  unknown,**  There  should  he  also  a  set  of  counts 
stating  that  the  defendant  thereby  *'  inflicted  upon  J.N,  grievous  bodily 
harm," 

279.  Causing  Bodily  Injukies  by  Explosives. — Every 
one  is  guiliy  of  an  indictable  offence  and  liable  to  imprison- 
ment for  life  who  unlawfully  and  by  the  explosion  of  an  ex- 
plosive substance  bums,  maims,  disfigures,  disables  or  does 
any  grievous  bodily  harm  to  any  person.  55-56  V.,  c.  29, 
8.  247. 

Indictment  under  ».  279  for  burning  by  gunpowder — 
unlawfully,  by  the  explosion  of  a  certain  explosive  substance,  that  is 
to  say.  gunpowder,  one  J.N.  did  burn  {Add  counts  varying 

the  statement  of  the  injury^  €LCCording  to  circumstances.) 

Indictment  charged  defendants  with  having  unlawfully,  know- 
ingly and  wilfully  deposited  in  a  room  in  a  lodging  or  boarding  house 
(described)  in  the  city  of  Halitax,  near  to  certain  streets  or  thorough- 
&ures  and  in  close  proximity  to  divers  dwelling  houses,  excessive  quan- 
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titles  of  a  dangerous  and  explosive  substance  called  dynamite,  in 
excessive  and  dangerous  quantities,  by  reason  whereof  the  inhabi' 
tants,  etc,  were  in  great  danger:  Held,  good,  without  alleging  care- 
lessness, or  that  the  quantities  deposited  were  so  great  that  care 
would  not  produce  safety :  R.  v.  Holmes,  5  R.  &  Q.  (N.S.)  498. 


Intent  to  Habm. — Every  one  who  unlawfully, — 

(a)  with  intent  to  bum,  maim,  disfigure  or  disable  any 
person,  or  to  do  some  grievous  bodily  harm  to  any  per- 
son, whether  any  bodily  harm  is  effected  or  not. 

(i)  Explosives — causes  any  explosive  substance  to  ex- 
plode, 

(ii)  Sending  Explosives — sends  or  delivers  to,  or 
causes  to  be  taken  or  received  by,  any  person  any  ex- 
plosive substance,  or  any  other  dangerous  or  noxious 
thing, 

(iii)  Applying  to  Person  Explosives — ^puts  or  lays 
at  any  place,  or  casts  or  throws  at  or  upon,  or  other- 
wise applies  to,  any  person  any  corrosive  fluid,  or  any 
destructive  or  explosive  substance;  or, 

(b)  Throwing  Explosives  against  Vessel — ^places  or 
throws  in,  into,  upon,  against  or  near  any  building, 
ship  or  vessel  an  explosive  substance,  with  intent  to  do 
any  bodily  injury  to  any  person,  whether  or  not  any 
explosion  takes  place  and  whether  or  not  any  bodily 
injury  is  effected; 

Penalty — is  guilty  of  an  indictable  offence  and  liable,  in 
cases  within  paragraph  (a)  of  this  section,  to  imprisonment 
for  life,  and  in  cases  within  paragraph  (b)  of  tiiis  section 
to  fourteen  years'  imprisonment.    55-56  V.,  c.  29,  s.  248. 

''Explosive  substance'*  defined,  section  2. 

In  R,  V.  Crawford,  1  Den.  100,  the  prisoner  was  indicted  for 
maliciously  throwing  upon  P.G..  certain  destructive  matter,  to  wit, 
one  quart  of  boiling  water,  with  intent,  etc.  The  prisoner  was  the 
wife  of  P.G.,  and  when  he  was  asleepf  she,  under  the  influence  of 
jealousy,  boiled  a  quart  of  water,  and  poured  it  over  his  face  and 
into  one  of  his  ears,  and  ran  off  boasting  she  had  boiled  him  in  his 
sleep.  The  injury  was  very  grievous.  The  man  was  for  a  time  de- 
prived of  sight,  and  had  frequently  lost  for  a  time  the  hearing  of  one 
ear.  The  jury  having  convicted,  the  judges  held  that  the  conviction 
was  right. 

In  R,  V.  Murroto,  1  Moo.  456,  it  was  held,  where  the  defendant 
threw  vitriol  in  <the  prosecutor's  face,  and  so  wounded  him,  that  this 
wounding  was  not  the  '* wounding"  meant  by  the  0  Geo.  IV.  c  31, 
s.  12;  but  it  would  now  fail  under  this  statute.  The  question  of 
intent  is  for  the  jury :  R,  v.  Saunders,  14  Gox  G.  G.  180. 
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Indictment  under  $.  280  for  sendinff  an  e^loaive  $uh9tance  with 
intent,  etc.  unlawfully  did  send  (or  deliver  to  or  cau9e  to 

he  taken  or  received  hy)  to  one  J.N.,  a  certain  explosive  substance 
and  dangerous  and  noxious  thing,  to  wit,  two  drachms  of  fulminating 
silver,  and  two  pounds  weight  of  gunpowder,  with  intent  in  so  doing 
him  the  said  J.  N.  thereby  then  to  burn  (maim,  disfigure  or  disable, 
or  do  some  grievous  bodily  harm).  •{Add  counts  varying  the 

injury  and  the  intent,) 

Indictment  under  s,  280  for  throwing  corrosive  fiuid,  with  intent, 
etc.  unlawfully  did  cast  and  throw  upon  one  J.N.  a  certain 

corrosive  fluid,  to  wit,  one  pint  of  oil  of  vitriol,  with  intent  in  so 
doing  him  the  said  J.N.,  thereby  then  to  burn.  (Add  count$ 

varying  the  injury  and  the  intent.) 

281.  Setting  Spring-guns  and  Man-traps. — Every  one 
is  guilty  of  an  indictable  offence  and  liable  to  five  years*  im- 
prisonment who  sets  or  places,  or  causes  to  be  set  or  placed^ 
any  spring-gun,  man-trap,  or  other  engine  calculated  to  de- 
stroy human  life  or  inflict  grievous  bodily  harm,  with  the 
intent  that  the  same  or  whereby  the  same  may  destroy,  or 
inflict  grievdus  bodily  harm  upon  any  trespasser  or  other 
person  coming  in  contact  therewith. 

2,  Permitting  the  Same  to  be  Set. — Every  one  who 
knowingly  and  wilfully  permits  any  such  spring-gun,  man- 
trap or  other  engine  which  has  been  set  or  placed  by  some 
other  person,  in  any  place  which  is  in,  or  afterwards  comes 
into,  his  possession  or  occupation,  to  continue  so  set  or  placed, 
shall  be  deemed  to  have  set  or  placed  such  gun,  trap  or  en- 
gine with  such  intent  as  aforesaid. 

3.  Exception. — This  section  does  not  extend  to  any  gin  or 
trap  usually  set  or  placed  with  the  intent  of  destroying  ver- 
min or  noxious  animals.     55-56  V.,  c.  29,  s.  249, 

As  to  what  inAtiniments  do,  or  do  not.  come  within  the  terms 
of  this  section,  see  Jordin  v.  Crump  (1841).  8  M.  &  W.  728;  Woot- 
ton  V.  Dawkins,  2  C.  B.  N.  S.  412:  Bird  v.  Uolbrook.  4 
Bing.  tS28 ;  llott  v.  Wilkes.  3  B.  &  Aid.  304. 

A  dog-spear  set  for  the  purpose  of  preserving  the  game  is  not 
within  the  statute,  if  not  set  with  the  intention  to  do  grievous  bodily 
harm  to  human  beings:  I  Russ,  1052. 

The  instrument  must  be  calculated  to  destroy  life  or  cause  grie- 
vous bodily  harm,  and  proved  to  be  such ;  and,  if  the  prosecutor,  while 
searching  for  a  fowl  among  some  bushes  in  the  defendant's  garden, 
came  in  contact  with  a  wire  which  caused  a  loud  explosion,  whereby 
be  was  knocked  down,  and  slightly  injured  about  the  f^ce.  it  waa 
held  that  the  case  was  not  within  the  statute,  as  it  was  not  proved 
what  was  the  nature  of  the  engine  or  substance  which  caused  the 
explosion,  and  it  was  not  enough  that  the  instrument  was  one  calcu- 
lated to  create  alarm :   I  Russ.  1053. 

Prove  that  the  defendant  placed  or  continued  the  spring-gun 
loaded  in  a  place  where  nersons  might  come  in  contact""with  it ;  and 
if  any  injury  wa*i  in  reality  occasioned  state  it  in  the  indictment,  i^nd 
c.c. — 10 
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proire  it  as  laid.  The  intent  can  only  be  inferred  from  circumstances, 
•8  the  lAMition  of  the  gun,  the  declarations  of  the  defendant,  and  so 
forth;  any  injury  actually  done  will,  of  course,  be  some  evidence  of 
the  intent:  Archbold. 

Indictment. —  unlawfully  did  set  and  place,  and  caused 

to  be  set  and  placed,  in  a  certain  garden  situate  a  certain 

spring-gun  which  was  then  loaded  and  charged  with  gunpowder  and 
divers  leaden  shot,  with  intent  that  the  said  spring-gun,  so  loaded 
and  charged  as  aforesaid,  should  inflict  grievous  bodily  harm  upon 
any  trespasser  who  might  come  in  contact  therewith. 


Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  imprisonment  for  life  who  unlawfully, — 
(a)  Intent  to  Injure  Traveller — with  intent  to  in- 
jure or  to  endanger  the  safety  of  any  person  travelling 
or  being  upon  any  railway, 

(i)  Stone   on    Railway — puts   or   throws  upoi|  or 
across  such  railway  any  wood,  stone,  or  other  matter 
or  thing, 
(ii)  Removing  Sleeper  or  Rail — takes  up,  removes 
or  displaces  any  rail,  railway  switch,  sleeper  or  other 
matter  or  thing  belonging  to  such  railway,  or  injures 
or  destroys  any  track,  bridge  or  fence  of  such  rail- 
way, or  any  portion  thereof, 
(iii)  Diverting  Points,  etc. — turns,  moves  or  diverta 
any  point  or  other  machinery  belonging  to  such  rail- 
way, 
(iv)  Removing  Signal — makes  or  shows,  hides  or  re- 
moves any  signal  or  light  upon  or  near  to  such  rail- 
way, 
(v)  Otherwise— Woes  or  causes  to  be  done  any  other 
matter  or  thing  with  such  intent ;  or, 
(b)  Throwing  Anything  at  Car,  etc. — throws,  or  causes 
to  fall  or  strike  at,  against,  into  or  upon  any  engine, 
tender,  carriage  or  truck  used  in  motion  upon  any  rail- 
way, any  wood,  stone  or  other  matter  or  thing,  with  in- 
tent to  injure  or  endanger  the  safety  of  any  person 
being  in  or  upon  such  engine,  tender,  carriage  or  truck, 
or  in  or  upon  any  other  engine,  tender,  carriage  or  truck 
of  any  train  of  which  such  first  mentioned  engine,  ten- 
der, carriage  or  truck  forms  part.     55-56  V.,  c.  29,  a. 
250. 

Section  577  deals  with  the  offence  of  endangering  property  by 
mwchief  on  railways. 
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283.  Wantonly  Endangering  Safety  of  Persons  on 
Bailways. — Every  one  is  guilty  of  an  indictable  oflfenee  and 
liable  to  two  years'  imprisonment  who,  by  any  unlawful  act, 
or  by  any  wilful  omission  or  neglect  of  duty,  endangers  or 
causes  to  be  endangered  the  safety  of  any  person  conveyed  or 
being  in  or  upon  a  railway,  or  aid§  or  assists  therein,  55-56 
v.,  c.  29,  s.  251. 

A  verdict  of  attempt  may  be  given,  if  the  evidence  warrants  it, 
8.949. 

An  acqaittal  of  the  offence  under  s.  282  was  no  bar  to  an  indict- 
ment for  the  offence  under  s.  283 :  R.  v.  Oilmore,  15  Cox  C.  C.  85 ;  bat 
now  it  would  be  as  a  verdict  for  the  offence  provided  for  in  s.  283 
can  be  given  on  an  indictment  under  s.  282;  s.  951  post. 

See  pott,  remarks  under  s.  489.  The  forms  of  indictments  there 
given  may  form  a  guide  for  indictments  under  the  present  section. 

Prove  that  it  was  the  duty  of  the  defendant  to  turn  the  pbints; 
that  he  wilfully  omitted  and  neglected  to  do  so;  and  that,  by  reason 
of  such  omission  and  neglect,  the  safety  of  the  passengers  or  other 
persons  conveyed  or  being  on  the  itiilway  was  endangered  (which 
words  wUl  include,  not  only  passengers,  but  officers  and  servants  of 
the  railway  company)  :  Archbdld. 

In  R,  V.  Bradford  (1860),  Bell,  C.  C.  268,  it  was  held  that  a 
railway  not  yet  opened  for  passengers,  but  used  only  for  the  carriage 
of  materials  and  workmen,  is  a  railway  within  the  statute. 

In  R,  v.'Botoray,  10  Jur.  211,  I  Russ.  1058,  on  an  indictment  for 
throwing  a  stone  on  a  railway  so  as  to  endanger  the  safety  of  pas- 
seAgers,  it  was  held  that  the  intention  to  injure  is  not  necessary,  if 
the  act  was  done  wilfully,  and  its  effect  be  to  endanger  the  safety  of 
the  persons  on  the  railway. 

It  is  not  necessary  that  the  defendant  should  have  entertained 
any  feeling  of  malice  against  the  railway  company,  or  against  any 
person  on  the  train;  it  is  quite  enough  to  support  an  indictment 
ander  the  statute  if  the  act  was  done  mischievously,  and  with  a  view 
to  cause  an  obstruction  of  a  train :  R.  v.  Upton,  5  Cox  C.  C.  298. 

Two  boys  went  upon  pfremises  of  a  railway  company,  and  began 
playing  with  a  heavy  cart  which  was  near  the  line.  Having  started 
the  cart  it  ran. down  an  embankment  by  its  own  impetus.  One  boy 
tried  to  divert  its  course ;  the  other  cried  to  him  *'  let  it  go."  The 
cart  ran  on  without  pushing  until  it  passed  through  a  hedge,  and  a 
fence  of  posts  and  rails,  and  over  a  ditch  on  to  the  railway ;  it  rested 
.  so  close  to  the  railway  lines  as  to  obstruct  any  carriages  passing 
upon  them.  The  boys  did  not  attempt  to  remove  it :  Held,  that  as 
the  first  act  of  moving  the  cart  was  a  trespass,  and  therefore  an  un- 
biwfal  act.  and  as  the  jury  found  that  the  natural  consequence  of  it 
was  that  the  cart  ran  through  the  hedge  and  so  on  to  the  railway, 
the  boys  might  be  properly  convicted:  R.  v.  Monaghan,  11  Cox  C.  C. 

6oa 

Indictment  under  «.  282  (&).  that  on  at 

A.B.  anlawfully  did  throw  {or  cause  to  fall  or  strike  against,  into 
or  up<m)  upon  a  certain  carriage  {engine,  tender,  carriage,  or  truck) 
then  and  there  used  upon  a  certain  railway  there  called  a  cer- 

tain lance  piece  of  wood  {awg  toood,  stone,  or  other  matter  or  thing) 
with  intent  thereby  then  and  there  to  endanger  the  safety  of  one  C 
D.,  then  and  there  being  in  {in  or  upon)  the  said  carriage  {engine, 
tender,  carriage  or  truck). 

Indictment  under  c.  288  for  endangering  hy  wilful  neglect  the 

•afetp  of  railway  passengers.  that  J.  S.  on 

unlawfully  did,  by  a  certain  wilful  omission  or  neglect 

of  bis  duty,  that  is  to  say.  by  then  wilfully  omitting  and  neglecting  to 
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torn  certain  points  in  and  upon  a  certain  railway  called 

in  tlie  parish  ,  which  points  it 

was  then  the  duty  of  him  the  said  J.  S.  to  turn,  endanger  the  safety 
of  certain  peraons  then  conveyed  and  being  in  and  upon  the  ^^aid 
railway  .     (Add  couutg  varying  the  etatement  of  defendant^ 9 

duty,  etC') 

284.  Causing  Bodily  Injury. — Every  one  is  guilty  of  ah 
indictable  oflfenee  and  liable  to  two  years'  imprisonment  who, 
by  any  unlawful  act,  or  by  doing  negligently  or  omitting  to 
do  any  act  which  it  is  his  duty  to  do,  causes  grievous  bodily 
injury  to  any  other  person.     55-56  V.,  c.  29,  s.  252. 

A  corporation  may  be  indicted  for  manslaughter  and  fined.  R 
V.  Union  Coll.  €m.  (1900).  3  C5an.  C.  C.  523,  31  S.  C.  R.  81;  R,  v, 
Qreat  West  Laundry  Co.,  13  Man.  L.  R.  overruled. 

The  omission  of  an  Blectric  Railway  Co.  operating  their  cars 
upon  a  highway  to  use  reasonable  {yrecautions  so  as  to  avoid  en- 
dangering the  lives  of  the  public  using  the  highway  in  common  with 
the  company,  is  a  breach  of  a  legal  duty  constituting  a  criminal  nuis- 
ance: R.  V.  Toronto  R.  W.  Co.  (1900),  4  Can.  C.  C.  4;  R.  v.  Wood- 
etock  Electric  Light  Co.  (1898).  4  Can.  C.  C.  107. 

Lord  Blackburn  said  in  the  Pharmaceutical  Society  v.  London 
and  Provincial  Supply  A8$ociation,  Ltd.  (1880),  L.  R..  5  A.  C.  at 
pages  869-870 :  *"  I  quite  agree  that  a  corporation  cannot,  in  one 
sense,  commit  a  crime.  A  corporation  cannot  be  imprisoned,  if  im- 
prisonment be  the  sentence  for  the  crime;  a  corporation  cannot  be 
hanged  or  put  to  death  if  that  be  the  punishment  for  the  crime ;  and, 
so,  in  those  senses,  a  corporation  cannot  commit  a  crime.  But  a  cor- 
poration may  be  fined,  and  a  corporation  ma^  pay  damages;  and^ 
therefore,  I  must  totally  dissent,  notwithstanding  what  Lord  Bram- 
well  said,  or  is  reported  to  have  said.  I  must  really  say  that  I  do 
not  feel  the  slightest  doubt  upon  that  part  of  the  case." 

In  such  a  case  since  a  coi*poration  cannot  suffer  the  punishmeni 
of  imprisonment  laid  down  in  this  section,  it  may  be  fined  under  sec- 
tion 920,  and  the  amount  of  the  fine  is  in  the  discretion  of  the  Ourt 
by  virtue  of  the  provisions  of  section  1029. 

286.  Injuring  Persons  by  Furious  Driving.  —  Every 
one  is  guilty  of  an  indictable  oflfenee  and  liable  to  two  years* 
imprisonment  who,  having  the  charge  of  any  carriage  or 
vehicle^  by  wanton  or  furious  driving,  or  racing  or  other  wil- 
ful misconduct,  or  by  wilful  neglect,  does  or  causes  to  be  done 
any  bodily  harm  to  any  person.     55-56  V.,  c.  29,  s.  253. 

See  remarks  under  s.  283  as  to  the  word  **  wilful,"  and  under  i» 
295  as  to  the  woi-ds  "  bodily  barm." 

This  section  includes  all  carriages  and  vehicles  of  every  descrip- 
tion, both  public  and  private.  Wilful  means  voluntary:  Qreaves, 
Cons.  Acts,  63. 

Indictment. —  beinj^  then  a  coachman,  and  then  having- 

charge  of  a  certain  carriage  and  vehicle  called  an  omnibus,  unlaw- 
fully did,  by  the  wanton  and  furious  driving  of  the  said  carriage  and 
vehicle  by  him  the  said  (defendant)  cause  certain  bodily  harm 

to  be  done  to  one  J.N. 
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286.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  seven  years'  imprisonment, — 

(a)  Impeding  Shipwrecked  Person — who  prevents  or 
impedes,  or  endeavours  to  prevent  or  impede,  any  ship- 
wrecked person  in  his  endeavour  to  save  his  life;  or, 

(6)  Impeding  Person  Assisting — who  without  reason- 
able cause  prevents  or  impedes,  or  endeavours  to  pre- 
vent or  impede,  any  person  in  his  endeavour  to  save 
the  life  of  any  shipwrecked  person.  55-56  V.,  c.  29, 
8.  254;  56  V.,  c.  32,  s.  1. 

**  Shipwrecked  person  "  defined,  t.  2. 

Indictment. —  that  before  and  at  the  time  of  the  com- 

initting  of  the  offence  hereinafter  mentioned,  to  wit,  on  a  certain 

•hifl  was  wrecked,  stranded  and  cast  on  shore,  and  that  A.B.,  on  the 
day  and  year  aforesaid,  did  unlawfully  prevent  and  impede  {or  en- 
deavour to  prevent  and  impede)  one  C*D.,  a  shipwrecked  person  then 
•odeavouring  to  save  his  life  from  the  said  ship  so  wrecked,,  stranded, 
aDd  cast  on  shore,  in  his  endeavours  to  save  his  life. 

287.  Penalty. — Every  one  is  guilty  of  an  oflfence  and 
liable,  oa  summary  conviction,  to  a  fine  or  imprisonment  with 
or  without  hard  labour,  or  both,  who, — 

(a)  Hole  in  Ice  Unguarded — cuts  or  makes,  or  causes 
to  be  cut  or  made,  any  hole,  opening,  aperture  or  place, 
of  sufficient  size  or  area  to  endanger  human  life,  through 
the  ice  on  any  navigable  or  other  water  open  to  or  fre- 
quented by  the  public,  and  leaves  such  hole,  opening, 
aperture  or  plapce,  while  it  is  in  a  state  dangerous  to 
human  life,  whether  the  same  is  frozen  over  or  not, 
uninclosed  by  bushes  or  trees  or  unguarded  by  a  guard 
or  fence,  of  sufficient  height  and  strength  to  prevent 
any  person  from  acciderrhrily  riding,  driving,  walking, 
skating  or  falling  therein ;  or, 

(b)  Tnused  Mine  Unguarded — being  the  owner,  man- 
ager or  superintendent  of  any  abandoned  or  unused 
mine  or  quarrj'  or  property  upon  or  in  which  there  is 
any  excavation  of  a  sufficient  area  and  depth  to  en- 
danger human  life,  leaves  the  same  unguarded  and  un- 
inclosed by  a  guard  or  fence  of  sufficient  height  and 
strength  to  prevent  any  person  from  accidentally  rid- 
ing, driving,  walking  or  falling  therein ;  or, 

(c)  Neglects  to  Make  Inclosure — omits  within  five 
days  after  conviction  of  any  such  offence  to  so  guard  or 
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inclose  the  same  or  to  construct  around  or  over  such 
exposed  opening  or  excavation  a  guard  or  fence  of  such 
height  and  strength. 

2.  Neglect  to  Guard  Hole. — Every  one  whose  duty  it 
is  to  guard  such  hole,  opening,  aperture  or  place,  is  guilty  of 
manslaughter  if  any  person  loses  his  life  by  accidentally 
falling  therein  while  the  same  is  so  unguarded  or  uninclosed. 
55-56  v.,  c.  29,  s.  255. 

This  sub-section   (5)   provides  for  what  would  be  manslaughter 
nnder  s.  252,  or  at  common  law. 

288.  Sending  Uxseaworthy  Ships  to  Sea. — Every  one 
is  guilty  of  an  indictable  offence  and  liable  to  five  years'  im- 
prisonment who  sends,  or  attempts  to  send,  or  is  a  party  to 
sending,- a  ship  registered  in  Canada  to  sea,  or  on  a  voyage 
on  any  of  the  inland  waters  of  Canada,  or  on  a  voyage  from 
any  port  or  place  on  the  inland  waters  of  Canada  to  any  port 
or  place  on  the  inland  waters  of  the  United  States,  or  on  a 
voyage  from  any  port  or  place  on  the  inland  waters  of  the 
United  States  to  any  port  or  place  on  the  inland  waters  of 
Canada,  in  such  an  un seaworthy  state,  by  reason  of  overload- 
ing or  underloading  or  improper  loading,  or  by  reason  of 
being  insufficiently  manned,  or  from  any  other  cause,  that 
the  life  of  any  person  is  likely  to  be  endangered  thereby,  un- 
less he  proves  that  he  used  all  reasonable  means  to  ensure  her 
being  sent  to  sea  or  on  such  voyage  in  a  seaworthy  state,  or 
that  her  going  to  sea  or  on  such  voyage  in  such  unsdaworthy 
Biafe  was,  under  the  circumstances,'  reasonable  and  justifiable. 
55-56  v.,  c.  29,  c.  256;  56  V.,  c.  32,  s.  1. 


i.  Taking  Same  to  Sea. — Every  one  is  guilty  of  an  in- 
dictable offence  and  liable  to  five  years*  imprisonment  who, 
being  the  master  of  a  ship  registered  in  Canada,  knowingly 
takes  such  ship  to  sea,  or  on  a  voyage  on  any  of  the  inland 
waters  of  Canada,  or  on  a  voyage  from  any  port  or  place  on 
the  inland  waters  of  Canada  to  any  port  or  place  on  the  in- 
land waters  of  the  United  States^,  or  on  a  voyage  from  any- 
port  or  place  in  the  United  States  to  any  port  or  place  on  the 
inland  waters  of  Canada,  in  such  an  unseaworthy  state,  by 
reason  of  overloading  or  underloading  or  improper  loadings 
or  by  reason  of  being  insufficiently  manned,  or  from  any 
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Other  cause,  that  the  life  of  any  person  is  likely  to  be  en- 
dangered thereby,  unless  he  proves  that  her  going  to  sea  or 
on  such  voyage  is  such  unseaworthy  state  was,  under  the  cir- 
cumstances, reasonable  and  justifiable.  55-56  V.,  c.  29,  s. 
257. 

By  s.  595,  no  prosecution  is  allowed  for  the  oflfences  under  0. 
28S  and  s.  289  without  the  consent  of  the  Minister  of  Marine  and 
Fisheries.  This  consent  must  precede  the  information  or  complaint 
before  the  magistrate,  when  prasecution  begins  by  information  or 
complaint. 

Assaults. 

290.  Definition. — An  as8ault  is  the  act  of  intentionally 
applying  force  to  the  person  of  another,  directly  or  indirectly, 
or  attempting  or  threatening,  by  any  act  or  gesture,  to  apply 
force  to  the  person  of  another,  if  the  person  making  the 
threat  has,  or  causes  the  other  to  believe,  upon  reasonable 
grounds,  that  he  has  present  ability  to  effect  his  purpose,  and 
in  either  case,  without  the  consent  of  the  other  or  with  such 
consent,  if  it  is  obtained  by  fraud.      55-56  V.,  c.  29,  s.  258. 

A  i/risoner  indicted  for  rape  may  be  found  guilty  of  common 
araault,  though  the  complaint  or  information  is  not  laid  within  six 
months,  as  provided  in  s.  1142:  R,  v.  Edwards  (1898),  29  O.  R.  451. 

Cannot  convict  of,  on  indictment  for  murder  or  manslaughter: 
R.  V.  Oanes.  22  U.  C.  C.  P.  185;  R.  v.  Dingman,  22  U.  C.  R.  28^; 
R.  V.   Smith,  34  r.  C.  R.  283. 

Firing  pistol :  R,  v.  Cronan,  24  V.  C.  C.  P.  106 

Abusive  language  and  gestures :  R.  v.  Harmcr,  17  T*.  C.  R.  R.  555. 

Assault  may  be  committed  though  party  assaulted  consented  to 
fight:  R.  v.  Buchanan  (1896),  12  Man.  190.  1  Can.  C.  C.  442. 

291.  CoMMOx  Assaults. — Every  one  who  commits  a  com- 
mon assault  is  guilty  of  an  indictable  offence  and  liable,  if 
convicted  upon  an  indictment,  to  one  year's  imprisonment,  or 
to  a  fine  not  exceeding  one  hundred  dollars,  and  on  summary 
conviction  to  a  fine  not  exceeding  twenty  dollars  and  costs, 
or  to  two  months'  imprisonment,  with  or  without  hard  labour. 
55-56  v.,  c.  29,  s.  265. 

See  8.  122,  ante,  as  to  pointing  firearms  at  any  person,  and  s. 
290  as  to  definition  of  an  assault. 

Civil  action  lies  after  conviction :  MarchesauU  v.  Oregoire,  18  L. 
C.  J.  140;  4  R,  L.  541. 

By  policeman — Liability  of  corporation :  City  of  Montreal  v. 
Dooiin,  13  L.  C.  J.  71 ;  18  L.  C.  J.  124. 

One  chargred  with  an  assault  and  battery  may  be  found  quilty  of 
tli«  assault,  and  yet  acquitted  of  the  battery:  but  every  battery  in- 
cludes an  assault:  therefore  on  an  indictment  for  assault  and  battery. 
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in  whicb  the  assault  is  ill-laid,  if  the  defendant  be  found  guilty  of 
the  battery  it  is  sufficient:  1  Hawk.  110;  see  note  to  R.  v.  Read,  1 
Den.  877. 

Mere  words  will  not  amount  to  an  assault,  though  perhaps  they 
may  in  some  cases  serve  to  explain  a  doubtful  action :  I  Burn  309. 

If  a  man  strike  at  another,  but  at  such  a  distance  that  be  cannot 
by  possibility  touch  him,  it  is  no  assault.  But  if  A.  advances  in  a. 
threatening  attitude  with  his  fists  clenched  towards  D.  with  an  inten- 
tion of  striking  him.  so  that  his  blow  would  have  almost  immediately 
reached  B.,  if  he  had  not  been  stoppled  by  a  third  person,  this  would 
be  an  assault  in  point  of  law,  though  at  the  particular  moment  when 
A.  was  stopped  he  was  not  near  enough  for  his  blow  to  take  effect: 
8tephen9  v.  M^fen,  4  C.  &  P.  349. 

To  collect  a  number  of  workmen  round  a  person  who  tuck  up 
their  sleeves  and  aprons  and  threaten  to  break  bis  neck  if  he  did 
not  go  ot^t  of  the  place,  through  fear  of  whom  he  did  go  out,  amounts 
to  an  assault.  There  is  the  intention  and  present  ability  and  a  threat 
of  violence  causing  fear :  Read  v.  Coker.  13  C.  B.  960. 

So  riding  after  a  person  and  obliging  him  to  run  away  into  a 
garden  to  avoid  being  beaten  is  an  assault:  Mortin  v.  Shoppee,  3  C. 
A  P.  373. 

If  resistance  be  prevented  by  fraud  it  is  an  assault.  If  a  man 
therefore,  have  connection  with  a  married  woman,  under  pretense  of 
being  her  husband,  he  is  guilty  of  an  assault:  R.  v.  WilliaiM,  8  C.  & 
P.  286;  /2.  V.  Saunders,  8  C  .&  P.  266;  now,  of  rape:  s.  298.  po$t. 

An  indictment  declaring  that  the  prisoner  did  beat,  wound  and 
ill-treat  *'  A.  was  held  to  be  substantially  an  indictment  for  a  com- 
mon assault :     R.  v.  8kanf%on,  23  N.  B.  Rep.  1. 

If  the  charge  is,  as  under  s.  732,  post,  before  the  magistrate  on 
a  legal  complaint,  and  the  evidence  goes  to  prove  an  offence  committed 
which  he  has  no  jurisdiction  to  hear  and  determine,  as  if,  on  a  com- 
plaint of  an  assault,  the  evidence  go  to  shew  that  a  rape  or  assault 
with  intent  to  commit  a  felony  has  been  committed,  he  may,  if  he  dis- 
believes the  evidence  as  to  the  rape  or  intent,  convict  as  to  the  resi- 
due of  it  of  an  assault :  Wilkinson  v.  Button,  3  B.  &  S.  821 ;  .Anon, 
1  a  &  Ad.  382. 

In  this  last  case  Lord  Tenterden  held  that  the  magistrate  had 
found  that  the  assault  was  not  accompanied  by  any  attempt  to  com- 
mit felony  and  that,  quoad  hoc,  his  decision  was  final. 

In  R.  V.  Walker,  2  M.  &  Rob.  446.  Coltman.  J.,  gave  the  same 
interpretation  to  the  clause. 

In  R.^  V.  Elrington,  1  B.  &  S.  688,  it  was  held  that  the  magis- 
trate's certificate  of  dismissal,  as  under  ss.  733.  734  post,  is  a  bar  to 
an  indictment  for  an  unlawful  assault  occasioning  actual  bodilj  harm, 
arising  out  of  the  same  circumstances :  see  Wemyss  v.  Hopkins,  Im  R. 
10  Q.  B.  378. 

In  R,  V.  Stanton,  5  Cox  C.  C.  324,  Erie,  J.,  said  that  in  his  opin- 
ion, a  sumniaiy  conviction  before  justices  of  the  peace  (in  England,  the 
law  requires  two)  is  a  bar  to  an  indictment  for  a  felonious  assault 
arising  out  of  the  same  facts. 

In  R.  V.  Miles,  17  Cox  C.  C.  9  Warb.  Lead.  Cas.  320,  a  conviction 
of  assault  was  held  to  be.  at  common  law,  a  bar  to  a  subsequent  indict- 
ment for  unlawful  wounding:  see  ss.  734  and  1079.  post.  See  Read 
V.  Nutt,  17  Cox  C.C.  86,  24  Q.B.D.  669,  as  to  a  magistrate  granting  a 
certificate  illegally. 

But  a  summary  conviction  for  assault  is  no  bar  to  a  subsequent 
indictment  for  manslaughter,  upon  the  death  of  the  man  assaulted 
consequent  upon  the  same  assault :  R.  v.  Morris,  10  Cox  C.  C.  480 : 
R,  V.  Basset,  Greaves'  Cons.  Acts,  72:  R.  v,  Friel,  17  Cox  C.  C.  325. 

Where  an  assault  charged  in  an  indictment  and  that  referred  to 
in  the  certificate  of  the  fact  of  a  complaint  having  been  made  and  of 
the  same  day.  it  is  prima  facie  evidence  that  they  are  one  and  the  same 
assault,  and  it  is  incumbent  on  the  prosecutor  to  show  that  there  was 
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a  second  assault  on  the  same  day  if  he  alleges  that  snch  is  the  case. 
Tbe  defendant  having  appeared  before  the  magistrate  the  recital 
in  tbe  certificate  of  the  fact  of  a  complaint  having  been  made  and  of 
a  summons  having  been  issued  is  sufficient  evidence  of  those  facts: 
R.  V.  Wesiley,  11  Cox  C.  C.  139. 

When  a  question  of  title  to  lands  arises  before  him  the  magis- 
trate*8  jurisdiction  is  at  an  end,  and  he  cannot  inquire  into  or  adjudi- 
cate- xsptm  an  excecn  of  force  or  violence  which  may  be  used  in  tbe  as- 
sertion of  n  title  to  lands:  It.  v.  Feargon,  11  Cox  C.  C.  493;  8.  707, 

A  person  making  a  bona  fide  claim  of  right  to  be  present  as  one 
of  the  public  in  a  law  court  at  the  hearing  of  a  suit  is  not  justified 
in  committing  an  assault  upon  a  police  constable  and  an  official  who 
endeavours  to  remove  him.  Such  a  claim  of  right  does  not  oilst  the 
jarisdiction  of  the  magistrate  who  has  to  try  the  charge  of  assault, 
and  he  may  refuse  to  allow  cross-examination  and  to  admit  evidence 
in  respect  of  such  a  claim:     R,  v.  Eardly,  49  J.  P.  551. 

Bjjr  8.  732.  po9t,  a  magistrate  cannot  now  try  summarily  a  charge 
of  assault  if  either  the  person  aggrieved  or  the  accused  objects  there- 
to. 

Indictment  for  a  common  ataault. —  that  C.  D.,  on  the 

at  in  and  upon  one  A.  B..  an  assault  did  make, 

and  him  the  said  A.  B.,  then  and  there  did  beat,  wound  and  ill-treat, 
and  then  and  there  to  him  other  wrongs  and  injuries  did. 


Offence — Penalty. — Every  one  is  guilty  of  an  in- 
dictable offence  and  liable  to  two  years'  imprisonment,  and 
to  be  whipped,  who, — 

(a)  Indecent  Assault  on  Female— ^indecently  assaultd 
any  female;  or, 

(b)  Consent  Procured  by  Fraud — does  anything  to  any 
female  by  her  consent  which  but  for  such  consent  would 
be  an  indecent  assault,  if  such  consent  is  obtained  by 
false  and  fraudulent  representations  as  to  the  nature 
and  quality  of  the  act.     65-56  V.,  c.  29,  s.  259. 

See  8.  1003,  po9t,  as  to  evidence  of  young  children  upon  a  charge 
of  an  indecent  assault- 

Upon  the  trial  of  the  prisoner,  a  school  teacher,  for  an  indecent 
aaaanlt  upon  one  of  the  scholars,  it  appeared  that  he  forbade  the 
prowcntrix  telling  her  parents  what  had  happened,  and  they  did  not 
near  of  it  for  two  months.  After  the  prosecutrix  had  given  evidence 
of  the  assault  evidence  was  tendered  of  the  conduct  of  the  prisoner 
towards  her  subsequent  to  the  assault:  Held,  that  the  evidence  was 
admissible  as  tending  to  show  the  indecent  quality  of  the  assault, 
and  as  being,  in  effect,  a  part  or  continuation  of  the  same  transac- 
tion as  that  with  which  the  prisoner  was  chaj*ged:  R,  v.  Chute,  46 
U.  C.  R.  555:  see  R,  v.  Drain,  under  s.  295.  post. 

As  to  sub-section  (h)  of  s.  292,  see  R,  v.  Bennett,  4  F.  &  P. 
1105;  R.  V.  Case,  1  Den.  580:  iJ.  v.  Clarence,  16  Cox  C.  C.  511,  22 
Q.  B.  D.  23,  Warb.  Lead.  Cas.  130. 

Also  see  R.  v.  Graham  (1899),  3  Can.  C.  C.  22. 

Indictment. —  one  A.  D.  a  female,  unlawfully  and  in- 

decently did  assault,  and  her,  the  said  A.  D.  did  then  beat,  wound 
and  ill  treat,  and  other  wrongs  to  the  said  A.  D.  did,  to  the  great 
damage  of  the  said  A.  D. 
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293.  Indecent  Assault  on  Males. — Every  one  is  guilty 
of  an  indictable  offence  and  liable  to  ten  years'  imprisonment, 
and  to  be  whipped,  who  assaults  any  person  with  intent  to 
commit  sodomy  or  who,  being  a  male,  indecently  assaults  any 
other  male  person.     55-50  V.,  c.  29,  s.  260;  56  V.,  c.  32,  s.  1. 

Attempt  to  commit  sodomy  i«  provided  for  by  s.  203, 

See  ante,  notes  under  ss.  202.  208.  206.  and  post,  under  s.  2M. 

Cannot  be  committed  by  boy  under  fourteen,  but,  if  act  was 
afrainst  wiH  of  other  paity  he  could  be  convicted  of  assault.  R.  v. 
Harltrn,  .30  N.  S.  R.  317. 

An  Indictment  under  this  clause  is  defective  even  after  verdict 
if  it  does  not  aver  in  express  terms  that  the  accused  and  the  assaulted 
party  are  males :  R.  v.  Montminy,  on  a  case  reserved,  Q.  B.  Quebec, 
May.  1803. 

See  form,  ante,  under  s.  206. 

294,  Consent  of  Child  rNDER  Fourteen  no  Defence. — 
It  is  no  defence  to  a  charge  or  indictment  for  any  indecent 
assault  on  a  young  person  under  the  age  of  fourteen  years  to 
prove  that  he  or  she  consented  to  the  act  of  indecency.  55- 
56  v.,  c.  29,  s.  261. 

This  enactment  applies  to  a8.«aults  on  males  as  well  as  on 
females :  R.  v.  Ifehegan,  7  Cox  C,  C.  145 :  R.  v. Johnson,  U  &C.  632, 
and  that  class  of  cases  are  not  now  law :  see  ft.  v.  Brice,  7  Man.  L. 
R.  627. 

This  enactment  applies  to  all  offences  which  include  an  indecent 
assault. 

296.  AssAt-LT  WITH  Bodily  Harm. — Every  one  who  com- 
mits any  assault  which  occasions  actual  bodily  harm  is, guilty 
of  an  indictable  offence  and  liable  to  three  years'  imprison- 
ment.    55-5(>  v.,  c.  29,  s.  262. 

In  R.  V.  riareurr.  10  Cox  C.  C.  .'»11  :  22  Q.  B.  D.  23,  Warb.  r>»ad, 
Cas.  130.  it  was  held  that  a  husband  who  communicates  a  venereal 
disease  to  his  wife  cannot  be  indicted  for  causing  her  actual  bodily 
harm. 

In  a  prosecution  under  thi«»  section  it  is  improper  to  exclude  evi- 
dence of  statements  sworn  to  by  a  witness  for  the  prosecution  at  a 
preliminary  inquiry,  the  record  of  the  depositions  upon  which  had 
been  lost,  as  to  what  was  said  by  the  accused  at  the  time  of  the  tJB- 
sault.  such  statements  of  the  witness  having  had  reference  to  state- 
ments of  the  accused  forming  a  part  of  the  res  gestae, 

R,  V.  Troop  (1898).  2  Can.  O.  C.  22. 

The  defendant  may  be  convicted  of  ^  common  assault  upon  an 
indictment  for  occasioning  actual  bodily  harm :  R.  v.  OHvrr.  Bell  G.  C. 
287 :  «.  V.  Yeadon,  L.  &  C.  81 :  713,  post, 

A  man  who  commits  an  assault  the  result  of  which  is  to  produce 
bodily  harm  is  liable  to  be  convicted  under  this  section,  though  the 
jury  find  that  the  bodily  harm  formed  no  part  of  the  prisoner's  in- 
tention, and  was  done  without  premeditation,  under  the  influence  of 
passion :  R.  v.  Sparrow.  Bell  C.  C,  208. 
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A  statement  by  the  man  assaulted,  made  immediately  after  the 
a«sanlt  and  in  presence  of  the  accused,  was  held  admissible:  R.  v. 
Drain,  8  Man.  L.  R.  535. 

See  Neville  v.  Ballard  (1897),  28  O.  R.  588. 

See  also  Miller  v.  Lea   (1898),  2  Can.  0.  C.  282. 

But  see  contra  Flick  v.  Briahin  (1895).  26  O.  R.  423. 

Hardigan  v.  Orofcam  (1897).  1  Can.  C.  C.  437- 

Indictment   for  an  assault  occasioning  actual   bodily   harm. — 
that  J.  S.,  on  in  and  upon  one  J.  N.  did  make  an 

assault,  and  him  the  said  J.  N.  did  then  beat,  wound  and  ill-treat, 
thereby  then  occasioning  to  the  said  J.  N.  actual  bodily  harm,  and 
other  wrongs  to  the  said  J.  N.  then  did,  to  the  great  damage  of  the 
said  J.  N. 

296.  Aggravated  Assault. — Every  one  is  guilty  of  an  in- 
dictable oflfence  and  liable  to  two  years*  imprisonment  who, — 
(a)  assaults  any  person  with  intent  to  commit  any  in- 
dictable offence;  or, 
(6)  assaults  any  public  or  peace  officer  engaged  in  the 
execution  of  his  duty,  or  any  person  acting  in  aid  of 
such  officer;  or, 

(c)  assaults  any  person  with  intent  to  resist  or  prevent 
the  lawful  apprehension  or  detainer  of  himself,  or  of 
any  other  person,  for  any  offence;  or, 

(d)  assaults  any  person  in  the  lawful  execution  of  any 
process  against  any  lands  or  goods,  or  in  making  any 
lawful  distress  or  seizure,  or  with  intent  to  rescue  any 
goods  taken  under  such  process,  distress  or  seizure;  or, 

(e)  on  any  day  whereon  any  poll  for  an  election,  parlia- 
mentary or  municipal,  is  being  proceeded  with,  within 
the  distance  of  two  miles  from  the  place  where  such 
poll  is  taken  or  held,  assaults  or  beats  any  person.  55- 
56  v.,  c.  29,  s.  263;  57-58  V.,  c.  57,  s.  1. 

"Public  officer"  and    "peace  officer"  defined  s.  2. 

Occasionine  bodilv  harm — Prior  conviction — Evidence  as  to  char- 
acter:    R.  V.  Treganzie.  15  O.  R.  294. 

Warrant  to  commitment  valid  on  face — Part  of  penalty  not  au- 
thorized —  Assault  on  constable  executing:  R.  v.  King,  18  O.  R. 
506. 

A  person  accused  of  having  committed  an  offence  under  this  sec- 
tion may,  by  virtue  of  sec.  958.  be  punished  hereunder  by  the  imposi- 
tion of  a  fine,  as  well  as  by  imprisonment  for  the  same  offence. 

Em  parte  McClements  (1895).  32  C.  L.  J.  39. 

Assault  with  intent  to  commit  indictable  offence  is  an  attempt 
to  commit :  R,  v.  John,  15  S.  C.  R.  384. 

Indictment  for  rape  —  Conviction  for  assault  with  intent :  lb. 

With  intent  to  commit  murder  —  Opening  railway  switch :  In 
re  Lewis,  6  O.  P.  R.  236. 

On  peace  officer  —  Constable  attemi^ting  to  serve  summons  under 
C.  T.  Act — ^Bvidence — Wife  of  prisoner  not  competent  witness:  R,  v. 
MacFarlane.  16  S.  C.  R.  393. 
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It  is  a  maxim  of  law  that  ^  omnia  prtrsuniuntur  riU  et  9oUn- 
niter  e««e  acta  donee  probetur  in  contrarium.**  upon  wbich  ground 
it  will  be  presumed,  even  in  a  case  of  murder,  that  a  man  who  has 
,  acted  in  a  public  capacity  or  situation  was  duly  appointed :  R,  ▼. 
Verelit,  8  Camp.  432 ;  R.  v.  Gordon,  1  Ijeacb,  315 ;  R.  v.  Murphy,  8 
C.  &  P.  297;  K.  V.  Newton,  1  C.  &  K.  469;  Taylor,  on  Evidence, 
par.  139,  431.  Prove  that  J.  N.  was  in  the  due  execution  of  his  duty, 
and  the  assault :  MacFarlane  v.  R.,  16  S.  C.  R.  393.  and  R.  v.  King, 
18  O  R.  566;  A.  v.  Lantz,  19  N.  S.  Rep.  1.  If  you  fail  in  proving 
that  J.  N.  was  a  peace  officer,  or  that  he  was  acting  lawfully  as  such, 
the  defendant  may  be  convicted  of  a  common  assault. 

The  fact  that  the  defendant  did  not  know  that  the  person  as- 
saulted wa«  a  peace  officer,  or  that  he  was  acting  in  the  execution 
of  his  duty,  is  no  defence:  R.  v.  Forbes  (1865),  10  Cox  C.  C.  362. 

Held,  on  a  case  reserved,  that  the  vn'it  being  regular  on  its  face 
the  sheriff  was  bound  to  execute  it.  The  error  was  a  mere  irregu- 
larity which  might  have  been  amended  and  the  prisoner  was  rightly 
convicted:  R.  v.  Monkman,  8  Man.  L.  R.  509. 

Indictment  under  (a).  in  and  upon  one  J.  N.  unlawfully 

did  make  an  assault,  and  him  the  said  J.  N.  did  beat,  wound  and  in- 
treat  with  intent  him  the  said  J.  N.  unlawfully  to  kill  and  murder. 
(Add  a  count  for  a  common  asaauU). 

Indictment  under  (h),  in  and  upon  one  J.  N.  then  be- 

ing a  peace  officer,  to  wit,  a  constable  (any  peace  officer  in  the  ewe- 
cufion  of  his  duty,  or  any  person  acting  in  aid  of)  and  then  being  in 
the  due  execution  of  his  duty  as  such  constable,  did  make  an  as- 
sault, and  him,  the  said  J.  N.,  so  being  in  the  execution  of  his  duty 
as  aforesaid,  did  then  beat,  wound  and  ill-treat,  and  other  wrongs 
to  the  said  J.  N.,  then  did«  to  the  great  damage  of  the  said  J.  N. 
(Add  a  count  for  a  common  assault.) 

Prove  that  J.  N.  was  a  peace  officer,  as  stated  in  the  indictment, 
by  showing  that  he  had  acted  as  such. 

Indictment  under  (c). —  in  and  upon  one  J.  N..  did  make  an 
assault,  and  him.  the  said  J.  N..  did  theh  beat,  wound  and  ill-treat 
with  intent  in  so  doing  to  resist  and  prevent  (resist  or  prevent)  the 
lawful  apprehension  of  (himself  or  of  any  other  person)    for 

a  certain  offence,  that  is  to  sa^  (state  the  offence  generally), 
(Count  for  common  assault). 

It  must  be  stated  and  proved  that  the  apprehension  was  lawful : 
aee  R.  v.  Davis,  L».  &  C.  64.  If  this  and  the  intent  be  not  proved  a 
verdict  of  common  assault  may  be  given.  But  it  must  be  remem- 
bered that  resistance  to  an  illegal  arrest  is  justifiable,  and  if,  in  a 
case  where  a  warrant  is  necessary  and  the  officer  making  an  arrest 
has  not  the  warrant  with  him.  the  party  whom  he  tries  to  arrest. 
resists  and  assaults  him.  he  cannot  be  convicted  of  an  assault  on  an 
officer  in  the  due  execution  of  his  office :  Codd  v.  Cabe,  13  Cox  C.  C. 
202. 

Indictment  under  (d), —  in  and  upon  J.  N.  did  unlaw- 

fully make  an  assault,  the  said  J.  N.  then  and  there  making  in  CTs 
quality  of  a  duly  appointed  bailiff  of  a  lawful  seizure  under 

authority  of  justice,  and  whilst  the  said  J.  N.  was  making  the  said 
lawful  seizure  in  his  said  quality. 

Indictment  under  (e), —  in  and  upon  one  J.  N.,  unlawfully 

did  make  an  assault,  on  a  day  whereon  a  poll  for  an  election   for 

was  being  proceeded  with  at  in  to  wit, 

on  and  within  the  distance  of  two  miles  from  the  place 

where  such  poll  was  held* 

297.  Kidnapping. — Every  one  is  guilty  of  an  indictable 
offence  and  liable  to  seven  years'  imprisonment  who,  without 
lawful  authority, — 
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(a)  Intent — kidnaps  any  other  person  with  intent 
(i)  To  Imprison — to  cause. such  other  person  to  be 

secretly  confined  or  imprisoned  in  Canada  against 

his  will,  or 
(ii)  To  BE  Transported — to  cause  such  other  person 

to  be  unlawfully  sent  or  transported  out  of  Canada 

against  his  will,  or 
(iii)  To  BE  Enslaved — to  cause  such  other  person  to 

be  sold  or  captures  as  a  slave,  or  in  any  way  held  to 

service  against  his  will;  or 
(6)  Forcible  Confinement— forcibly  seizes  or  confines 
or  imprisons  any  other  person  within  Canada. 

2.  Xon-resistance. — Upon  the  trial  of  any  offence  under 
this  section  the  non-resistance  of  a  person  so  unlawfully  kid- 
napped or  confined  shall  not  be  a  defence  unless  it  appears 
that  it  was  not  caused  by  threats,  duress  or  force,  or  exhibi- 
tion of  force.     63-64  V.,  c.  46,  s.  3. 

The  defendant  may  be  found  gruilty  of  an  attempt  to  kidnap 
upon  an  indictment  for  kidnapping,  s.  949. 

A  verdict  of  assanlt  may  also  be  given  if  the  evidence  warrants 
it,  s.  951. 

Held^  on  the  trial  of  an  indictment  for  kidnapping  under  32  & 
33  V.  c.  20,  8.  69,  that  the  intent  required  applies  to  the  seizure 
and  confinement  as  well  as  to  the  kidnapping,  and  the  indictment 
should  state  such  intent :     Cornwall  v.  R.,  33  U.  C.  R.  106. 

Indictment, —  with  force  and  arms  unlawfully  an  assault 

did  make  on  one  A.  B.,  and  did  then  and  there^  without  lawful  au- 
thority, unlawfully  and  forcibly  seize  and  imprison  the  said  A.  B.» 
within  the  Dominion  of  Ganada  {or  confine  or  kidnap)  with  intent 
the  said  A.  B.  unlawfully  and  forcibly  to  cause  to  be  unlawfully 
transported  out  of  Canada,  against  his  will. 

Bfy  the  above  section  transportation  to  a  foreign  country  is  not 
arily  an  ingredient  in  this  offence* 


Unlawful  Carnal  Knowledge, 

298.  Rape  Defined. — Rape  is  the  ftct  of  a  man  having 
carnal  knowledge  of  a  woman  who  is  not  his  wife  without 
her  consent,  or  with  consent  which  has  been  extorted  by 
threats  or  fear  of  bodily  harm,  or  obtained  by  personating 
the  woman's  husband,  or  by  false  and  fraudulent  representa- 
tions as  to  the  nature  and  quality  of  the  act. 

2.  Age. — No  one  under  the  age  of  fourteen  years  can  com- 
mit this  offence.     55-56  V.,  c.  29,  s.  266. 

Rape  and  attempt  to  commit  rape  are  not  triable  at  quarter  ses- 
sions, section  583. 


158  RAPE.  I  Sec  298 

Connection  with  woman  under  circumstances  which  induce  her 
to  believe  it  is  her  husband,  not  rape:  R.  v.  Francis,  13  U.  C.  R. 
116. 

Idiot  OP  lunatic — Capacity  to  consent — Evidence  —  Misdirection : 
R,  V.  ConnoUp,  26  U.  C.  R.  317. 

On  daughter  —  Fear  or  solicitation  —  Finding  of  fact:  R.  v. 
Cardo,  17  O.  R.  11. 

Evidence  of  commission  of  offence  —  Statement  of  counoel  at 
previous  trial :  R.  v.  Bedere,  21  O.  R.  189. 

Consent  of  girl  under  fourteen  immaterial :  R.  v.  Paquti,  9  Q- 
Ix  R.  351. 

Statement  of  prosecutrix  to  police  inspector  on  day  following 
assault  not  admissible:  R,  v.  Qrakam  (1899),  31  O.  R.  77;  3  Can. 
C.  C.  22. 

Evidence  of  prosecutrix  —  Previous  unchastity  —  Admissibility 
of  question  —  Refusal  to  answer:  R.  v.  LaliherU,  1  8.  C.  R.  117. 

Que.  Can  rape  be  committed  on  girl  under  fourteen?  Em  parte 
Wright,  34  N.  B.  127.  It  can:  R,  v.  Riopel  (1898).  Q.  R.  8  Q.  B. 
181. 

See  R.  V.  O'Shay,  19  C6x   C.  C.  76. 

On  an  indictment  for  rape  he  may  be  found  guilty  of  a  common 
assault  or  of  an  indecent  assault:  s.  713;  R,  v.  Brimilow,  2  Moo- 
122.  A  husband  cannot  be  guilty  of  a  rape  upon  his  wife,  but  he 
may  be  guilty  as  an  accessory  before  the  fact  or  an  aider  and  abettor 
to  It:  see  R.  v.  Audley  (Lord),  3  St.  Tr.  402.  The  offence  of  rape 
may  be  committed  though  the  woman  at  last  yielded  to  toe 
violence  if  such  her  consent  was  forced  by  fter  of  death  or  by  duress. 

If  a  man  has  or  attempts  to  have  connection  with  a  woman 
while  she  is  asleep  it  is  no  defence  that  she  did  not  resist, 
as  she  is  then  incapable  of  resisting*  The  man  can  therefore  be  found 
guilty  of  a  rape,  or  of  an  attempt  to  commit  a  rape :  R,  v.  Mavera,  12 
Cox  C.  C.  311 ;  R.  v.  Young,  14  Cox  C.  C.  114. 

In  R.  V.  Hodgson,  R.  &  R.  211.  the  woman  in  the  witness  box 
was  asked:  Whether  she  had  not  before  had  connection  with  other 
persons,  and  whether  she  had  not  before  had  connection  with  a  par- 
ticular person  (named).  The  court  ruled  that  she  was  not  obliged 
to  answer  the  question.  In  the  same  case  the  prisoner's  connsel  of- 
fered a  witness  to  prove  that  the  woman  had  been  caught  in  bed 
about  a*  year  before  this  charge  with  a  young  man.  The  court  ruled 
that  this  evidence  could  not  be  received.  These  rulings  were  subse- 
quently maintained  by  all  the  judges. 

Although  you  mav  cross-examine  the  prosecutrix  as  to  particular 
acts  of  connection  witn  other  men  (and  she  need  not  answer  the  ques- 
tion unless  she  likes),  you  cannot,  if  she  deny  it,  call  witnesses  to  con- 
tradict her  R.  v.  Vockcroft,  11  CJox  C.  C.  410 ;  R.  v.  Laliberti,  1  8.  C 
R.  117. 

But  she  may  be  cross-examined  as  to  particular  acts  of  connection 
with  the  prisoner,  and  if  she  denies  them  witnesses  may  be  called  to 
contradict  her:  R.  v.  Martin,  6  C.  &  P.  562;  R.  v.  Riley,  16  Cox 
C.  C.  191,  18  Q.  B.  D.  481,  Warb.  Lead.  Cas.  128. 

On  the  trial  of  an  indictment  for  an  indecent  assault,  the  de- 
fence being  consent  on  the  part  of  the  prosecutrix,  she  denied  on 
cross-examination  having  had  intercourse  with  a  third  person,  S. 
Held,  that  8.  could  not  be  examined  to  contradict  her  upon  this  an- 
swer. This  rule  applies  to  cases  of  rape,  attempts  to  commit  a  rc|»e, 
and  indecent  assaults  in  the  nature  of  attempts  to  commit  a  rape: 
R,  V.  Holmes,  12  Cox  C.  C.  137. 

Upon  an  indictment  under  section  299.  the  jury  may  find  the 
prisoner  guilty  of  an  attempt  to  commit  rape  under  s.  300:  A.  v. 
Hapgood,  11  (jox  C.  C.  471 ;  or  may  find  a  verdict  of  common  assault, 
or  indecent  assault. 

Under  s.  300,  for  an  assault  with  intent  to  commit  rape,  .the  in- 
dictment may  be  as  follows :  In  and  upon  one  A.  B..  a  woman 
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(or  girl),  unlawfully  did  make  an  assault,  with  intent  her,  the  said 
A.  B<.  violently  and  unlawfully  without  her  consent,  to  ravish  and 
carnally  know.  {Add  a  count  for  o  common  assault),  though 

it  is  not  necessary. 

If,  upon  trial  for  this  offence,  the  offence  under  s.  2d9  be  proved 
the  defendant  is  not  therefore  entitled  to  an  acquittal,  s.  942,  post. 

On  an  indictment  for  an  assault  with  intent  to  commit  a  rape 
Patterson,  J.,  held  that  evidence  of  the  prisoner  having,  on  a  prior 
occasion,  taken  liberties  with  the  prosecutrix  was  not  receivable  to 
show  the  prisoner's  intent;  also,  that  in  order  to  convict  of  assauH 
with  intent  to  commit  rape  the  jury  must  be  satisfied,  not  only  that 
the  prisoner  intended  to  gratify  his  pAassion  on  the  person  of  the  pro- 
secutrix, but  that  he  intended  to  do  so  at  all  events,  and  notwith- 
standing resistance  on  her  part :  R.  v.  Lloyd,  7  C.  &  P.  318. 

When  a  man  is  charged  with  rape  all  that  the  woman  said  to 
other  persons  in  his  absence  shortly  after  the  alleged  oflFence  is  ad- 
missible in  evidence:  R.  v.  Wood,  14  Cox  C.  C  46:  see  R.  v.  Little^ 
15  Cox  C.  C.  319. 

In  R,  V.  Gisson,  2  C.  &  K.  781,  it  was  held  that  an  acquittal  on 
an  indictment  for  a  rape  could  not  be  successfully  pleaded  to  a  sub- 
sequent indictment  for  an  assault  with  intent  to  commit  a  rape,  be- 
cause a  verdict  for  the  attempt  to  commit  the  offence  could  not  be 
received  on  an  indictment  charging  the  offence  itself.  But  that  case 
is  not  now  to  be  followed.  The  case  of  R,  v.  Dungey,  4  F.  &  F.  99, 
is  a  cliear  authority  that  upon  a  trial  for  rape  the  defendant  may  be 
fonnd  guilty  of  an  attempt  to  commit  it.  In  fact  there  can  now  be 
no  douDt  upon  this;  s.  949,  post,  is  clear.  8ee  cases  cited  under 
that  section. 

An  assault  with  intent  to.  commit  rape  is  different  from  an  as- 
sault with  intent  to  have  an'  imprroper  connection.  The  former  is 
with  intent  to  have  connection  by  force  and  against  the  will  of  the 
woman :  R,  v.  Stanton,  1  C.  &  K.  415 ;  R.  v.  Wright,  4  F.  &  F.  967 ; 
R.  V.  Dungey,  4  F.  &  F.  99. 

An  indictment  for  an  attempt  to  commit  rape  is  always  in  the 
form  of  an  assault  with  intent  to  commit  rape,  as  in  R.  v.  Riley,  16 
Cox  C.  C.  191,  for  instance.  And  in  R,  v.  Dungey,  uhi  supra,  the 
judge  charged  the  jury  that  they  could,  on  an  indictment  for  rape, 
find  the  prisoner  guilty  of  an  assault  with  intent  to  commit  rape. 

In  this  Code,  however,  a  difference  is  made. between  an  attempt 
to  commit  an  offence  and  an  assault  with  intent  to  commit  it ;  ss,  208- 
298. 

Id  a  case  of  John  v.  /?.,  in  British  Columbia,  upon  a  writ  of  error, 
the  court  he«d  that,  upon  an  indictment  for  rape,  the  prisoner  had 
been  lawfully  convicted  of  an  assault  with  intent  to  commit  rar#e. 
That  decision  was  upheld  by  the  Supreme  Court:  R,  v.  John,  15  8. 
C.  R.  384;  11  L.  N.  313;  8  Occ.  N.  88. 

In  R.  V.  Wright,  4  F.  &  F.  967,  the  prisoner  was  indicted  for 
raT>e  and  for  assault  with  intent  to  commit  rape.  Tinder  s.  951, 
post,  there  is  not  the  least  room  to  doubt  that  this  can  now  be  done, 
whatever  doubts  may  have  existed  in  that  case. 

In  a  case  of  rape  the  counsel  for  the  prosecution  should  not  tell 
the  jury  that  to  acquit  the  prisoner  is  to  find  Ihe  woman  guilty  of 
perjury :  R,  v.  Rudland,  and  R,  v.  Puddick,  4  F.  &  F.  495,  49T. 

On  trial  for  rai)e  evidence  wa*  that  of  a  woman  alone  which,  in 
view  of  previous  admissions  and  the  circumstances,  was  unsatisfac- 
tory :  Held,  evidence  was  properly  submitted  to  the  jury,  but  court 
directed  that  attention  of  Executive  should  be  called  to  the  case: 
iJ.  V.  Lloyd,  19  O.  R.  352. 

Indictment, —  that  A.  Bl  on  in  and  upon  one 

C.  D.,  a  woman,  unlawfully  and  violently  did  make  an  assault  and  her 
the  said  0.  D.  violently  and  without  her  consent  unlawfully  did  ravish 
and  carnally  know. 

Averment  of  woman's  age  unnecessary :  2  Bishop.  Cr.  Proc.  954. 
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S599.  Punishment  for  Rape. — Every  one  who  commits 
rape  is  guilty  of  an  indictable  oflfence  and  liable  to  suffer 
death  or  to  imprisonment  for  life.    55-56  V.,  c.  29,  s.  267. 

300.  Punishment  for  Attempt. — Every  one  is  guilty  of 
an  indictable  offence  and  liable  to  seven  years'  imprisonment 
who  attempts  to  commit  rape.     55-56  V.,  c.  29,  s.  268. 

ailnre  of  Crown  to  shew  that  prosecutrix  nol  wife  of  prisoDer 
—Objection—Leave  to  appeal.      Rrx  v.  Aiullm,  5  O.  W.  R.  451. 

Assault  with  intent  to  commit,  is  an  attempt:  R,  v.  Jokn^  15  S. 
C.  R.  384 :  11  L.  N.  313 ;  8  Occ  N.  8a 

301.  Carnally  Knowing  Girl  under  Fourteen  Years. 
— Every  one  is  guilty  of  an  indictable  offence  and  liable  to 
imprisonment  for  life,  and  to  be  whipped,  who  carnally  knows 
any  girl  under  the  age  of  fourteen  years,  not  being  his  wife, 
whether  he  believes  her  to  be  of  or  above  that  age  or  not.  55- 
56  v.,  c.  29,  s.  269. 

Proof  of  penetration  is  sufficient:  R.  v.  Marsden,  17  Cox  C.  C. 
2»7. 

302.  Attempt. — Every  one  who  attempts  to  have  unlawful 
carnal  knowledge  of  any  girl  under  the  age  of  fourteen  years 
is  guilty  of  an  indictable  offence  and  liable  to  two  years*  im- 
prisonment, and  to  be  whipped.     55-56  V.,  c.  29,  s.  270. 

See  8.  1003  as  to  evidence  of  younjr  children  in  trials  under  these 
two  sections.  This  section  302  has  no  other  effect  but  to  reduce  the 
punishment,  which,  without  it.  would  be  seven  years'  imprisonment, 
8.  570. 

The  evidence  is  the  same  as  in  rape,  with  the  exception  that  the 
consent  or  non-consent  of  the  girl  is  immaterial  indep*endently  of  the 
enactment  contained  ins.  2M.     See  R,  v.  Brice,  7  Man.  L.  R.  627. 

Upon  the  trial  of  an  indictment  under  these  clauses  the  jury 
may,  under  s.  951.  find  the  defendant  guilty  of  a  common  assault,  or 
an  indecent  assault :  R.  v.  Read^  1  Den.  377 ;  R,  v.  Connolly,  26  V. 
C.  R.  317 ;  R,  v.  Roadley,  14  Cox  C.  C.  463 ;  even  if  the  girl  assented ; 
8.  261,  4in1e. 

Under  s.  949,  post,  the  defendant  may  be  convicted,  if  indicted  un- 
der s.  301,  of  an  attempt  to  commit  the  offence  charged,  if  the  evi- 
dence warrants  it :  R.  v.  Ryland,  11  Cox  C,  C.  101 ;  R,  v.  Catherall. 
13  Cox  C.  C.  109;  but  a  boy  under  fourteen  cannot  be  convicted  of 
■uch  attempt:  R,  v.  Waite,  17  Cox  Kj.  C.  554. 

An  indictment  for  rape  still  lies  for  ravishing  a  girl  under  four- 
teen :  R.  v.  Dicken,  14  Cox  C.  C.  8 :  R,  v.  Ratcliffe,  15  Cox  C.  C.  127, 

Indictment  that  prisoner  in  and  upon  one  JL  a  girl  under  four- 
teen, feloniously  did  make  an  assault,  and  her!  Ae  said  J.,  then  and 
there  feloniously  did  unlawfully  and  caiTially  know  and  abuse,  etc.; 
evidence  of  consent;  general  verdict  of  guilty  affirmed:  R.  v.  Chrit- 
holm,  Jacobs'  Case.  7  Man.  L.  R.  613. 
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Indictment,  under  $,  SOI.—  '  in  and  upon  one  A.  N.,  a 

girl  under  the  age  of  fourteen  years,  to  wit,  of  the  age  of  tw^ve  yeara. 
unlawfully  did  make  an  assault,  and  her.  the*  said  A.  N.,  theu  ana 
there  did  unlawfully  and  carnally  know. 

Ahortion. 

303.  Attempt  to  Procure. — Every  one  is  guilty  of  an  in- 
dictable offence  and  liable  to  imprisonmeut  for  life  who,  with 
intent  to  procure  the  miscarriage  of  any  woman,  whether  she 
is  or  is  not  with  child,  unlawfully  administers  to  her  or 
causes  to  be  taken  by  her  any  drug  or  other  noxious  thing,  or 
unlawfully  uses  on  her  any  instrument  or  other  means  what- 
soever with  the  like  intent.     55-56  V.,  c.  29,  s.  272. 

Using  iuBtrument — ^E^vidence:   R,  v.  AnderBon,  12  O.  R.   18^. 

304.  Woman  Attempting  to  Procure  Her  Own  Mis- 
carriage.— ^Every  woman  is  guilty  of  an  indictable  offence 
and  liable  to  seven  years'  imprisonment  who,  whether  with 
child  or  not,  unlawfully  administers  to  herself  or  permits  to 
be  administered  to  her  any  drug  or  other  noxious  thing,  or 
unlawfully  uses  on  herself  or  permits  to  be  used  on  her  any 
instrument  or  other  means  whatsoever  with  intent  to  procure 
miscarriage.     55-56  V.,  c.  29,  s.  273. 

305.  Supplying  Drug  to  Procure. — Every  one  is  guilty 
of  an  indictable  offence  and  liable  to  two  years'  imprisonment 
who  unlawfully  supplies  or  procures  any  drug  or  other  noxi- 
ous thing,  or  any  instrument  or  thing  whatsoever,  knowing 
that  the  same  is  intended  to  be  unlawfully  used  or  employed 
with  intent  to  procure  the  miscarriage  of  any  woman,  whe-' 
ther  she  is  or  is  not  with  child.     55-56  V.,  c.  29,  s.  274. 

Section  30^,  as  it  reads,  is  an  absurdity.  It  ought  to  read  as  in 
die  Bnglish  Act,  **  Every  woman  being  with  child." 

Giving  oil  of  savin  to  procure  abortion  is  indictable :  R,  v.  8titt, 
30  U.  C.  C.  P.  30. 

The  drug  supplied  must  be  a  poison  or  noxious  thing,  and  the 
supplying  an  innoxious  drug,. whatever  may  be  the  intent  of  the  per- 
son supplying  it.  is  not  an  offence  against  the  enactment:  R.  v. 
Jeaacs.  L.  &  C.  220. 

In  order  to  constitute  the  offence  within  the  meaning  of  this  sec- 
tion it  is  not  necessary  that  the  intention  of  employing  the  noxious 
drug  should  exist  in  the  mind  of  the  woman;  it  is  sufficient  if  the 
intention  to  procure  abortion  exists  in  the  mind  of  the  defendant: 
R,  V.  Haiman,  L.  SiHy,  343. 

The  prisoner  may  be  convicted  of  an  attempt  to  commit  this 
offence,  upon  an  indictment  under  this  section,  s.  711. 

CO.— 11. 
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Sapplying  a  noxioua  thing  with  the  intent  to  procure  abortion 
J8  an  oifence  under  this  section,  whether  the  woman  is  pregnant  or 
not:  R,  V.  Titleif,  14  Cox  C.  C.  602. 

In  R,  V.  Dale,  16  Cox  C.  0.  703,  upon  the  trial  of  an  offence^  as 
provided  for  in  s.  303,  ante,  evidence  was  admitted  that  at  various 
times,  before  and  after  the  offence  charged,  the  prisoner  biad  caused 
other  miscarriages  by  similar  means. 

See  R.  V.  Whitchurch,  16  Cox  C.  C.  743,  24  Q.  B.  D.  420,  on  a 
conspiracy  to  procure  abortion. 

Under  s.  303,  the  fact  of  the  woman  being  pregnant  is  immater- 
ial: R.  V.  ChodhaU,  1  Den.  187.  But  the  prisoner  must  have  be- 
lieved her  to  be  pregnant,  otherwise  there  could  be  no  intent  under 
the  section.  Under  an  indictment  for  this  offence  the  prisoner  may 
be  convicted  of  an  attempt  to  commit  it :  s.  949 :  see  /S.  v.  Cramp,  14 
Cox.  390  &  401,  and  Warb.  Lead.  <>s.  120. 

Where  the  prisoner  gave  the  prosecutrix  the  drug  for  the  pur- 
pose of  procuring  abortion,  and  the  prosecutrix  took  it  for  that  pai- 
pose  in  the  prisoner's  absttice^this  was  held  to  be  a  causing  of  it  to 
be  taken  within  s.  303 :  22.  v.  WiUon,  Dears.  &  P.  127 ;  R.  v.  Farrofo, 
Dears.  &  B.  164. 

A  man  and  woman  were  jointly  indicted  for  fdoniously  adminis- 
tering to  C.  a  noxious  thing  to  the  jurors  unknown  with  intent  to 
procure  miscarriage.  C,  being  in  the  family  way,  went  to  the  male 
prisoner,  who  said  he  would  give  her  some  stuff  to  put  her  right,  and 
gave  her  a  light  coloured  medicine,  and  told  her  to  take  two  spoonsfuli 
till  she  became  in  pain.  "She  did  so  and  it  made  her  ill.  She  then 
went  to  him  again,  and  he  said  the  safest  course  would  be  to  get  her 
a  place  to  go  to.  He  told  her  that  he  had  found  a  place  for  her  at 
L.,  and  gave  her  some  more  of  the  stuff,  which  he  said  would  take  ef- 
fect when  she  got  there.  They  went  together  to  L.  and  met  the 
female  prisoner,  who  said  she  had  been  down  to  the  station  several 
times  the  day  before  to  meet  them.  C.  then  began  to  feel  pain  and 
told  the  female  prisoner.  Then  the  male  orisoner  told  what  lie  had 
given  CL  They  all  went  home  to  the  female  prisoner's,  and  the  male 
prisoner  then  gave  C.  another  bottle  of  similar  stuff  in  the  female 
prisoner's  presence,  and  told  her  to  take  it  like  the  other.  She  did 
so  and  became  very  ill,  and  the  next  day  had  a  miscarriage,  the  female 
prisoner  attending  her  and  providing  all  things.  Held,  that  there  was 
evidence  that  the  stuff  administered  was  a  noxious  thing  within  the 
24  &  25  y.  c.  109,  s.  58  (Imp.).  Also  that  there  was  evidence  of 
the  female  bein^  an  accessory  before  the  fact,  and  a  party,  there- 
fore, to  the  administering  of  the  noxious  thing:  R,  v.  Hollie,  12  Cox 
C.  C.  463. 

Indictment  for  woman  adminUtering  poison  to  herself,  with  in* 
tent  oti,  €(tc, —  that  C.  D.,  late  of  on 

at  and  being  then  with  child,  with  intent  to  procure  her 

own  miscarriage,  did  unlawfully  administer  to  herself  one  drachm  of 
a  certain  poison   {or  noxious  thing)   called  {or  did  unlaw- 

fully use  a  certain  instrument  or  means)  to  wit. 

Indictment  for  administering  poison  to  a  woman,  with  intent 
to  procure  abortion, —  that  C.  D.  on  unlawfully 

did  administer  to  {or  cQMse  to  he  taken  hy)  one  S.  P.  one  ounce 
weight  of  a  certain  ptoison,  called  {or  nooiaus  thing  oaUed 

)  with  intent  t^en  and  thereby  to  cause  the  miscarriage 
of  the  said  S.  P. 

Indictment  for  using  instrument  with  the  like  intent, — 
unlawfully  did  use  a  certain  instrument  called  a  apoii  the 

person  of  one  S.  P>,  with  intent  then  and  thereby  to  cause  the  mis- 
carriage of  the  said  S.  P. 

Indictment  under  s.  305, —  unlawfully  did  procure  (*i»p- 

ply  or  procure)  a  large  quantity,  to  wit,  two  ounces  of  a  certam 
noxious  thing  called  savin,  he  the  said  (defendant)  then  well  know- 
ing that  the  same  was  then  intended  to  be  unlawfully  used  and  em- 
ployed with  intent  to  procure  the  miscarriage  of  one  A.  N. 
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306.  Killing  Unborn  Child. — Every  one  is  guilty  of  an 
indictable  offence  and  liable  to  imprisonment  for  life  who 
causes  the  death  of  any  child  which  has  not  become  a  human 
being,  in  such  a  manner  that  he  would  have  been  guilty  of 
murder  if  such  child  had  been  bom. 

2.  Saving. — No  one  is  guilty  of  any  offence  who,  by  means 
which  he  in  good  faith  considers  necessary  for  the  preserva- 
tion of  the  life  of  the  mother  of  the  child,  causes  the  death 
of  any  such  child  before  or  during  its  birth.  65-56  V.,  c.  29, 
8.  271. 

See  sections  251  and  271:  R.  v.  We$t,  2  (X  Sc  K.  784;  R.  v. 
Handley,  13  Cox  C.  C.  79. 

Offences  against  Conjugal  Rights, 

807.  Bigamy  DEFiNED.-^Bigamy  is, — 

(a)  the  act  of  a  person  who,  being  married,  goes  through 
a  form  of  marriage  with  any  other  person  in  any  part 
of  the  world ;  or, 

(6)  the  act  of  a  person  who  goes  through  a  form  of  mar- 
riage in  any  part  of  the  world  with  any  person  whom  he 
or  she  knows  to  be  married;  or, 

(c)  the  act  of  a  person  who  goes  through  a  form  of  mar- 
riage with  more  than  one  person  simultaneously,  or  on 
the  same  day. 

2.  Incompetency  no  Defence. — The  fact  that  the  parties 
would,  if  unmarried,  have  been  incompetent  to  contract  mar- 
riage shall  be  no  defence  upon  a  prosecution  for  bigamy. 

3.  Excuses. — No  one  commits  bigamy  by  going  through  a 
form  of  marriage, — 

(a)  if  he  or  she  in  good  faith  and  on  reasonable  grounds 
believes  his  wife  or  her  husband  to  be  dead ;  or. 

(6)  if  his  wife  or  her  husband  has  been  continually  ab- 
sent for  seven  years  then  last  past  and  he  or  she  is  not 
proved  to  have  known  that  his  wife  or  her  husband  was 
alive  at  iny  time  during  those  seven  years ;  or, 

(c)  if  he  or  she  has  been  divorced  from  the  bond  of  the 
first  marriage;  or, 
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(d)  if  the  former  marriage  has  been  declared  void  by  a 
court  of  competent  jurisdiction. 

4.  Bigamous  Marriages  Outside  of  Canada. — No  per- 
son shall  be  liable  to  be  convicted  of  bigamy  in  respect  of 
having  gone  through  a  form  of  marriage  in  a  place  not  in 
Canada,  unless  such  person,  being  a  British  subject  resident 
in  Canada,  leaves  Canada  with  intent  to  go  through  such 
form  of  marriage. 

5.  Effect  of  Form. — Every  form  of  marriage  shall  for 
the  purpose  of  this  section  be  valid,  notwithstanding  any  act 
or  default  of  the  person  charged  with  bigamy,  if  it  is  other- 
wise a  valid  form.     55-56  V.,  c.  29,  s.  275. 

A  recital  in  a  deed  is  not  sufficient  proof  of  former  marriage. 
R,  V.  Duff,  29  U.  C.  C.  P.  255.  Nor  confession  of  prisoner:  B.  v. 
Ray,  20  O.  R.  212,  contra  R.  v.  Creamer,  10  L.  C.  K.  404. 

First  marriage  took  place  in  Toronto,  the  second  in  the  United 
States. 

Held,  that  it  was  incumbent  on  the  crown  to  charge  and  prove 
that  at  the  time  of  the  commission  of  the  offence,  the  prisoner  was  a 
British  subject,  resident  in  Canada,  that  he  left  Oanada  with  intent 
to  commit  offence.  It  was  a  misdirection  to  withdraw  from  the  jury 
the  question  of  his  having  left  with  intent. 

Per  Wilson,  O.J..  the  indictment  did  not  sufficiently  charge  the 
offence.  It  is  a  question  whether  the  trial  should  not  be  declared  a 
nullity.     R,  v.  Pierce,  7  Occ.  N.  191 :  13  O.  R.  226. 

And  held,  on  motion  for  arrest  of  judgment,  that  the  word  "  else- 
where" in  the  statute,  gives  to  the  court  its  jurisdiction  regarding 
offences  committed  in  the  United  States  by  British  subjects,  but  that 
the  allegation  that  the  accused  was  a  British  subject  was  necessary 
to  supiiort  the  indictment,  and  that  he  was  or  is  a  resident  in  the 
province,  and  that  he  had  left  the  same  with  intent  to  commit  the 
offence :  R.  v.  McQuiggan,  2  L.  O.  R.  340. 

In  an  indictment  for  bigamy,  it  is  incumbent  upon  the  Crown 
to  prove  that  a  person  marrying  a  second  time,  whose  husband  or 
wife  has  been  continually  absent  from  such  person  for  seven  years 
then  previous,  knew  that  the  other  consort  was  living  within  that 
time.  R.  v.  Fontaine,  15  L.  a  J.  141;  R,  v.  Dehay,  3  N.  S.  D. 
540 ;  i2.  V.  Curgennen,  10  Cox  C.  C.  152 ;  R.  v.  Jones,  15  Cox  C.  C. 
284. 

.  In  order  to  prove  the  second  marriage,  which  took  place  in  Michi- 
gan, the  testimony  of  the  officiating  minister  was  tendered,  that  he 
had  solenmized  this  marriage   according  to  the  laws  of  that  state. 

Held,  that  this  was  admissible  evidence  to  prove  the  validity  of 
the  marriage,  even  assuming  that  such  ought  not  to  be  presumed. 
Above  section,  intra  vires.  R.  v.  Brierly,  7  Occ.  N.  333;  14  O.  R. 
535;  R,  v.  Allan,  2  Old.   (N.  S.)  373. 

See  In  re  Bigamy  sections  (1897),  C.  C.  172;  27  a  C.  R.  461; 
R.  V.  Plowden,  25  O.  R.  655,  overruled.  And  see  Macleod  v.  Atty- 
Gen.  of  N.  8.  Wales  [1891]  A.  C.  455,  17  Oox  C.  C.  341;  R.  v. 
Topping,  7  Cox    C.  C.  103. 

The  Crown  established  the  fact  of  the  two  marriages,  which 
were  over  seven  years  aptert. 

It  was  held,  that  the  onus  of  proving  that  the  prisoner  did  not 
know  of  the  existence  of  the  firet  wife  at  the  time  of  the  second  mar- 
riage, rested  upon  the  defence,  and  that  it  was  not  incumbent  upon 
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the  Crown  to  establish  the  prisoner's  knowledge  of  the  first  wife's 
existence  at  the  time  of  the  second  marriage.  R.  v.  Dwyer,  27  L. 
a  J.  201;  6  L.  N.  06. 

See  R,  V.  WilUhire,  14  Cox  C.  C.  541 ;  R,  v.  Moore,  13  Cox  C. 
C.  544. 

"  How  is  it  possible  for  any  man  to  prove  a  negative?  How 
can  I  ask  the  prisoner  to  prove  that  he  did  nof  know  that  his  wife 
was  living?"  There  is  no  evidence  that  the  prisoner  knew  that  his 
wife  was  alive,  and  there  is  no  offence  proved:  R,  v.  Heaton,  3  F. 
&  F.  819. 

The  witness  called  to  prove  the  first  marriage  swore  that  it  was 
solemnized  by  a  J.  P.  in  the  state  of  New  York,  who  had  power  to 
marry,  bnt  this  witness  was  not  a  lawyer,  nor  inhabitant  of  the  Uni- 
ted States,  and  did  not  state  whence  the  authority  of  the  justice  was 
derived. 

Held,  insufficient      R,  v.  Smith,  14  U.  C.  IL  565. 

Where  the  prisoner  relies  upton  the  first  wife's  lengthened  ab- 
sence, and  his  ignorance  of  her  being  alive,  he  must  show  enquiries 
made  and  that  he  had  reason  to  believe  ner  dead,  more  especially 
when  he  has  deserted  har ;  and  this,  notwithstanding  that  the  first  wife 
may  have  married  again.     R.  v.  Smith,  supra. 

The  first  wife  is  not  admissible  as  a  witness  to  prove  that  her 
marriage  with  the  prisoner  was  invalid.  R,  v.  Madden,  14  U.  C.  B. 
588;  R,  V.  Fontaine,  15  L.  C  J.  141.  The  evidence  of  the  first  wife 
Is  not  admissible,  nor  is  that  of  the  second  until  the  first  marriage 
is  proved.    R.  v.  Tubbee,  1  P.  R.  98 ;  R.  v.  Agley,  15  Cox  C.  C.  3lS. 

It  is  not  necessary  that  marriages  be  solemnized  in  a  church. 
R.  V.  Seeker,  U.  C.  R.  604. 

A  Canaoian  marriage  is  not  dissolved  by  a  foreign  court  where 
the  domicile  of  both  parties  is  Canadian,  although  they  both  resided 
for  a  short  time  in  the  foreign  country  previous  to  the  making  of 
the  decree.  Maffum  v.  Mapum,  3  O.  R.  570.  11  A.  R.  178,  and 
Lem€9Mrier  v.  Lemesurier,  [1895]  A.  O.  517,  followed.  R,  v.  Woods, 
23  Occ  N.  220,  6  O.  L.  R.  41,  2  O.  W.  R.  338. 

See  R.  V.  Tolson,  16  Cox  C.  C,  629,  23  Q.  B.  D.  168,  Warb.  Lead. 
Cas.  72. 

R.  V.  Turr^er  (1862).  9  Cox  (X  C.  145. 

R.  V.  Horton  (1871),  11  Cox  C.  C.  670. 

Indictment, —  that  J.  S.  on  at  the  parish  of 

hi  the  did  marry  one  A.  C,  spinster,  and  her  the  said  A. 

C.  then  and  there  had  for  his  wife ;  and  that  the  said  J.  S.  afterwards, 
and  whilst  he  was  so  married  to  the  said  A.  C,  as  aforesaid,  to  wit, 
on  the  day  at  unlawfully  did  marry 

and  take  to  wife  one  M.  Ty  and  to  her  the  said  M.  Y.,  w«s  then 
and  there  married,  the  said  A.  C,  his  former  wife,  being  then  alive. 

308.  Punishment  of  Bigamy. — Every  one  who  commits 
bigamy  is  guilty  of  an  indictable  offence  and  liable  to  seven 
years'  imprisonment. 

2.  Second  Offences. — Every  one  who  commits  this  offence 
after  a  previous  conviction  for  a  like  offence  shall  be  liable 
to  fourteen  years*  imprisonment.     55-56  V.,  c.  29,  s.  276. 

309.  Feigned  Marriages. — Every  one  is  guilty  of  an  in- 
dictable offence  and  liable  to  seven  years'  imprisonment  who 
procures  a  feigned  or  pretended  marriage  between  himself 
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and  any  woman,  or  who  knowingly  aids  and  assists  in  pro- 
curing such  feigned  or  pretended  marriage.    65-56  V.,  c.  29, 

8.  277. 

See  secdon  1002  as  to  evidence  on  a  proeecntion  onder  thii  en- 
actment 

310.  Polygamy — Penalty. — Every  one  is  guilty  of  an  in- 
dictable offence  and  liable  to  imprisonment  for  five  years, 
and  to  a  fine  of  five  hundred  dollars, — 

(a)  Practising  ok  Contracting — who  practises,  or,  by 
the  rites,  ceremonies,  forms,  rules,  or  customs  of  any 
denomination,  sect  or  society,  religious  or  secidar,  or 
by  any  form  of  contract,  or  by  mere  mutual  consent, 
or  by  any  other  method  whatsoever,  and  whether  in  a 
manner  recognized  by  law  as  a  binding  form  of  mar- 
riage or  not,  agrees  or  consents  to  practise  or  enter 
into 

(i)  Polygamy — ^any  form  of  polygamy, 
(ii)  Conjugal  Union — any  kind  of  conjugal  union 

with  more  than  one  person  at  the  same  time,  or 
(iii)   Spiritual  Marriages — ^what  among  the  persona 

commonly  called  Mormons  is  known  as  spiritual  or 

plural  marriage;  or, 

(6)  Cohabitation  in'  Conjugal  Union — ^who  lives, 
cohabits,  or  agrees  or  consents  to  live  or  cohabit 
in  any  kind  of  conjugal  union  with  a  person  who  is 
married  to  another  or  with  a  person  who  lives  or  co- 
habits with  another  or  others  in  any  kind  of  conjugal 
union;  or, 

(c)  Celebrating  Rite — celebrates,  is  a  party  to,  or 
assists  in  any  rite  or  ceremony  which  purports  to  make 
binding  or  to  sanction  any  of  the  sexual  relationBhips 
mentioned  in  paragraph  (a)  of  this  section ;  or, 

(d)  Assisting  in  Compliance — ^procures,  enforces,  en- 
ables, is  a  party  to,  or  assists  in  the  compliance  with, 
or  carrying  out  of,  any  form,  rule  or  custom  which  so 
purports;  or, 

(e)  Procuring  Contract — ^procures,  enforces,  enables, 
is  a  party  to,  or  assists  in  the  execution  of,  any  form 
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of  contract  which  so  purports,  or  the  giving  of  any 
consent  which  so  purports.    63-64  V.,  c.  46,  s.  3. 

For  evidence  under  s.-s.   (b).   (c),  and   (d)  :  see  s.  &48. 

See  R  V.  Lahrie  (1891),  M.  L.  R.  7  Q.  B.  211,  where  it  waa  held 
that  mere  cohabitation  is  not  an  offence  punishable  under  this  enact- 
ment Also  The  People  v.  Mosher,  2  Parker  195.  In  R,  v.  Liston, 
Toronto,  April,  1893  (unreptorted).  Armour,  O.  J.,  also  held  that 
adultery  is  not  indictable  under  the  above  enactment. 

An  Indian  who  according  to  the  marriage  customs  of  his  tribe 
takes  two  women  at  the  same  time  as  his  wives  and  cohabits  with 
them,  is  guilty  of  an  offence  under  above  section :  R.  v.  Bead's  Skin 
Bone  (1899),  3  Can.  C.  C.  329;  4  Terr.  L.  R.  173. 

Unlawful  Solemnization  of  Marriage. 

Sll.  Penalty. — Every  one  is  guilty  of  an  indictable 
oflfence  and  liable  to  a  fine  or  to  two  years^  imprisonment,  or 
to  both,  who, — 

(a)  Without  Authority — ^without  lawful  authority,  the 
proof  of  which  shall  lie  on  him,  solemnizes  or  pretends 
to  solemnize  any  marriage;  or, 

(b)  Pboourino  Unlawful  Marriage — procures  any 
person  to  solemnize  any  marriage  knowing  that  such 
person  is  not  lawfully  authorized  to  solemnize  such 
marriage,  or  knowingly  aids  or  abets  such  person  in 
performing  such  ceremony.    55-56  V.,  c.  29,  s.  279. 

Limitation  2  years,  section  1140. 

See  R.  V.  Ellta,  16  Cox  C.  C.  469. 

"The  Re-organized  Church  of  Jesus  Christ  of  Latter  Day 
Saints*'  is  a  religious  denomination  within  the  meanins;  of  R.  S.  O., 
(1886).  c  131.  s.  1,  and  that  a  duly  ordained  priest  thereof  was  a 
minister  authorized  to  solemnize  the  ceremony  of  marriage,  and  could 
not  be  convicted  under  this  section  for  so  doing.  Semhle,  the  words 
of  the  statute  "  church "  and  **  religious  denomination  '*  should  not 
be  construed  so  as  to  confine  them  to  Christian  bodies :  R.  y.  Dickout, 
(1803),  24  O.  R.  250. 

Indictment —  that  A.  Bl,  on  at  with- 

out lawful  authority,  did  unlawfully  solemnize  {or  pretend  to  »olem- 
niaie)  a  marriage  between  one  C.  D.  and  one  M.  N. 

312.  Mabeiage  Contrary  to  Law. — Every  one  is  guilty 
of  an  indictable  oflfence  and  liable  to  a  fine,  or  to  one  year's 
imprisonment,  who,  being  lawfully  authorized,  knowingly 
and  wilfully  solemnizes  any  marriage  in  violation  of  the  laws 
of  the  province  in  which  the  marriage  is  solemnized.  55-56 
v.,  c.  29,  s.  280. 

A  limitation  of  two  years  has  not  been  re-enacted. 
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Indictment. —  that  A.  B.,  at  on  be 

Ing  a  clergyman  of  and  lawfully  authorized  to  marry, 

did  unlawfully  solemnize  a  marriage  between  one  O.  D.,  and  one  B. 
F.,  before  proclamation  of  banns  in  violation  ^f  the  laws  of  the  Pro- 
vince of  in  which  the  said  marriage  was  solemnized. 

Abduction. 

313.  Abduction  of  a  Woman. — Every  one  is  guilty  of  an 
indictable  offence  and  liable  to  fourteen  years^  imprisonment 
who,  with  intent  to  marry  or  carnally  know  any  woman, 
whether  married  or  not,  or  with  intent  to  cause  any  woman 
to  be  married  t«  or  carnally  known  by  any  other  person,  takes 
away  or  detains  any  woman  of  any  age  against  her  will.  56- 
56  v.,  c.  29,  s.  281. 

A  verdict  for  assault  or  for  an  attempt  to  commit  the  offence 
charged,  may  be  given,  if  the  evidence  warrants  it :  as.  949,  951,  post' 

On  a  trial  tor  taking  an  unmarried  girl  aged  less  than  sixteen 
years  out  of  the  possession  of  her  guardian,  evidence  of  cruel  treat- 
ment of  the  girl  by  the  guardian  is  inadmissible. 

Interference  of  a  witness  on  the  way  to  court  to  give  evidence 
in  order  to  prevent  her  testimony  from  being  given,  is  a  contempt  of 
court 

Secondary  evidence  of  the  age  of  the  child  abducted  may  be  per- 
mitted to  go  to  the  jury. 

Where  a  child  was  taken  from  motives  of  benevolence,  from  a 
bam  wherein  she  had  sought  refuge,  the  bam  not  being  on  the  prop- 
erty or  premises  of  the  guardian,  and  was  then  placed  by  the  persons 
who  had  come  to  her  relief  in  the  charge  of  defendant  as  secretary 
of  a  society  for  the  protection  of  women  and  children,  the  secretary 
could  not  be  found  guilty  of  taking  out  of  the  possession  of  the  guard- 
ian :   R.  V.  Hollis,  8  L.  N.  229. 

Where  it  appeared  that  the  girl,  under  sixteen  years  of  age,  had 
left  her  guardian's  house  for  a  particular  purpose,  with  his  consent, 
it  was  held  that  she  did  not  cease  to  be  in  his  possession  under  the 
statute :  R.  v.  Mondelet,  21  L.  C.  J.  154. 

The  indictment  should  set  forth  the  interest  of  the  woman  in  th« 
property. 

It  is  a  substantial  fact  which  the  prisoner  has  a  right  to  rebut. 

He  cannot  do  so  unless  the  nature  of  the  interest  is  disclosed. 

When  the  interest  is  set  forth  in  the  indictment^  it  must  be 
proved  as  laid. 

Verbal  evidence  of  interest  in  property  cannot,  generally,  sus- 
tain such  an  indictment.  R,  v.  Kaylor,  4  L.  N.  196 ;  1  Q.  B.  R.  364 ; 
26  L.  C.  J.  36. 

It  is  not  necessary  for  the  crown  to  prove  that  the  prisoner  knew 
of  the  interest  of  the  female  in  the  property.    Ibid, 

Indictment. —  unlawfully  did  take  away    (or  detain) 

one  A.B.,  against  her  will,  with  intent  her,  the  said  A.B.,  to  marry. 
(or  )    (If  the  intent  is  doubtful,  add  a  count  stating 

it  to  be  to  **  carnally  knoio,**  or  to  ca/use  her  to  be  married  to  one  N. 
£f.,  or  to  some  persons  to  the  jurors  unknown,  or  to  cause  her  to  he 
carnally  known  by,  etc.)  :  I  Bum,  12. 

314.  Offence — Penalty — Intent. — Every  one  is  guilty 
of  an  indictable  offence  and  liable  to  fourteen  years'  imprison- 
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ment  who,  with  intent  to  marry  or  carnally  know  any  woman, 
or  with  intent  to  cause  any  woman  to  be  married  or  carnally 
known  by  any  person, — 

(a)  Abduction  of  Heiress — from  motives  of  lucre  takes 
away  or  detains  against  her  will  any  woman  of  any 
age  who  has  any  interest,  whether  legal  or  equitable, 
present  or  future,  absolute,  conditional  or  contingent, 
in  any  real  or  personal  estate,  or  who  is  a  presumptive 
heiress  or  co-heiress  or  presiraiptive  next  of  kin  to 
any  one  having  such  interest;  or, 

(b)  Alluring  away  Against  Will  of  Parent — fraud- 
ulently allures,  takes  away  or  detains  any  woman,  being 
under  the  age  of  twenty-one  years,  out  of  the  possession 
and  against  the  will  of  her  father  or  mother,  or  of 
any  other  person  having  the  lawful  care  or  charge  of 
her,  with  intent  to  marry  or  carnally  know  her. 

2.  Effect  of  Conviction  on  Property. — Every  one  con- 
victed of  any  oflfence  defined  in  this  section  is  incapable  of 
taking  any  estate  or  interest,  legal  or  equitable,  in  any  real 
or  personal  property  of  such  woman,  or  in  which  she  has  any 
interest,  or  which  comes  to  her  as  such  heiress,  co-heiress  or 
next  of  kin ;  and  if  any  such  marriage  takes  place  such  prop- 
erty shall  upon  such  conviction,  be  settled  in  such  manner 
as  any  court  of  competent  jurisdiction,  upon  any  information 
at  the  instance  of  the  Attorney-General,  appoints.  55-56  V., 
c.  29,  s.  282. 

Attomey-C^eral  defined,  section  2. 

Under  8.  949  the  prisoner  may  be  found  guilty  of  an  attempt  to 
OHnmit  the  offence  charged  and  punished  under  s.  570. 

Under  s.  951  the  prisoner  may  be  found  fpiihy  of  an  assault,  if 
the  evidence  warrants  such  finding. 

The  intent  of  the  person  accused  of  having  abducted  an  heiress 
may  either  be  shewn  by  his  own  acts  and  statements,  or  may  be  in- 
ferred from  the  circumstances  of  the  case:  B.  v.  Barratt  (1840),  9 
C.  &  P.  387. 

Upon  an  indictment  under  par.  (b)  of  s.-s.  1  of  this  section,  it  is 
not  necessarily  incumbent  upon  the  prosecution  to  prove  that  the 
accused  knew  that  the  person  abducted  was  an  heiress:  R,  v.  Kaylor 
(1881),  1  Dorion's  Q.  B.  R.  364. 

On  the  trial  of  an  indictment  for  an  ofifence  under  s-s.  (5)  of 
this  section,  it  is  not  necessary  to  prove  that  the  accused  knew  that 
the  girl  he  had  abducted  had  an  interest  in  any  property :  R,  v.  Kaylor, 
1  Dor.  Q.  B.  R.  364. 

It  is  not  necessary  that  an  actual  marriage  or  defilement  should 
take  places  Under  the  first  part  of  this  section,  the  taking  or  detain- 
ing must  be  from  motives  ofjucre  and  against  the  wiU  of  the  woman, 
coupled  with  an  intent  to  marry  or  carnally  know  her  or  cause  her  to 
be  married  or  camaUy  known  by  any  other  person. 
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Indictment  under   («). —  from  motives  of  locre.  did  un- 

lawfally  take  away  and  detain  {**  take  ^way  or  detain**)  one  A.N. 
against  her  will,  she,  the  said  A.N.,  then  having  a  certain  present 
and  absolute  interest  in  certain  real  estate  (any  interest,  iohether 
legal  or  equitable^  present  or  future,  absolute,  conditional  or  coniin- 
gent  in  any  real  or  personal  estate)  with  intent  her,  the  said  A.N., 
to  marry  {or  camalty  know  her^  or  cause  her  to  be  married  or  car- 
nally known  by  ),  (Adda  count  stating  generally  the  nature 
of  some  part  of  the  property  and,  if  the  intent  be  doubtful,  add  counts 
varying  the  intent,)    See  another  form,  in  3  Chit  C.  L.  818. 

Indictment    under    (b). —  fraudulently    allured    (took 

away  or  detained)  one  A.B.,  out  of  the  possession  and  against  the 
will  of  CD.,  her  father,  she,  the  said  A.B.,  then  being  under  the  age 
of  twenty-one  years,  and  having  a  certain  present  interest  in 
with  intent,  her,  the  said  A.B..  to  marry  {or  carnally  know,  or  cause 
to  be  married  or,  etc.,  etc,  etc)  (Add  counts,  if  necessary,  varying 
the  statement  as  to  the  property,  possession,  or  intents.) 

316.  Abduction  of  Girl  Under  Sixteen. — Every  one  is 
guilty  of  an  indictable  offence  and  liable  to  five  years'  im- 
prisonment who  unlawfully  takes  or  causes  to  be  taken  any 
any  unmarried  girl,  who  is  under  the  age  of  sixteen  years, 
out  of  the  possession  and  against  the  will  of  her  father  or 
mother,  or  of  any  other  person  having  the  lawful  care  or 
charge  of  her. 

2.  Consent  Immaterial. — It  is  immaterial  whether  the 
girl  is  taken  with  her  own  consent  or  at  her  own  suggestion 
or  not. 

3.  Belief  of  Offender. — TEt  is  immaterial  whether  or  not 
the  offender  believed  the  girl  to  be  of  or  above  the  age  of 
sixteen.    56-56  V.,  c.  29,  s.  283. 

The  intent  to  marry  or  camaUy  know  is  not  an  ingredient  of  this 
offence.  The  only  intent  which  is  material  is  the  intent  to  deprive 
the  parent  or  legal  guardian  of  the  possession  of  the  child.  No  mo- 
tives of  lucre  are  necessary.    A  woman  may  be.gnilty  of  this  offence. 

It  is  immaterial  whether  the  girl  consents  or  not,  and  the  taking 
need  not  be  by  force,  actual  or  constructive:  R,  v.  Mankletow  (1853). 
6  Ck)x  C.  C.  143,  1  Russ.  954,  Dears,  159.  Where  a  parent  counten- 
ances the  loose  conduct  of  the  girl  the  jury  may  infer  that  the  taking 
is  not  against  the  parent's  will.  Ignorance  of  the  girl's  age  is  no  de- 
fence :  I  Russ.  952 ;  R,  v.  Robins,  1  O.  &  K.  456.  It  is  not  necessary 
that  the  taking  away  should  be  for  a  permanency;  it  is  sufficient  if 
for  the  temptorary  keeping  of  the  girl:  R,  v.  Timmins  (186(7).  Bell, 
C.  C.  276;  8  Cox  C.  C.  401. 

On  an  indictment  for  abducting  a  girl  under  sixteen  years  of 
age  it  appeared  that  the  girl,  when  abducted,  had  left  her  guardian's 
house  for  a  particular  purpose  with  his  sanction :  Held,  that  she 
had  not  ceased  to  be  in  his  possession  under  the  statute :  R,  v.  Mon^ 
delet,  21  L.  C.  J.  154 ;  see  R.  v.  Hcnkers,  16  Ck)x  C.  C.  257. 

Prisoner  was  indicted  for  having  unlawfully  caused  to  be  taken 
an  unmarried  girl  under  the  age  of  16  years,  out  of  the  possession  of 
her  father  and  against  his  will.  The  girl  was  induced,  by  persuasion 
of  letters  written  by  the  prisoner,  to  leave  her  father's  house  and  meet 
the  prisoner,  when  he  suggested  that  it  was  not  too  late  for  her  to 
return  home,  but  she  declined;  then  they  went  to  a  near  by  house 
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where  they  spent  the  night  together:  Held,  that  it  was  essential  to 
the  offence  that  the  girl  should  have  been  in  the  possession  of  her 
father  at  the  time  of  the  taking,  and  that  upon  the  facts,  when  she 
met  the  prisoner,  she  had  already  abandoned  that  possession;  that 
the  reception  by  the  girl  of  the  letters  was  the  motive  cause  of  Her 
abandoning  her  father's  possession,  and  therefore  a  material  factor 
in  the  offence,  which  in  part  took  place  out  of  the  jurisdiction  of  Can- 
adian Courts;  that  the  letters,  so  far  as  they  held  out  the  induce- 
ment, should  not  have  been  admitted  in  the  evidence  at  the  trial : 
R.  V.  Blyihe  (1895),  4  B.  O.  R.  276,  1  Can.  O.  C.  363. 

A  girl  under  sixteen,  who  was  living  in  her  father's  house,  was 
induced  by  the  accused  to  go  to  a  chaplain,  to  be  married  to  the 
former.  She  was  only  away  from  her  home  for  a  few  hours,  and 
after  her  return  continued  to  live  with  her  father  as  before,  he  being 
ignorant  of  what  had  taken  place.  The  marriage  was  never  consum- 
mated. It  was  held  that  there  was  sufficient  evidence  of  her  being 
taken  out  of  her  father's  possession  to  constitute  the  crime:  R,  v. 
BaiUie  (1869),  8  Cox,  C.  C.  238. 

On  a  trial  for  taking  an  unmarried  girl  under  the  age  of  sixteen 
out  of  the  possession  of  her  guardian:  Held,  1st.  That  evidence  of 
her  being  badly  treated  by  her  guardian  is  inadmissible.  2nd.  That 
secondary  evidence  of  the  age  of  the  child  is  admissible.  3rd.  That 
in  this  case  the  defendant  was  not  guilty  of  taking  the  child  out  of 
the  possession  of  the  guardian :  R,  v.  HolUs,  8  Lw  N.  229. 

To  pick  up  a  girl  in  the  streets  and  take  her  away  is  not  to  take 
her  out  of  the  possession  of  any  one.  The  prisoner  met  a  girl  under 
sixteen  years  of  age  in  a  street,  and  induced  her  to  go  with  him  to 
a  place  at  some  distance,  where  he  seduced  her  and  detained  her  for 
some  hours.  He  then  took  her  back  to  where  he  met  her,  and  she 
returned  home  to  her  father.  In  the  absence  of  any  evidence  that 
the  prisoner  knew,  or  had  reason  for  knowing,  or  that  he  believed 
that  the  girl  was  under  the  care  of  her  father  at  the  time,  held  by  the 
Court  of  Criminal  Appeal  that  a  conviction  under  this  section  could 
not  be  sustahied:  R.  v.  Oreen  (1862),  3  F.  &  F.  274;  R,  v.  Hihhert 
(1869),  11  Ck)x  C.  C.  246. 

If  a  man,  by  previous  promises  to  a  girl  under  sixteen  years  of 
age  as  to  what  he  will  do  if  she  will  leave  her  parents'  house  and 
go  to  live  with  him,  induces  her  at  length  to  do  so,  and  then  re- 
ceives and  harbours  her  secretly,  he  is  liable  to  be  convicted  for  tak' 
ing  her  out  of  the  possession  of  her  parents,  even  although  he  does 
not  meet  her  by  any  previous  arrangement,  and  is  not  otherwise 
actually  a  party  to  her  act  in  leaving:  R,  v.  Roll  (1864),  4  F.  &  F. 
09. 

One  who  takes  an  unmarried  girl  under  the  age  of  sixteen  years 
out  of  the  possession  and  against  the  will  of  her  father  or  mother 
if  guilty  of  this  offence,  although  he  may  not  have  any  bad  motive  in 
taking  her  away,  nor  means  of  ascertaining  her  age,  and  although 
■he  was  willing  to  go :  R,  v.  Booth,  12  Cox  C.  C.  231  •  R.  v.  Kipp9,  4 
Cox  C.  C.  167. 

The  defence  in  Booth's  case  was  that  the  prisoner,  actuated  by 
religions  and  ptiilanthropic  motives,  had  taken  the  girl  from  her 
parents  in  order  to  save  her  from  seclusion  in  a  convent.  He  was 
found  gnilty  and  sentenced. 

A  girl  who  is  away  from  her  home  is  still  in  the  custody  or  pos- 
session of  her  father,  if  she  intends  to  return ;  it  is  not  necessary  to 
prove  that  the  prisoner  knew  the  girl  to  be  under  sixteen;  the  fact 
of  the  girl  being  a  consenting  party  cannot  absolve  the  prisoner  from 
the  charge  of  abduction ;  this  section  is  for  the  protection  of  parents : 
«.  ▼.  Mvoock  (1871),  12  Cox  C.  C.  28;  R,  v.  Olifier  (1866),  10  C3ox 
C.  C.  402;  R.  v.  Miller,  13  Cox  C.  C.  179;  R,  v.  RoUm  (1844), 
1  C3ar.  &  K.  456. 

To  take  away  a  natural  child,  who  is  under  the  age  mentioned, 
from  her  putative  father,  is  equally  a  breach  of  this  section:  R,  v. 
Sweetinff  (1766),  1  East  P.  C.  457. 
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It  is  no  defence  to  an  indictment  onder  this  section  that  the 
prisoner  believed  the  girl  to  be  eighteen :  R.  v.  Prince,  13  Ck)x  C.  C. 
138.  Warb.  Lead.  Caa.  89. 

It  was  held  in  B,  v.  Bishop,  5  Q.  H  D.  259,  that  under  a  statute 
which  prohibits  the  receiving  of  lunatics  for  treatment  in  a  house  not 
duly  licensed,  the  owner  of  a  house  who  had  received  lunatics  waa 
guilty  of  the  offence  created  by  the  statute,  though  the  jury  found 
that  he  believed  honestly  and  on  reasonable  grounds  that  the  persons 
received  were  not  lunatics. 

"  I  do  not  think  that  the  maxim  as  to  the  mens  rea  has  so  wide 
an  application  as  it  is  sometimes  considered  to  have.  In  old  tfme, 
and  as  applicable  to  the  common  law  or  to  earlier  statutes,  the  maxim 
may  have  been  of  general  application ;  but  a  difference  has  arisen 
owing  to  the  greater  precision  of  modem  statutes.  It  is  impossfSIe 
now  to  apply  the  maxim  generally  to  all  statutes,  and  it  is  necessary 
to  look  at  the  object  of  each  act  to  see  whether  and  how  far  know- 
ledge is  of  the  essence  of  the  offence  created  " :  Per  Stephen.  J.,  in 
Cundjf  V.  LeCocq,  13  Q.  B.  D.  207. 

See  R.  V.  Tolson,  16  Cox  C.  C.  629 ;  23  Q.  B.  D.  168,  as  to  mens 
rea;  also  Betts  v.  Armstsead.  16  Cox  C.  C.  4ia  20  Q.  B.  D.  771; 
Ford  V.  Wiley,  16  Cox  C.  C.  683,  23  Q.  B.  D.  203 ;  Wood  v.  Burgess, 
16  Cox  C.  C.  729 ;  Pain  v.  Boughtwood,  16  Cox  C.  C.  747 ;  and  cases 
under  s.  14.  ante. 

See  R,  V.  Johnson  (1884),  15  Cox  C.C.  481.  Warb.  Lead.  Cas.  91-; 
and  R,  v.  Barrett,  15  Cox  C.  C.  658. 

Indictment, —  unlawfully  did  take  (or  cause  to  he  taken) 

one  A.B.  out  of  the  possession  and  against  the  will  of  E.F.,  her 
father,  she.  the  said  A.B.,  being  then  an  unmarried  girl,  and  under 
the  age  of  sixteen  years,  to  wit,  of  the  age  of  ,  etc.     (//  neces- 

sary add  a  count  stating  E.P,  to  he  a  person  having  the  lawful  care 
and  charge  of  the  said  A-B,,  or  that  the  defendant  unlawfully  did 
cause  to  he  taken  one). 

816.  Penalty — Child — Intent. — Every  one  is  guilty  of 
an  indictable  offence  and  liable  to  seven  years'  imprisonment 
who,  with  intent  to  deprive  any  parent  or  guardian  of  any 
child  under  the  age  of  fourteen  years,  of  the  possession  of 
such  child,  or  with  intent  to  steal  any  article  about  or  on  the 
person  of  such  child,  unlawfully, — 

(a)  Abduction — stakes  or  entices  away  or  detains  any 
child;  or,  • 

(b)  Habbouring  Abducted  Child — receives  or  harbours 
any  such  child,  knowing  it  to  have  been  unlawfully 
taken,  enticed  away  or  detained  with  intent  aforesaid. 

2.  Possession  in  Good  Faith.  —  Nothing  in  this  section 
shall  extend  to  any  one  who  gets  possession  of  any  child, 
claiming  in  good  faith  a  right  to  the  possession  of  the  child. 
63-64  v.,  c.  46,  s.  3. 

Upon  the  trial  of  any  offence  contained  in  this  section  the  de- 
fendant may,  under  s.  949,  be  convicted  of  an  attempt  to  commit  tho 
same. 
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All  those  claiming  a  right  to  the  pbssession  of  the  child  are 
specially  exempted  from  the  operation  of  this  section,  by  s.-s.  2. 

On  decree  for  absolute  divorce  custody  of  five-year-old  child  was 
given  to  the  mother  vrith  permission  to  father  to  take  it  out  in  ^^^y 
time,  returning  it  the  same  day.  Father  having  taken  it  out  and 
carried  it  to  Canada  committed  an  offence  under  this  section  for 
which  he  was  extradited:  Rex  v.  WatU,  3  O.  L.  R.  368;  22  Occ. 
N.  166;  1  O.  W.  R.  133. 

Indictment. —  unlawfully  did  take  away   (take  awaVf  or 

entice  atoay,  or  detain)  one  A.N.,  a  child  then  under  the  age  of  four- 
teen years,  to  wit,  of  the  age  of  seven  years,  with  intent  thereby  then 
to  deprive  one  A.S.,  the  father  of  the  said  A.N.,  of  the  possession  of 
the  said  A.  N.,  his  said  child  against  .    And  the  jurors 

that  the  said  afterwards,  to  wit,  on  the  day 

and  year  aforesaid,  unlawfully  did  take  away  {or^  ctv.),  the  said  A. 
X.,  a  child  then  under  the  age  of  fourteen  years,  to  wit,  of  the  a^e  of 
seven  years,  with  intent  thereby  then  to  steal,  take  and  carry  divers 
articles,  that  is  to  say  then  being  upon  and  about  the  person 

of  the  said  child.  {Add  counts  stating  that  the  defendant  did  entice 
awapy  or  did  detain,  if  necessary) , 

Defamatory  Libel. 

317.  Definition. — A  defamatory  libel  is  matter  published, 
without  legal  justification  or  excuse,  likely  to  injure  the  repu- 
tation of  any  person  by  exposing  him  to  hatred,  contempt 
or  ridicule,  or  designed  to  insult  the  person  of  or  concerning 
whom  it  is  published. 

2.  Manner  of  Expressing. — Such  matter  may  be  ex- 
pressed either  in  words  legibly  marked  upon  any  substance 
whatever,  or  by  any  object  signifying  such  matter  otherwise 
than  by  words,  and  may  be  expressed  either  directly  or  by  in- 
sinuation or  irony.  55-56  V.,  c.  29,  s.  285 ;  63-64  V.,  c.  46, 
6.  3. 

Indictment  for  offence  not  stating  that  accused  intended  to  Injure 
reputation  of  person  libelled  by  exposing  him  to  hatred,  contempt  or 
ridicule,  or  to  insult  him,  is  bad,  cannot  be  amended  and  must  be  set 
aside :  R.  v.  Cameron,  Q.  R.  7  Q.  B.  162. 

818.  Publishing  Defined. — Publishing  a  libel  is  exhibit- 
ing it  in  public,  or  causing  it  to  be  read  or  seen,  or  showing  or 
delivering  it,  or  causing  it  to  be  shown  or  delivered,  with  a 
view  to  its  being  read  or  seen  by  the  person  defamed  or  by 
any  other  person.    55-56  V.,  c.  29,  s.  286. 

See  R.  V.  Brooke  (1856).  7  Cox    C.  C.  251. 

So  far  as  the  law  is  concerned,  a  libel  is  prima  facie  deemed  to 
be  published  so  soon  as  the  manuscript  containing  the  same  has  passed 
out  of  the  possession  and  control  of  the  person  responsible  therefor. 

R.  V.  Burden  (1820),  4  B.  &  Aid.  143. 

R.  V.  Lovctt  (1893),  9  C.  &  P.  462. 
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819.  Publishing  upon  Invitation. — No  one  commits  an 
offence  by  publishing  defamatory  matter  on  the  invitation  or 
challenge  of  the  person  defamed  thereby,  nor  if  it  is  necessary 
to  publish  such  defamatory  matter  in  order  to  refute  some 
other  defamatory  statement  published  by  that  person  con- 
cerning the  alleged  offender,  if  such  defamatory  matter  is 
believed  to  be  true,  and  is  relevant  to  the  invitation,  challenge 
or  required  refutation  and  the  publishing  does  not  in  manner 
or  extent  exceed  what  is  reasonably  suflBcient  for  the  occasion. 
55-56  v.,  c.  2/9,  s.  287. 

See  Smith  v.  Wood  (1812),  3  Campbell  322. 

Weatherston  v.  Hatokins  (1786),  1  T.  B.  110. 

Whitely  v.  Adatns  (1863),  15  C.  H.   (N.  S.)  392. 

Fort^e  V.  Warren  (1864),  15  0.  B.   (N.  S.)  806. 

As  to  what  may  be  published  in  rebattal  of  charges  previously 
made  see  Laughton  v.  Buthop  of  Sodor  and  Man.  (1872),  L.  R.  4  P. 
0.  495. 

Dwyer  v.  Eamonde   (1878).  2  L.  R.,   (IR)   243. 

Koeniff  v.  Ritchie  (1862),  3  P.  &  F.  413. 

R.  V.  Veley  (1867),  4  F.  &  F.  1117. 

Huntley  v.   Ward   (1859),  6  C.  B.    (N.  S.)   514. 


Publishing  Proceedings  op  Courts  of  Justice. — 
No  one  commits  an  offence  by  publishing  any  defamatory 
matter,  in  any  proceeding  held  before  or  under  the  authority 
of  any  court  exercising  judicial  authority,  or  in  any  inquiry 
made  under  the  authori^  of  any  statute  or  by  order  of  His 
Majest}',  or  of  any  of  the  departments  of  government,  Dom- 
inion or  provincial.    55-56  V.,  c.  29,  s.  288. 

Slandering?  a  person  in  a  imblic  restaurant  is  not  an  offence  un- 
der this  section :  Mercier  v.  Plamondon,  Q.  R.  20  S.  C.  288. 

321.  Parliamentary  Papers — Good  Faith. — No  one 
commits  an  offence  by  publishing  to  either  the  Senate,  or 
House  of  Commons,  or  to  any  Legislative  Council,  Legislative 
Assembly  or  House  of  Assembly,  defamatory  matter  con- 
tained in  a  petition  to  the  Senate,  or  House  of  Commons,  or 
to  any  such  Council  or  Assembly,  or  by  publishing  by  order 
or  under  the  authority  of  the  Senate,  or  House  of  Commons, 
or  of  any  such  Council  or  Assembly,  any  paper  containing 
defamatory  matter,  or  by  publishing,  in  good  faith  and  with- 
out ill-will  to  the  person  defamed,  any  abstract  from  or 
abstract  of  any  such  paper.     55-56  V.,  c.  29,  s.  289. 


Fair  Reports  of  Proceedings  op  Parliament  and 
Courts. — No  one  commits  an  offence  by  publishing  in  good 
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faith,  for  the  iiiformation  of  the  public,  a  fair  report  of  the 
proceedings  of  the  Senate  or  House  of  Commons,  or  any 
committee  thereof,  or  of  any  Council  or  Assembly  aforesaid, 
or  any  committee  thereof,  or  of  the  public  proceedings  pre- 
liminary or  final  heard  before  any  court  exercising  judicial 
authority,  nor  by  publishing,  in  good  faith,  any  fair  comment 
upon  any  sisch  proceedings.    55-56  Y.,  c.  29,  s.  290. 

323.  Faik  Eepobts  of  Public  Meetings. — No  one  com- 
mits an  offence  by  publishing  in  good  faith  in  a  newspaper, 
a  fair  report  of  the  proceedings  of  any  public  meeting  if  the 
meeting  is  lawfully  convened  for  a  lawful  purpose  and  open 
to  the  public,  and  if  such  report  is  fair  and  accurate^  and  if 
the  publication  of  the  matter  complained  of  is  for  the  public 
benefit^  and  if  the  defendant  does  not  refuse  to  insert  in  a 
conspicuous  place  in  the  newspaper  in  which  the  report  ap- 
peared a  reasonable  letter  or  document  of  explanation  or 
contradiction  by  or  on  behalf  of  the  prosecutor.  56-56  V., 
c.  29,  8.  291. 

324.  Public  Benefit. — No  one  commits  an  offence  by 
publishing  any  defamatory  matter  which  he,  on  reasonable 
grounds,  believes  to  be  true^  and  which  is  relevant  to  any  sub- 
ject of  public  interest,  the  public  discussion  of  which  is  for 
the  public  benefit.    55-56  V.,  c.  29,  s.  292. 

826.  Fair  Comments  on  Public  Person. — No  one  com- 
mits an  offence  by  publishing  fair  comments  upon  the  public 
conduct  of  a  person  who  takes  part  in  public  affairs. 

2.  Fair  Comments  on  Literary  or  Art  Productions. — 
No  one  commits  an  offence  by  publishing  fair  comments  on 
any  published  book  or  other  literary  production,  or  on  any 
composition  or  work  of  art  or  performance  publicly  exhibited, 
or  on  any  other  communication  made  to  the  public  on  any 
subject,  if  such  comments  are  confined  to  criticism  on  such 
book  or  literary  production,  composition,  work  of  art,  per- 
formance or  coromunication.    55-56  V.,  c.  29,  s,  293. 

896.  Publication  in  Good  Faith  Seeking  Redress. — 
No  one  committs  an  offence  by  publishing  defamatory  mat- 
ter for  the  purpose,  in  good  faith,  of  seeking  remedy  or  re- 
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dress  for  any  private  or  public  wrong  or  grievance  from  a 
person  who  has,  or  is  reasonably  believed  by  the  person  pub- 
lishing to  have,  the  right  or  to  be  under  obligation  to  remedy 
or  redress  such  wrong  or  grievance,  if  the  defamatory  matter 
is  believed  by  the  person  publishing  the  same  to  be  true,  and 
is  relevant  to  the  remedy  or  redress  sought,  and  such  publish- 
ing does  not  in  manner  or  extent  exceed  what  is  reasonably 
sufficient  for  the  occasion.    56-56  V.,  c.  29,  s.  294. 

327.  Answer  to  Inquiries — Intent — Condition. — No 
one  commits  an  offence  by  publishing,  in  answer  to  inquiries 
made  of  him  defamatory  matter  relating  to  some  subject  as 
to  which  the  person  by  whom,  or  on  whose  behalf,  the  inquiry 
is  made  has,  or  on  reasonable  grounds  is  believed  by  the  per- 
son publishing  to  have,  an  interest  in  knowing  the  truth,  if 
such  matter  is  published  for  the  purpose,  in  good  faith,  of 
giving  information  in  respect  thereof  to  that  person,  and  if 
such  defamatory  matter  is  believed  to  be  true,  and  is  relevant 
to  the  inquiries  made,  and  also  if  such  publishing  does  not  in 
manner  or  extent  exceed  what  is  reasonably  sufficient  for  the 
occasion.    55-56  Y.,  c.  29,  s.  295. 


Giving  Information  —  Intent — Condition. — ^No 
one  commits  an  offence  by  publishing  to  another  person  de- 
famatory matter  for  the  purpose  of  giving  information  to  that 
person  with  respect  to  some  subject  as  to  which  he  has,  or 
is,  on  reasonable  grounds,  believed  to  have,  such  an  interest 
in  knowing  the  truth  as  to  make  the  conduct  of  the  person 
giving  the  information  reasonable  under  the  circumstances, 
if  such  defamatory  matter  is  relevant  to  such  subject,  and  is 
either  true,  or  is  made  without  ill-will  to  the  person  defamed, 
and  in  the  belief,  on  reasonable  grounds,  that  it  is  true.  55- 
56  v.,  c.  29,  s.  296. 


Proprietor  op  Newspaper  Presumed  Respon- 
sible.— Every  proprietor  of  any  newspaper  is  presumed  to  be 
criminally  responsible  for  defamatory  matter  inserted  and 
published  therein,  but  such  presumption  may  be  rebutted  by 
proof  that  the  particular  defamatory  matter  was  inserted  in 
such  newspaper  without  such  proprietor's  cognizance,  and 
without  negligence  on  his  part 
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2.  General  Authority  to  Managers  not  Negligence 
Unless  with  Intent. — General  authority  given  to  the  per- 
son actually  inserting  such  defamatory  matter  to  manage 
or  conduct,  as  editor  or  otherwise,  such  newspaper,  and  to 
insert  therein  what  he  in  his  discretion  thinks  fit,  shall  not 
Jbe  negligence  within  this  section  unless  it  be  proved  that  the 
proprietor,  when  originally  giving  such  general  authority, 
meant  that  it  should  extend  to  inserting  and  publishing  de- 
famatorj'  matter,  or  continued  such  general  authority  know- 
ing that  it  had  been  exercised  by  inserting  defamatory  mat- 
ter in  any  number  or  part  of  such  newspaper. 

3.  Selling  Newspapers. — No  one  is  guilty  of  an  offence 
by  selling  any  number  or  part  of  such  a  newspaper,  unless 
he  knew  either  that  such  number  or  part  contained  defama- 
tory matter,  or  that  defamatory  matter  was  habitually  con- 
tained in  such  newspaper.     55-56  V.,  c.  2i^,  s.  207. 

What  is  libel?  Duties  of  grand  jurors  on  an  indictment  for 
libel :  10  L.  N.  361. 

Information  for  a  libel :  Ew  parte  Q-ugy,  8  L.  C.  R.  353. 

Defence  that  defamatory  matter  was  inserted  without  proprie- 
tor's cognizance.  Crown  may  prove  prior  publication  of  similar 
libels  by  same  editor  and  accused  may  be  liable  for  retaining  latter : 
R,  V.  MoUeur^  Q.  R.  14  K.  H  556. 

\^ere  an  indictment  for  libel  contained  a  general  allegation  that 
the  newspaper  in  which  it  appeared  was  circulated  in  the  district  of 
Montreal,  the  court  refused  to  allow  evidence  of  the  publication  of 
the  article  in  Montreal,  or  to  allow  an  amendment  of  the  indictment : 
R,  V.  Hichson  (1880).  3  L.  N.  139. 

A  defendant  committed  for  trial  on  a  charge  of  libel,  subsequently 
pablished  other  libellous  matter  concerning  the  r^Tosecutor  after  the 
depositions  had  been  put  on  file  in  the  Supreme  Court,  and  it  would 
be  the  duty  of  the  presiding  judge  thereof  at  the  next  sitting  of  the 
coart  to  submit  the  matter  to  the  grand  jury.  The  libels  were  pub- 
lished on  the  30th  December.  1885.  ai^  the  20th  January.  1886.  A 
moti<Hi  for  attachment  for  contempt  was  not  made  until  ^Ia^ch  27tii, 
1886. 

Held,  that  defendant  had  committed  a  punishable  offence,  as  the 
proceedings  were  at  the  time  so  far  pending  in  the  court  as  to  en- 
able it  to  act  summarily  by  attachment  to  punish,  if  necessary,  the 
offence  committed.  The  main  object  of  the  aprvHcation  being  to 
punish  for  the  libellous  publications,  not  to  punish  for  the  past  of- 
fence, it  was  held  not  to  have  been  made  too  late:  R.  v.  Woodworth, 
7  Occ.  N.  246. 

Evidence  that  the  defendant  in  a  criminal  prosecution  Ls,  at  the 
time  of  the  trial,  editor  and  proprietor  of  a  journal  in  which  the  libel 
was  printed,  is  insufficient.  The  defendant  should  be  proved  to  have 
been  a  proprietor  or  publisher  at  the  date  of  publication :  R.  v.  Scl- 
lars.  6  Ij.  N.  197. 

In  a  case  of  libel  it  is  no  ground  to  change  the  venue  that  many 
of  the  defendant's  witnesses  reside  at  a  distance,  and  the  defendant 
has  no  funds  to  bring  them  to  that  venue :  R.  v.  Casey,  13  Cox  C.  C. 
614. 

As  to  right  of  the  Crown  to  set  aside  jurors  in  cases  of  libel : 
see  R.  V.  Patteson,  36  V,  C.  R.  129,  and  R.  v.  Maguire,  13  J.  L.  R. 

^• 

C.C.— 12. 
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As  to  what  constitutes  a  guilty  knowledge  under  s.  o,'t3  and  t^t 
it  is  for  the  jury  to  decide  under  a  [ilea  of  justification  if  the  state- 
ment complained  of  is  true,  and  if  it  wa^s  published  for  the  public 
benefit :  see  R,  v.  Tass^,  8  L.  N.  98. 

No  action  for  libel  by  a  wife  against  her  husband :  R,  v.  Lord 
Mayor,  16  Q.  B.  D.  772,  16  Cox  C.  C.  81. 

On  an  accusation  for  libel  it  is  no  defence  that  the  libel  was  pub- 
lished with  "  no  personal  malice  ** :  R.  v.  **  The  World:'  13  Cox.  305. 

The  truth  of  a  seditious  or  blasphemous  libel  cannot  be  pleaded 
to  an  indictment  for  such  libel.  Section  331.  ante^  of  the  Act  does 
not  apply  to  such  libels,  but  s.  329  applies:  R.  v.  Bradlaugh,  15  Cox 
C.  C.  217 :  ft.  V.  Ramsey,  15  Cox  C.  C.  231  ;  Ex  parte  O'Brien,  15 
Cox  C.  (\  18(). 

Held,  1.  A  criminal  information  (for  libel)  will  not  be  granted 
except  in  case  of  a  libel  on  a  person  in  authority,  and  in  respect  ot 
duties  pertaining  to  his  office. 

2.  Where  a  libel  was  directed  against  M..  who  was  at  the  time 
attorney  general,  but  alleged  improper  conduct  upon  his  part  when 
he  wsB  a  judge,  an  information  was  refused. 

3.  The  applicant  for  a  criminal  information  must  rely  wholly  up- 
on the  court  for  redress,  and  must  come  there  entirely  free  from 
blame. 

4.  Where  there  is  foundation  for  a  libel,  though  it  falls  far  short 
of  justification,  an  information  will  not  be  granted :  ft.  v.  Biggt,  2 
Man.  L.  R.  18. 

See  ss.  910  &  956,  p.  347,  post,  as  to  plea  of  justification  and 
trial,  and  ft.  v.  Adams,  16  Cox  C.  C.  544,  22  Q.  B.  D.  66,  where  an  ob- 
scene letter  sent  to  a  young  woman  was  held  to  constitute  a  defama- 
tory libel. 

See  ft.  V.  Uolhrook  (1877),  L.  R.  3  Q.  B.  D.  60;  4  Q.  R  D.  42 ; 
13  Cox  i\  C.  650 ;  14  Cox  C.  C.  185. 

330.  Selling  Books  Containing  Defamatory  Libel. — 
No  one  commits  an  offence  by  selling  any  book,  magazine, 
pamphlet  or  other  thing,  whether  forming  part  of  any  period- 
ical or  not,  although  the  same  contains  defamatory  matter, 
if,  at  the  time  of  such  sale,  he  did  not  know  that  such  de- 
famatory matter  was  contained  in  such  book,  magazine, 
pamphlet  or  other  thing. 

2.  Sale  by  Sekvant. — Master  Exempt  Unless  Author- 
izing— The  sale  by  a  servant  of  any  book,  magazine,  pam- 
phlet or  other  thing,  whether  periodical  or  not,  shall  not  make 
his  employer  criminally  responsible  in  respect  of  defamatory 
matter  contained  therein  unless  it  be  proved  that  such  em- 
ployer authorized  such  sale,  knowing  that  such  book,  maga- 
zine, pamphlet  or  other  thing  contained  defamatory  matter, 
or,  in  case  of  a  number  or  part  of  a  periodical,  that  defama- 
toiry  matter  wa^s  luabitually  contained  in  such  periodical. 
55-56  v.,  c.  29,  s.  298. 

831.  When  Truth  a  Defence. — It  shall  be  a  defence  to 
an  indictment  or  information  for  a  defamatory  libel  that  the 
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publishing  of  the  defamatory  matter  in  the  manner  in  which 
it  was  published  was  for  the  public  benefit  at  the  time  when 
it  was  published,  and  that  the  matter  itself  was  true.  55-56 
v.,  c.  29,  s.  29. 

Under  s.  331  the  magistrate  has  no  jurisdiction  to  receive  evi- 
dence of  the  truth  of  the  libel  upon  an  information :  It,  v.  Garden,  5 
Q.  B.  D.  1,  14  Cox  C.  C.  359. 

Facts  relied  on  to  show  alleged  libel  was  true  and  published  for 
public  benefit  shuold  be  set  out  in  plea:  R,  v.  Creighton^  19  O.  R. 
339. 

Plea  quashed  on  summary  motion  instead  of  demurrer.     lb- 
Flea,  should  set  out  the  facts  showing  that  publication  was  for 
SubUc  benefit,  but  not  evidence:  R.  v.  Orenier  (1$97).  Q.  R.  6  Q.  B. 
1 ;  1  Can.  C.  O.  55. 

Generally  on  an  indictment  for  libel  the  defendant  cannot  plead 
the  truth  of  the  libel :  R,  v.  Dougall,  18  L.  C.  J.  85;  Q.  B.  1874. 

Nor  can  the  existence  of  rumors  be  proved  in  justification  of  the 
libel.    76. 

To  an  indictment  for  libel,  it  is  necessary  to  plead  not  only  that 
the  publication  was  true,  but  that  it  was  made  for  the  public  good: 
R.  V.  Hickson  (1880).  3  L.  N.  13^;  R.  v.  Laurier,  11  R.  L.  184. 
Offence  not  triable  at  quarter  sessions,  s.  585. 

332.  Extortion  by  Libel. — Every  one  is  guilty  of  an  in- 
dictable offence  and  liable  to  two  years'  imprisonment,  or  to 
a  fine  not  exceeding  six  hundred  dollars,  or  to  both,  who  pub- 
lishes or  threatens  to  publish,  or  offers  to  abstain  from  pub- 
lishing, or  offers  to  prevent  the  publishing  of,  a  defamatory 
libel  with  intent  to  extort  any  money,  or  to  induce  any  per- 
son to  confer  upon  or  procure  for  any  person  any  appoint- 
ment or  office  of  profit  or  trust,  or  in  consequence  of  any 
person  having  been  refused  any  such  money,  appointment  or 
office.    55-56  V.,  c.  29,  s.  300. 

333.  Punishment  op  Libel  Known  to  be  False. — Every 
one  is  guilty  of  an  indictable  offence  and  liable  to  two  years' 
imprisonment,  or  to  a  fine  not  exceeding  four  hundred  dollars, 
or  to  both,  who  publishes  any  defamatory  libel  knowing  the 
same  to  be  false.    55-56  V.,  c.  29,  s.  30L 

Defamatory  matter  is  always  presumed  to  be  false,  and  the  bur- 
den is  upon  the  defendant  to  show  that  it  was  troe,  that  it  dealt  with 
a  matter  of  public  interest,  and  that  its  publication  was  for  the  public 
good. 

R.  V.  Newman   (1852).  1  ^.  &  B.  268. 

JBdeaU  v.  Ruasell  (1842),  4  M.  &  Of.  1090. 

Blake  v.  Stevens  (1864).  4  F.  &  F.  239. 

Watkin  V.  Hall  (1868),  L.  R..  3  Q.  H  396. 

334.  Punishment  of  Defamatory  Libel. — Every  one 
ig  guilty  of  an  indictable  offence  and  liable  to  one  year's  im- 
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prisoninent,  or  to  a  tine  not  exceeding  two  hundred  dollars^ 
or  to  both,  who  publishes  any  defamatory  libel.  55-5G  V.,  c. 
29,  s.  'M)2, 

Indictment  for  a  false  defamatory  libeL —  that  J.   S., 

unlawfully,  and  maliciously  intending  to  injure,  and  (^ejudice  one 
J.  N.,  and  to  deprive  him  pf  his  good  name  and  reputation,  and  to 
bring  him  into  public  contempt  or  ridicule  and  disgrace,  on  ...  > 
unlawfully  and  maliciously  did  write  and  publish,  and  cause  and 
procure  to  be  written  and  published,  a  false  and  defamatory  libel,  in 
the  form  of  a  letter  directed  to  the  said  J.  N.  {or,  if  the  publication 
were  in  any  other  maniwr,  omit  the  words,  **  in  the  form,**  etc.),  con- 
taining divers  false  and  defamatory  matters  and  things  of  and  con- 
cerning the  said  J.  N.,  and  of  and  concerning,  etc,  {here  insert  such 
of  the  subjects  of  the  libel  as  it  may  be  necessary  to  refer  to  bp  the 
innuendoes,  in  setting  out  the  libel),  accordin|;  to  the  tenor  and  ef- 
fect following,  that  is  to  say  {here  set  out  the  libel,  together  with  such 
innuendoes  as  may  be  necessary  to  render  it  intelligible) ,  he,  the  said^ 
J.  S..  then  well  knowing  the  said  defamatory  libel  to  be  false.  ^ 

Indictment   for   threatening   to  publish  a   defamatory  libel,  etc., 
with  intent  to  emtort  money  under  s.  3S2. —  unlawfully  did 

threaten  one  J.  N.,  to  publish  a  certain  libel  of  and  concerning  him 
Uie  said  J.  N.  {**  if  any  person  publishes,  or  threatens  to  fiip>lish, 
any  libel  upon  any  other  person,  or  offers  to  abstain  from  publishing, 
or  offers  to  prevent  the  flushing  ol  a  defamatory  libel)_,  with  in- 
tent thereby  to  extort  money  from  the  said  J.  N.  {**  with  intent  to 
emtort  any  money,  or  trith  intent  to  induce  wiy  person  to  confer  upon 
or  jfrocure  for  any  person  any  appointment  or  office  of  profit  or  trust, 
or  *n  consequence  of  any  person  having  been  refused  any  such  mone^f, 
appointn^ent  or  office  *' ) .  If  it  be  doubtful  whether  the  matter  threat- 
ened to  be  published  be  libellous,  add  a  count  charging  that  the  de- 
fendant *'  did  (yropose  to  the  said  J.  N.  to  abstain  from  printing  and 
publishing  a  certain  matter  and  thing  touching  the  said  J.  N.  (or 
one  J.  F.)  with  intent,  etc." 

PART  VII. 

OFFENCES  AGAINST  RIGHTS  OF  PROPERTY  AND  RIGHTS  ARISING 

OUT  OF  CONTRACTS,  AND  OFFENCES  CONNECTFJ) 

WITH  TRADE. 

Interpretaiion. 

386.  Definitions. — In  this  Part,  unless  the  context  other- 
wise requires, — 

(a)  *act/  for  the  purj>ose8  of  the  sections  relating  to 
oflfenees  connected  with  trade  and  breaches  of  con  tracts 
includes  a  default,  breach  or  omission; 

(b)  'Admiralty'  means  the  Lord  High  Admiral  of  the 
United  Kingdom,  or  the  Commissioners  for  executing 
the  office  of  Lord  High  Admiral; 

(c)  '  break  '  means  to  break  any  part,  internal  or  external, 
of  a  building,  or  to  open  by  any  means  whatever  (includ- 
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ing  lifting,  in  the  case  of  things  kept  in  their  places  by 
their  own  weight),  any  door,  window,  shutter,  cellar-flap 
or  other  thing  intended  to  cover  openings  to  a  building, 
or  to  give  passage  f  roni  one  part  of  it  to  another ; 

(d)  *  covering'  includes  any  stopper,  cask,  bottle,  vessel, 
box,  cover,  capsule,  case,  frame  or  wrapper,  and  ^label' 
includes  any  band  or  ticket; 

(e)  *  DWELLING-HOUSE '  means  a  permanent  building,  the 
whole  or  any  part  of  which  is  kept  by  the  owner  or  oc- 
cupier for  the  residence  therein  of  himself,  his  family 
or  servants,  or  an^  of  them,  although  it  may  at  intervals 
be  unoccupied ; 

(/)  'document^  means  any  paper,  parchment  or  other 
material  used  for  writing  or  printing,  mariced  with 
matter  capable  of  being  read,  but  does  not  include  trade 
marks  on  articles  of  commerce,  or  inscriptions  on  stone 
or  metal  or  other  like  material; 

(g)  '  EVERY  ONE,  ETc/ — ^  every  one,^  ^  vendor,'  *  purchaser,* 
*  merchant'  *  agent '  or  *  person,'  for  the  purposes  of  the 
sections  relating  to  trading  stamps,  includes  any  part- 
nership, or  company,  or  body  corporate ; 

(h)  'EXCHEQUER  BILL'  includes  exchequer  bonds,  notes, 
debentures  and  other  securities  issued  under  the  authority 
of  the  Parliament  of  Canada,  or  under  the  authority  of 
the  legislature  of  any  province  forming  part  of 
Canada,  whether  before  or  after  such  province  so  became 
a  part  of  Canada. 

{%)  'exchequer  BILL  PAPER' — ^meauF  any  paper  pro- 
vided by  the  proper  authority  for  the  purpose  of  being 
used  as  exchequer  bills,  exchequer  bonds,  notes,  deben- 
tures or  other  securities  issued  under  the  authority 
of  the  Parliament  of  Canada,  or  under  the  authority 
of  the  legislature  of  any  province  forming  pert  of 
Canada,  whether  before  or  after  such  province  became 
a  part  of  Canada; 

(/)  ^  FALSE  document'  means 

(i)  a  document,  the  whole  or  some  material  part  of 
which  purports  to  bo  made  by  or  on  behalf  of  any  per- 
son who  did  not  make  or  authorize  the  making  thereof. 
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or  which,  though  made  by,  or  by  the  authority  of,  the 
person  who  purports  to  make  it,  is  falsely  dated  as  to 
time  or  place  of  making,  where  either  is  material,  or 
(ii)  a  document,  the  whole  or  some  material  part  of 
which  purports  to  be  made  by  or  on  behalf  of  some 
person  who  did  not  in  fact  exist,  or 
(iii)  a  document  which  is  made  in  the  name  of  an  exist- 
ing person,  either  by  that  person  or  by  his  authority, 
with  the  fraudulent  intention  that  the     document 
should  pass  as  being  made  by  some  person,  real  or 
fictitious,  other  than  the  person  who  makes  or  author- 
izes it; 

(k)  ^ FALSE  NAME  OB  INITIALS'  means,  as  applied  to  any 
goods,  any  name  or  initials  of  a  person  which 
(i)   are  not  a  trade  mark  or  part  of  a  trade  mark; 
(ii)  are  identical  with,  or  a  colourable  imitation  of,  the 
name  or  initials  of  a  person  carrying  on  business  in 
connection  with  goods  of  the  same  description,  and 
not   having  authorized   the   use  of   such  name   or 
initials, 
(iii)  are  either  those  of  a  fictitious  person  or  of  some 
person  not  bond  fide  carrying  on  business  in  connec- 
tion with  such  goods ; 

(l)  ^  FALSE  TRADE  DESCRIPTION '  means  a  trade  description 
which  is  false  in  a  material  respect  as  regards  the  gowls 
to  which  it  is  applied,  and  includes  every  alteration  of  a 
trade  description,  whether  by  way  of  addition,  eflface- 
ment  or  otherwise,  where  that  alteration  makes  the  de- 
scription false  in  a  material  respect;  and  the  fact  that  a 
trade  description  is  a  trade  mark,  or  part  of  a  trade  mark, 
shfdl  not  prevent  such  trade  description  being  a  false 
trade  description  within  the  meaning  of  this  Part; 

(m)  *  goods/  for  the  purpose  of  the  sections  relating  to 
forgery  of  trade  marks  and  fraudulent  marking  of  mer- 
chandise, means  anything  which  is  merchandise  or  the 
subject  of  trade  or  manufacture ; 

(n)  ^name'  includes  any  abbreviation  of  a  name; 

(o)  'person/  'manufacturer/' 'dealer'  or  'trader'  and 
'  proprietor,'  for  the  purposes  of  the  sections  relating  to 
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forgery  of  trade  marks  and  fraudulent  marking  of  mer- 
chandise, include  any  body  of  persons,  corporate  or  not 
corporate; 

(p)  ^REVENUE  paper'  means  any  paper  provided  by  the 
proper  autholrity  for  the  purpose  of  being  used  for 
Btamps,  licenses  or  permits,  or  for  any  other  purpose 
connected  with  the  public  revenue; 

(q)  'seaman^  means  every  person,  not  being  a  commis- 
sioned, warrant  or  subordinate  officer,  who  is  in  or  be- 
longs to  His  Majesty's  navy,  and  is  borne  on  the  books  of 
any  one  of  His  Majesty's  ships  in  commission,  and  every 
person  not  being  an  officer  as  aforesaid,  who,  being  borne 
on  the  books  of  any  hired  vessel  in  HJs  Majesty's  service, 
is  by  virtue  of  any  Act  of  Parliament  of  the  United 
Kingdom  for  the  time  being  in  force  for  the  discipline 
of  the  navy,  subject  to  the  provisions  of  such  Act; 

(r)  'seaman's  PROPERxr'  means  any  clothes,  slops, 
medals,  necessaries  or  articles  usually  deemed  to  be  neces- 
saries for  sailors  on  board  ship,  which  belong  to  any 
seaman; 

(s)  ^ trade  mark'  means  a  trade  mark  or  industrial 
design  registered  in  accordance  with  the  Trade  Mark 
and  Design  Act,  and  the  registration  whereof  is  in  force 
under  the  provisions  of  the  said  Act,  and  includes  any 
trade  mark  which,  either  with  or  without  registration, 
is  protected  by  law  in  any  British  possession  or  foreign 
state  to  which  the  provisions  of  section  one  hundred  and 
three  of  the  Act  of  the  United  Kingdom,  known  as  The 
Patents,  Designs  and  Trade  Maries  Act,  1883,  are  in  ac- 
cordance with  the  provisions  of  the  said  Act,  for  the 
time  being  applicable. 

(t)  'trade  description'   means  any  description,   state- 
ment or  other  indication,  direct  or  indirect, 
(i)  as  to  the  number,  quantity,  measure,  gauge  or  weight 

of  any  goods, 
(ii)  as  to  the  place  or  country  in  which  any  goods  are 

made  or  produced, 
(iii)  as  to  the  mode  of  manufacturing  or  producing  any 

goods. 


184  INTERPRETATIONS.  I  Sees.  335-336 

(iv)  as  to  the  material  of  which  any  goods  are  composed, 
(v)  as  to  any  goods  being  the  subject  of  an  existing 
patent,  privilege  or  copyright; 

(u)  'trading  stamps  '  includes,  besides  trading  stamps 
•commonly  so-called,  any  form  of  cash  receipt,  receipt, 
coupon,  premium  ticket  or  other  device,  designed  or  in- 
tended to  be  given  to  the  purcha*^r  of  goods  by  the  ven- 
dor thereof  or  his  employee  or  agent,  and  to  represent  a 
discount  on  the  price  of  such  goods  or  a  premium  to  the 
purchaser  thereof,  which  is  redeemable  either 
(i)  by  any  person  other  than  the  vendor,  or  the  person 
from  whom  he  purchased  the  goods,  or  the  manufac- 
turer of  the  goods,  or 
(ii)   by  the  vendor,  or  the  person  from  whom  he  pur- 
chased the  goods,  or  the  manufacturer  of  the  goods, 
in  cash  or  goods  not  his  property,  or  not  his  exclusive 
property,  or 
(iii)  by  the  vendor  elsewhere  than  in  the  premises  where 

such  goods  are  purchased; 
or  which  does  not  ahow  upon  its  face  the  place  of  its 
delivery  and  the  merchantable  value  thereof,  or  is  not 
redeemable  at  any  time; 

(t;i)  *  watch/  for  the  purposes  of  the  next  succeeding 
section,  means  all  that  portion  of  a  watch  which  is  n(^ 
the  watch  case. 

2.  An  Offer  not  a  Trading  Stamp. — An  offer,  printed 
or  marked  by  the  manufacturer  upon  any  wrapper,  box  or 
receptacle  in  which  goods  are  sold,  of  a  premium  or  reward 
for  the  return  of  such  wrapper,  box  or  receptacle,  is  not 
a  trading  stamp  within  the  meaning  of  this  Part  55-56  V., 
c.  29,  ss.  383,  392,  407,  419,  420,  421,  433,  443,  444,  and  519; 
4-5  E.  VTI.,  c.  9,  s.  1. 

836.  Words  or  Marks  on  Watch  Cases. — Where  a  watch 
case  has  thereon  any  words  or  marks  which  constitute,  or  are 
by  common  repute  considered  as  constituting,  a  description 
of  the  country  in  which  the  watch  was  made,  and  the  watch 
bears  no  such  description,  those  words  or  marks  shall  prima 
facie  be  deemed  to  be  a  description  of  that  country  within 
the  meaning  of  this  Part,  and  the  provisions  of  this  Part 
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with  respect  to  goods  to  which  a  false  description  has  been 
applied,  and  with  respect  to  selling  or  exposing,  or  having 
in  possession,  for  sale  for  any  purpose  of  trade  or  manufac- 
ture, goods  with  a  faJse  tra<Ie  description,  shall  apply  ac- 
cordingly.    55-56  v.,  c.  29,  s.  444. 

387.  Trade  Description. — The  use  of  any  figure,  word  or 
mark  which,  according  to  the  custom  of  the  trade,-  is  common- 
ly taken  to  be  an  indication  of  any  of  the  matters  hereinbe- 
fore referred  to  in  the  interpretation  of  the  expression  '  trade 
description,'  is  a  trade  description  within  the  meaning  of  this 
Part.    55-56  V.,  c.  29,  s.  443. 

338.  False  Document. — To  constitute  a  false  document 
it  is  not  necessary  that  the  fraudulent  intention  should  appear 
on  the  face  of  the  document,  but  it  may  be  proved  by  ex- 
ternal evidence.     55-56  V.,  c.  29,  s.  421. 


Outbuilding  when  to  be  part  of  Dwelling- 
house. — A  building  occupied  with,  and  within  the  same 
curtilage  with,  any  dwelling-house  should  be  deemed  to  be  part 
of  the  said  dwelling-house  if  there  is  between  such  building 
and  dwelling-house  a  communication,  either  immediate  or  by 
means  of  a  covered  and  inclosed  passage,  leading  from  the 
one  to  the  other,  but  not  otherwise.    55-56  V.,  c.  29,  s.  407. 

Hie  word  **  curtilage  "  means  a  courtyard  enclosure  or  piece  of 
land  near  and  belonging  to  a  dwelling-bouse :  Pilhrow  y.  8t.  Leonarda 
(1885).  L.  R.  1  Q.  B.  33  and  433. 

840.  Entrance  into  Building  Defined. — An  entrance 
into  a  building  is  made  as  soon  as  any  part  of  the  body  of 
the  person  making  the  entrance,  or  any  part  of  -any  instru- 
ment used  by  him,  is  within  the  building. 

2.  Entering  by  Artifice  or  Breaking. — Every  one  who 
obtains  entrance  into  any  building  by  any  threat  or  artifice 
used  for  that  purpose,  or  by  collusion  \rith  any  person  in  the 
building,  or  who  enters  any  chimney  or  other  aperture  of  the 
building  permanently  left  open  for  any  necessary  purpose, 
shall  be  deemed  to  have  broken  and  entered  that  building. 
55-56  v.,  c.  29.  s.  407. 
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Application  of  Part. 

341.  As  TO  Provisions  Relating  to  False  Trade  Descrip- 
tions.— The  provisions  of  this  Part  respecting  the  applica- 
tion of  a  false  trade  description  to  goods  extend  to  the  ap- 
plication to  goods  of  any  such  figures,  words  or  marks,  or 
arrangement  or  combination  thereof,  whether  including  a 
trade  mark  or  not,  as  are  reasonably  calculated  to  lead  per- 
sons to  believe  that  the  goods  are  the  manufacture  or  mechan- 
dise  of  some  person  other  than  the  person  whose  manufacture 
or  merchandise  they  really  are. 

2.  Idem. — The  provisions  of  this  Part  respecting  the  ap- 
plication of  a  false  trade  description  to  goods,  or  respecting 
goods  to  which  a  false  trade  description  is  applied,  extend  to 
the  application  to  goods  of  any  false  name  or  initials  of  a 
person,  and  to  goods  with  the  false  name  or  initials  of  a  per- 
son applied,  in  like  manner  as  if  such  name  or  initials  were 
a  trade  description.    55-56  V.,  c.  29,  s.  443. 

842.  Idem — Proviso. — The  provisions  of  this  Part  with 
respect  to  false  trade  descriptions  do  not  apply  to  any  trade 
description  which,  on  the  twenty-second  day  of  May,  in  the 
year  one  thousand  eight  hundred  and  eigh^-eight,  was  law- 
fully and  generally  applied  to  goods  of  a  particular  class,  or 
manufactured  by  a  particular  method,  to  indicate  the  particu- 
lar class  or  method  of  manufacture  of  such  goods; 
Provided  that  where  such  trade  description  includes 
the  name  of  the  place  or  country,  and  is  calculated 
to  mislead  as  to  the  place  or  country  where  the 
goods  to  which  it  is  applied  were  actually  made  or 
produced,  and  the  goods  are  not  actually  made  or  produced 
in  that  place  or  country,  such  provisions  shall  apply  unless 
there  is  added  to  the  trade  description,  immediately  before 
or  after  the  name  of  that  place  or  country,  in  an  equally  con- 
spicuous manner  with  that  name,  the  name  of  the  place  or 
country  in  which  the  goods  were  actually  made  or  produced, 
with  a  statement  that  they  were  miade  or  produced  there.  55- 
56  v.,  c.  29,  s.  455. 

348.  As  TO  Trading  Stamps. — The  provision  of  this  Part 
with  respect  to  trading  stamps  shall  not  apply  to  any  trading 
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stamp  issued  by  a  manufacturer  or  vendor  before  the  first 
day  of  November,  one  thousand  nine  hundred  and  five.  4-5 
E.  VII.,  c.  9.  s.  2. 

Theft  Defined. 

344.  Things  Capable  of  Being  Stolen — Proviso. — 
Every  inanimate  thing  whatever  which  is  the  property  of  any 
person,  and  which  either  is  or  may  be  made  movable,  is  cap- 
able of  being  stolen  as  soon  as  it  becomes  movable,  although 
it  is  made  movable  in  order  to  steal  it:  Provided  that  nothing 
Rowing  out  of  the  earth  of  a  value  not  exceeding  twenty-five 
cents  sthall,  except  in  oases  hereinafter  provided,  be  deemed 
capable  of  being  stolen.    55-56  V.,  c.  29,  s.  303. 

Section  374,  post,  provides  for  the  stealing  of  trees  of  a  value 
not  exceeding  twenty-five  cents. 

The  fact  that  the  sum  stolen  was  described  in  brackets  as  "  legal 
tender  notes ''  is  unimportant,  as  the  coin  or  note  need  not  be  speci- 
fied :  R.  V.  Paquet,  2  L.  N.  140. 

346.  Living  Creatures  Capable  of  Being  Stolen. — ^All 
tame  living  creatures,  whether  tame  by  nature  or  wild  by 
nature  and  tamed,  shall  be  capable  of  being  stolen :  Provided 
that  tame  pigeons  shall  be  capable  of  being  stolen  so  long 
only  as  they  are  in  a  dovecot  or  on  their  owner^s  land. 

2.  Living  Creatures  Wild  by  Nature. — All  living  crea- 
tures wild  by  nature,  such  as  are  not  commonly  found  in  a 
condition  of  natural  liberty  in  Canada,  shall,  if  kept  in  a 
state  of  confinement,  be  capable  of  being  stolen,  not  only 
irMle  they. are  so  confined  but  after  they  have  escaped  from 
confinement. 

3.  Idem. — All  other  living  creatures  wild  by  nature  shall. 
if  kept  in  a  state  of  confinement,  be  capable  of  being  stolen 
8o  long  as  they  remain  in  confinement  or  are  being  actually 
pursued  after  escaping  therefrom,  but  no  longer. 

4.  Idem. — ^A  wild  living  creature  shall  be  deemed  to  be  in  a 
state  of  confinement  so  long  as  it  is  in  a  den,  cage  or  small 
incloBure,  stye  or  tank,  or  is  otherwise  so  situated  that  it  can- 
not escape  and  that  its  owner  can  take  possession  of  it  at 
pleasure. 

5.  Idem. — Wild  creatures  in  the  enjoyment  of  their  nat- 
ural liberty  shall  not  be  capable  of  being  stolen,  nor  shall  the 
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taking  of  their  dead  bodies  by,  or  by  the  orders  of,  the  person 
who  killed  them  before  they  are  reduced  into  actual  possession 
by  the  owner  of  the  land  on  which  thev  died,  be  deemed  to  be 
theft. 

6.  Pakts  of  living  Creatures. — Everything  produced  by 
or  forming  part  of  any  living  creature  capable  of  being  stolen, 
shall  be  capable  of  being  stolen.     55-56  V.,  c.  29,  s.  304. 

846.  Oysters. — Oysters  and  oyster  brood  shall  be  capable 
of  being  stolen  when  in  oyster  beds,  layings,  or  fisheries  which 
are  the  property  of  any  person,  and  sufficiently  marked  out  or 
known  as  such  property.    55-56  V.,  c.  29,  s.  304. 

347.     Theft  Defined. — Theft  or  stealing  is  the  act  of 
fraudulently  and  without  colour  of  right  taking,  ot  fraudu- 
lently and  without  colour  of  right  converting  to  the  use  of 
any  person,  anything  capable  of  being  stolen,  with  intent, — 
(a)  to  deprive  the  owner,  or  any  person  having  any 
special   property  or  interest  therein,  temporarily  or 
absolutely  of  mch  thing  or  of  such  property  or  in- 
terest; or, 
(&)  to  pledge  the  same  or  deposit  it  as  security;  or 

(c)  to  part  with  it  under  a  condition  as  to  its  return 
which  the  person  parting  with  it  may  be  unable  to 
perform;  or, 

(d)  to  deal  with  it  in  such  a  manner  that  it  cannot  be 
restored  in  the  condition  in  which  it  was  at  the  time 
of  such  taking  and  conversion. 

2.  Time  when  Theft. — Theft  is  committed  when  the  of- 
fender moves  the  thing  or  causes  it  to  move  or  to  be  moved, 
or  begins  to  cause  it  to  become  movable,  with  intent  to  steal 
it. 

3.  Secrecy. — The  taking  or  conversion  may  be  fraudulent, 
although  effected  without  secrecy  or  attempt  at  concealment. 

4.  Purpose  of  Taking. — It  is  immaterial  whether  the 
thing  converted  was  taken  for  the  purpose  of  conversion,  or 
whether  it  was,  at  the  time  of  the  conversion,  in  the  lawful 
possession  of  the  person  converting.    55-56  V.,  c.  29,  s.  305. 

Lapse  of  time — Circumstantial    evidence  —  Possession  of  stolen 
goods— Offer  to  settle:  R.  v.  Starr,  40  U.  C.  R.  268. 
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Hire  of  horse  without  criminal  intent — Subsequent  conversion : 
R,  V.  Tweedy,  23  U.  C.  R.  120. 

Unstamped  promissory  note  not  note  or  valuable  security  under 
the  Criminal  Act :  R.  v.  8oott,  2  S.  C.  R.  349.  Contra,  R.  v.  Dewiti, 
21  N.  B.  R.  17. 

Partners  —  Dissolution  —  Division  of  assets — Insurance  monies 
—  Physical  possession:  Mooney  v.  R„  3  Steph.  Dig.   (Que.)   224. 

Indictment  for  theft  will  not  lie  against  partner  on  account  of 
partnership  money:  R.  v.  Lotoenbruck,  18  L.  O.  J.  212. 

A  market  clerk  who  collects  money  from  ctersons  exchanging  stalls 
on  the  false  representation  that  it  was  due  the  city,  is  not  guilty  of 
theft:  R,  v.  Testier,  Q.  R.  10  K.  B.  45. 

"  Unlawfully  did  steal  *'  in  an  information  sufficientl^r  describes 
the  oifeoce  of  taking  **  fraudulently  and  without  colour  or  right :"  R,  ▼. 
George,  35  N.  S.  R.  42. 

An  indictment  for  larceny  on  board  of  a  British  vessel  "  upon 
the  sea"  is  suflScient,  without  saying  '*upon  the  high  seas":  R.  ▼. 
SprumfU  (1878).  4  Q.  L.  R.  110. 

The  accused  gave  in  part  payment  of  the  amount  due  for  certain 
goods  purchased  a  receipt  note,  by  the  terms  of  which  the  ownership 
in  the  goods  wa«  to  remain  in  the  vendors  until  the  note  was  paid. 
The  vendors  discounted  the  note  at  their  bank,  and  when  it  was  not 
taken  up  at  maturity  they  paid  it  by  giving  in  its  place  a  renewal 
note,  the  original  one  being  then  returned  to  them.  The  renewal  note 
was  paid,  and  the  vendors  then  seized  the  goods,  by  virtue  of  the  first 
note.  The  accused  regained  possession  of  the  goods,  and  a  charge  was 
then  laid  against  him  under  this  section.  On  behalf  of  the  accused 
the  pbint  was  raised  that  since  the  original  note  had  been  paid  by 
the  giving  of  a  renewal  note,  the  property  in  the  goods  had  thereby 
passed  to  the  makers  of  the  note;  or.  if  that  was  not  so,  then  that 
the  endorsement  to  the  bank  constituted  an  equitable  assignment,  and 
that  the  bank  was  therefore  the  only  party  which  had  any  right  to 
make  a  seizure.  This  objection  was  upheld  by  the  Court :  R.  v. 
Walker  (1896),  32  C.  L.  J.  300. 

The  mere  fact  of  a  person  converting  to  his  own  use  goods  found 
by  him  does  not  of  itself  as  a  matter  of  law  make  him  guilty  of  theft : 
R.  V.  Slwom,  35  N.  B.  R.  888. 

Discharge  of  accused  at  preliminary  inquiry — Subsequent  com- 
mittal by  same  magistrates — Indictment — Validity  —  Dei^sitions  at 
first  inquiry  not  before  grand  jury:  R.  v.  Hannay  (BcCJ),  2  W.  L. 
R.  543. 

Evidence  of  former  affence  —  Acquittal — Judge's  charge:  R.  ▼. 
Menard,  2  O.  W.  R.  900. 

On  a  charge  of  theft  of  goods  from  a  store,  evidence  of  the  find- 
ing in  the  prisoner's  house  of  the  goods  and  of  keys  fitting  the  store 
doors,  and  of  the  fact  that  the  goods  were  in  the  store  exi)osed  for 
sale  at  the  time  of  the  alleged  theft  and  had  not  been  sold,  is  sufiS- 
cient  to  put  the  onus  upon  the  prisoner  of  accounting  for  his  posses- 
sion. In  such  circumstances,  it  is  not  necessary  for  the  Crown  to 
prove  that  the  goods  had  not  passed  from  the  possession  of  the  owners 
by  some  means  other  than  sale:  R,  v.  Theriaitlt,  11  B.  C.  R.  117. 

348.  Agent  Pledging  Goods  not  Theft  When. — No  fac- 
tor or  agent  shall  be  guilty  of  theft  by  pledging  or  giving  a 
lien  on  any  goods  or  document  of  title  to  goods  entrusted  to 
him  for  the  purpose  of  sale  or  otherwise,  for  any  sum  of 
money  not  greater  than  the  amount  due  to  him  from  his 
principal  at  the  time  of  pledging  or  giving  a  lien  on  the  same, 
together  with  the  amount  of  any  bill  of  exchange  accepted 
by  him  for  or  on  account  of  his  principal. 
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2.  Servant  when  not  Guilty  of  Tueft. — Any  servant 
contrary  to  the  orders  of  his  master,  taking  from  his  posses- 
sion any  food  for  the  purpose  of  giving  the  same  or  having 
the  same  given  to  any  horse  or  other  animal  belonging  to  or 
in  the  possession  of  his  master,  shall  not,  by  reason  thereof, 
be  guilty  of  theft.    .55-56  V.,  e.  29,  s.  305. 

349.  Theft  of  Things  Seized  under  Process  of  Law. — 
Every  one  commits  theft  and  steals  the  thing  taken  or  car- 
ried away  who,  whether  pretending  to  be  the  owner  or  not, 
secretly  or  openly  takes  or  carries  away,  or  causes  to  be  taken 
or  carried  away,  without  lawful  authority,  any  property 
under  lawful  seizure  and  detention  by  any  peace  officer  or 
public  officer  in  his  official  capacity.    63-64  V.,  c.  46,  s.  3. 

A  guest  at  an  hotel  whose  effects  have  been  seised  for  iion-pay< 
ment,  is  gailty  of  theft  if  he  takes  any  of  them  away  withoat  tht 
landlord's  authority:  R.  v.  Hollingsieorth  (1809),  2  Can.  C.  C.  291. 

350.  Killing  Animals. — Every  one  commits  tlieft  and 
steals  the  creature  killed  who  kills  any  living  creature  capable 
of  being  stolen  with  intent  to  steal  the  carcass,  skin,  plumage 
or  any  part  of  such  creature.    55-56  V.,  c.  29,  s.  307. 

Punishment,  section  386. 

Indictment. —  one  sheep  of  the  goods  and  chattels 

of  I.  N.  unlawfully  did  steal. 

Gutting  off  part  of  a  sheep,  in  this  instance  the  leg.  while  it  it 
alive,  with  intent  to  steal  it,  will  support  an  indictment  for  killing 
with  intent  to  steal,  if  the  cutting  off  must  occasion  the  sheep's  death : 
R,  V.  Clay,  R.  &  R.  387. 

So  on  the  trial  of  an  indictment  for  killing  a  ewe  with  intent  to 
steal  the  carcase,  it  appeared  that  the  prisoner  wounded  the  ewe 
by  cutting  her  throat,  and  was  then  interrupted  by  the  prosecutor, 
and  the  ewe  died  of  the  wounds  two  days  after.  It  was  found  by  the 
jury  who  convicted  the  prisoner  that  he  intended  to  steal  the  carcase 
of  the  ewe.  The  court  held  the  conviction  right :  R.  v.  Sutton,  8  C 
ft  P..  291.  It  is  immaterial  whether  the  intent  was  to  steal  the  whole 
or  pfart  only  of  the  carcase:  R.  v.  Williams,  1  Moo.  107. 

Any  one  killing  cattle  with  intent  to  steal  the  carcase,  should  be 
indicted  under  s.  510,  po$t 

« 

351.  Theft  of  Electricity. — Every-  one  commits  theft 
who  maliciously  or  fraudulently  abstracts,  causes  to  be  wasted 
or  diverted,  consumes  or  uses  any  electricity.  57-58  V.,  c.  39, 
s   10. 

362.  Theft  by  Owner. — Theft  may  be  committed  by  the 
owner  of  anything  capable  of  being  stolen  against  a  person 
having  a  special  property  or  interest  therein,  or  by  a  person 
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having  a  special  property  or  interest  therein  against  the 
owner  thereof,  or  by  a  lessee  against  his  reversioner,  or  by 
one  of  several  joint  owners,  tenants  in  common,  or  partners 
of  or  in  any  such  thing  against  the  other  persons  interested 
therein,  or  by  the  directors,  public  officers  or  members  of  a 
public  company,  or  'body  corporate,  or  of  an  unincorporated 
body  or  society  associated  together  for  any  lawful  purpose, 
against  such  public  company  or  body  corporate  or  unincor- 
porated body  or  society.  55-56  Y.,  c.  29,  s.  311. 

Ponishment,  section  386. 

See  R.  V.  Rohgon,  Warb.  Lead.  Cas.   139, 

Indictment. —  that  on  at 

Thomas  Butterworth,  of  was  a  member  of  a  certain  co- 

partnership, to  wit,  a  certain  co-partnership  carrying  on  the  business 
of  and  trading  as  waste  dealer,  and  whicn  said  co-partnership  was 
constituted  and  consisted  of  the  said  Thomas  Butterworth  and  of  John 
Joseph  Lee.  trading  as  aforesoid :  and.  thereupon,  the  said  Thomas 
Butterworth,  at  aforesaid,  during  the  continuance  of  the 

said  co-partnership,  and  then  being  a  member  of  the  same  as  afore- 
said, to  wit.  on  the  day  and  year  aforesaid,  eleven  bags  of  cotton 
waste  of  the  lyroperty  j)f  the  said  co-partnership  unlawfully  did  steal : 
R,  V.  Buttericorth,  l2  Cox  C.  C.  132. 

See  R.  V.  Balls,  12  Cox  C.  C.  96,  for  an  indictment  against  a 
partner  for  embezzlement,  now  theft,  of  partnership  property ;  also, 
R,  V.  Blackburn,  11  Cox  C.  C.  157. 

A  partner,  at  common  law.  may  be  guilty  of  larceny  of  the 
partnership's  property;  so  may  a  man  be  guilty  of  larceny  of  his 
own  goods:  R.  v.  Webster,  L.  &  C.  77 ;  R.  v.  Burgess,  L.  &  C.  2d»; 
R.  V.  Moody,  L.  &  C.  173:  that  is  when  the  property  is  stolen  from 
another  person  in  whose  custody  it  is,  and  who  is  responsible  for  it. 
See  also  R.  v.  Diprose,  11  (^ox  C.  C.  185,  and  R.  v.  Riidtje,  13  Cox 
C.  C.  17. 

A  coTenant  for  the  payment  of  money  given  by  an  accused  person 
in  order  to  suppress  a  prosecution  for  the  alleged  embezzlement  of 
partnership  property  is  not  enforceable:  Mayor  v.  McCravey  (1898), 
2  CtLU   O   C   547 

See  also.  Ex' parte  Seits  (1899).  3  Can.  C.  C.  54  &  127. 

353.  By  DFFiiArDiXG  rAKTNKU  IN  Mixing  Claim. — Every 
one  commits  theft  who,  with  intent  to  defraud  his  eo-partner, 
co-adventurer,  joint  tenant  or  tenant  in  common,  in  any 
mining  claim,  or  in  any  share  or  interest  in  any  such  claim, 
secretly  keeps  back  or  conceals  any  gold  or  silver  found  in  or 
upon  or  taken  from  such  claim.    55-56  V.,  c.  29,  s.  312. 

Panishment  under  s.  386,  post. 

As  to  search  warrant,  section  637,  post. 

354.  Husband  and  Wife — Theft  while  Living  Apart. 
Xo  husband  shall  be  convicted  of  stealing  during  co-habita- 
tion, the  property  of  his  wife,  and  no  wife  shall  be  convicted 
of  stealing,  during  co-habitation,  the  property  of  her  husband ; 


1 92  THEFT.  [ Sees.  354, 355 

but  while  they  are  living  apart  from  each  other  either  shall  be 
guilty  of  theft  if  he  or  she  fraudulently  takes  or  converts  any- 
thing which  is,  by  law,  the  property  of  the  other  in  a  manner 
which,  in  any  other  person,  would  amount  to  theft. 

2.  Theft. — Every  one  commits  theft  who,  while  a  husband 
and  wife  are  living  together,  knowingly, — 

(a)  By  Assisting  Spovse — ^assists  either  of  them  in  deal- 
ing with  anything  which  is  the  property  of  the  other 
in  a  manner  which  would  amount  to  theft  if  they 
were  not  married ;  or, 

(6)  Receiving  Property  of  Spouse — ^receives  from 
either  of  them  anything,  the  property  of  the  other,  ob- 
tained from  tliat  other  by  such  dealing  as  aforesaid. 
55-56  v.,  c.  29,  s.  313. 

355.  Theft  by  Person  Required  to  Account. — Every 
one  commits  theft  who,  having  received  any  money  or  valu- 
able security  or  other  thing  whatsoever,  on  terms  requiring 
him  to  account  for  or  pay  th^  same,  or  the  proceeds  thereof, 
or  any  part  of  such  proceeds,  to  any  other  person,  though 
not  requiring  him  to  deliver  over  in  specie  the  identical  money, 
valuable  security  or  other  thing  received,  fraudulently  con- 
verts the  same  to  his  own  use  or  fraudulently  omits  to  ac- 
count for  or  pay  the  same  or  any  part  thereof,  or  to  account 
for  or  pay  such  proceeds  or  any  part  thereof,  which  he  was 
required  to  account  for  or  pay  as  aforesaid. 

2.  Entry  in  Account. — If  it  be  part  of  the  said  terms 
that  the  money  or  other  thing  received,  or  the  proceeds  there- 
of, shall  form  an  item  in  a  debtor  and  creditor  account  be- 
tween the  person  receiving  the  same  and  the  person  to  whom 
he  is  to  account  for  or  pay  the  same,  and  that  such  last  men- 
tioned person  shall  rely  only  on  the  personal  liability  of  the 
other  as  his  debtor  in  respect  thereof,  the  proper  entry  of 
such  money  or  proceeds  or  any  part  thereof,  in  such  account, 
shall  be  a  sufficient  accounting  for  the  money  or  proceeds,  or 
part  thereof,  so  entered. 

3.  Effect. — In  such  case  no  fraudulent  conversion  of  the 
amoimt  accounted  for  shall  be  deemed  to  have  taken  place. 
55-56  v.,  c.  29,  s.  308. 
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Officers  of  Trinity  House — Spfecial  fund — ^Property  of  Her  Ma- 
jecty :  R,  v.  David,  17  L.  O.  J.  310. 

Negotiable  securities — Possession  for  purpose  of  retiring  notes — 
Convenion  of  securities  or  proceeds :  R,  v.  Bamettt  17  O.  R.  649. 

"  Terms "  not  **  terms  imposed  by  person  paying  money  "  but 
'^ terms  on  which  accused  when  he  receives  it,  holds  it:  R.  v.  Vngwr 
(1894),  14  Occ.  N.  294;  30  O.  L.  J.  42a 

Broker — Failure  to  sell  stocks  as  instructed — Loss  to  customer: 
R.  T.  Ba9iUm,  Q.  R.  15  K.  R  16. 

Indictment  under  «.  555. —  '     that  A.  B.  on  did 

receive  from  C.  D.,  a  sum  of  one  thousand  dollars,  the  property  of  the 
said  C.  D.  on  terms  requiring  him  the  said  A.  B.  to  p^y  the  said 
sum  of  one  thousand  dollars  to  one  M.  N.  and  that  the  sard  A.  B. 
afterwards,  in  violation  of  good  faith  and  contrary  to  his  obligation, 
fraudulently  did  convert  the  said  sum  to  his  own  use  and  benefit  and 
did  thereby  steal  the  same. 

366.  Theft  by  Persons  Holding  Power  of  Attorney. 
— Every  one  commits  theft  who,  being  entrusted,  either  solely 
or  jwntly  with  any  other  person,  with  any  power  of  attorney 
for  the  sale,  mortgage,  pledge  or  other  disposition  of  any  pro- 
perty, real  or  personal,  whether  capable  of  being  stolen  or  not, 
fraudulently  sells,  mortgages,  pledges  or  otherwise  disposes  of 
the  same  or  any  part  thereof,  or  fraudulently  converts  the 
proceeds  of  any  sale,  mortgage,  pledge  or  other  disposition  of 
such  property,  or  any  part  of  such  proceeds,  to  some  purpose 
other  than  that  for  which  he  was  entrusted  with  such  power 
of  attorney.     55-56'  V.,  c.  29,  s.  309. 

Valuable  security  defined,  section  2. 

Must  be  written  power  of  attorney :  R.  v.  Chouinard.  4  Q.  L. 
R.  220. 

See  R.  y.  Fulton  (1900).  R.  J.  Q.  10  Q.  B.  1. 

Indictment  under  s,  S56, —  that  A.  B.  on 

bein^  intrusted  by  G.  D.  with  a  iA>wer  of  attorney  for  the  sale  of  a 
certain  piece  of  land  having  afterwards  sold  the  same  did  fraudulently 
conyert  the  proceeds  of  the  said  sale,  to  wit,  the  sum  of 
to  some  purpose  other  than  that  for  which  he  was  intrusted  with 
soch  power  of  attorney  by  unlawfully  applying  the  said  proceeds  to 
his  own  use  and  benefit,  and  did  thereby  steal  the  said  proceeds,  to 
wit*  the  said  sum  of 

Indictment  under  s.  S56. —  that  A.  B,  on 

did  give  a  power  of  attorney  and  thereby  intrust  to  C  .D.,  one  hun- 
dred bales  of  cotton,  of  the  value  of  four  thousand  dollars,  for  the 
parpose  of  selling  the  same,  and  that  the  said  O.  D.  afterwards,  con- 
trary to  and  without  the  authority  of  the  said  A.  B.,  for  his  own 
benefit,  and  in  violation  of  good  faith,  unlawfully  did  deposit  the  said 
cotton  with  B.  F.  of  as  and  by  way  of  a  pledge,  lien  and 

security,  for  a  sum  of  money,  to  wit,  four  hundred  dollars,  by  the 
said  C.  D..  then  borrowed  and  received  of  and  from  the  said  E.  F., 
and  that  the  said  C.  D.  did  thereby  steal  the  said  one  hundred  bales 
of  cotton  of  the  goods  and  chattels  of  the  said  A.  B. 

See  R,  V.  Bamett,  17  O.  R.  ©*9.  ' 

357.  Misappropriation   Proceeds   Held   under   Direc- 
tion.— Every  one  commits  theft,  who,  having  received,  either 
C.C — 13. 
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solely  or  jointly  with  any  other  person,  any  money  or  valu- 
able security  or  any  power  of  attorney  for  the  sale  of  any  pro- 
perty, real  or  personal,  with  a  direction  that  such  money,  or 
any  part  thereof,  or  the  proceeds,  or  any  part  of  the  proceeds 
of  such  secucity,  or  such  property,  shall  be  applied  to  any 
purpose  or  paid  to  any  person  specified  in  such  direction,  in 
violation  of  good  faith  and  contrary  to  such  direction,  fraudu- 
lently applies  to  any  other  purpose  or  pays  to  any  other  per- 
son such  money  or  proceeds,  or  any  part  thereof. 

2.  DiKECTioN  IN  Whiting  when  Necessary. — When  the 
person  receiving  such  money,  security  or  power  of  attorney, 
and  the  person  from  whom  he  receives  it,  deal  with  each  other 
on  such  terms  that  all  money  paid  to  the  former  would,  in  the 
absence  of  iany  such  direction,  be  properly  treated  as  an  item 
in  a  debtor  and  creditor  account  between  them,  this  section 
shall  not  apply,  unless  such  direction  is  in  writing.  55-56 
v.,  c.  29,  s.  310. 

"Valuable  security"  defined,  s.  2. 

What  was  embezzlement  is  now  theft  p/urely  and  simply. 

Under  s.  357  the  direction  need  not  be  in  writing  (except  a» 
per  proviso)  as  it  was  needed  to  be  in  s.  60  of  the  repealed  statute. 
Bat  the  power  of  attorney  mentioned  in  s.  356  must  be  in  writing: 
R,  V.  Chouinard,  4  Q.  Li.  R.  220 :  and  the  power  of  attorney  mentioned 
in  8.  357  would  have  also  to  be  in  writing.  As  to  who  is  an  agent: 
see  R.  V.  Cosaer,  13  Cox  C.  C.  187 ;  R.  v.  Cronmire,  16  Cox  C.  C.  42. 

The  indictment  under  these  three  sections  may  be  drawn  in  the 
usual  short  form  for  simply  theft,  but  care  must  be  taken  at  the  trial 
that  the  evidence  brings  the  facts  within  the  statute:  R,  v.  Haigh,  7 
Cox  C.  C.  403. 

Indictment  under  s.  S57 — .  that  A.  B.  on  did 

intrust  O.  D.  with  a  certain  large  sum  of  money,  to  wit.  the  sum  of 
four  hundred  dollars,  with  a  direction  to  the  said  C.  D.  to  pay  the 
said  sum  of  money  to  a  certain  person  specified  in  the  said  direc- 
tion, and  that  the  said  C.  D.  afterwards,  to  wit.  on  in 
violation  of  good  faith  and  contrary  to  the  terms  of  such  direction, 
fraudulently  did  convert  to  his  own  use  and  benefit  the  said  sum  of 
money  so  to  him  intrusted  as  aforesaid,  and  that  the  said  C.  D.  there- 
by did  steal  the  said  money  of  the  goods  and  chattels  of  the  said  A. 
B.  (A  count  should  he  added  statini^  particularly  to  whom  the  nume^ 
was  to  he  paid).  _ 

See  R,  V.  Cooper,  12  Cox  C.  C.  600 ;  R.  v.  Tatlock,  13  Cox  C.  C. 
328 ;  R.  V.  Fullagar,  14  Cox  C.  C.  370 ;  R.  v.  Brownlow,  14  Cox  C.  C. 
216;  Ex  parte  Piot,  15  Cox  C.  C.  208;  R.  v.  Botoerman,  17  Cox  C.  C. 
151,  (1891),  1  Q.  B.  112,  Warb.  Lead.  Cas.  177;  Ex  parte  BeUen- 
( outre.  17  Cox  C.  C.  253.  [1801]  2  Q.  B.  122. 

All  criminal  breaches  of  common  law  trusts  are  now  either  thefj 
under  the  preceding  sections,  or  punishable  under  s.  390,  post,  and 
the  distinctions  of  larceny  by  bailees,  or  embezzlements  or  frauds 
by  agents,  bankers,  factors,  attorneys,  etc.,  are  superseded.  The  im- 
perfections in  the  English  law  alluded  to  by  the  Judges  in  Ex  parte 
Bellencoutre,  17  Cox  C.  C.  253,  (1891).  2  Q.  B.  122,  have  now  been 
removed  in  Canada. 
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Punishment  of  Theft, 

868.  Penalty  under  Last  Three  Sections. — Every  one 
is  guilty  of  an  indictable  offence  and  liable  to  fourteen  yeara' 
impriBonment  who  steals  anything  by  any  act  or  omission 
amounting  to  theft  under  the  provisions  of  the  three  last  pre- 
ceding ijcctiouij.     55-50  v.,  c.  29,  s.  320. 

859.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  fourteen  years'  imprisonment  who, — 

(a)  Thefp  by  Clerk — ^being  a  clerk  or  servant,  or  being 
employed  for  the  purpose  or  in  the  capacity  of  a  clerk 
or  servant,  steals  anything  belonging  to  or  in  the  pos- 
session of  his  master  or  employer;  or, 

(6)  Theft  by  Cashier — ^being  a  cashier,  assistant  cash- 
ier, manager,  officer,  clerk  or  servant  of  any  bank,  or 
savings  bank,  steals  any  bond,  obligation,  bill  obligatory 
or  of  credit,  or  other  bill  or  note,  or  any  security  for 
money,  or  any  money  or  effects  of  such  bank,  or  lodged 
or  deposited  with  any  such  bank ;  or, 

(c)  By  Government  Employee — ^being  employed  in  the 
service  of  His  Majesty,  or  of  the  Government  of  Can- 
ada or  the  government  of  any  province  of  Canada,  or 
of  any  municipality,  steals  anything  in  his  pos- 
session by  virtue  of  his  employment.  55-56  V.,  c.  29, 
s.  319;  57-58  V.,  c.  57,  s.  1. 

Municipality  defined,  section  2. 

Officer  of  Trinity  House  —  Special  fund  —  Property  of  Her 
Ifltjesty :  R.  v.  David,  17  L.  O.  J.  310. 

G^ral  deficiency — Unlawful  appropriation — Clerk  fcuilty  though 
BO  precise  sum  paid  by  any  ijiarticular  person  is  taken :  R.  y.  OUut,  1 
li.  N.  41. 

Treasurer  of  municipality  may  be  indicted  for  illegal  appropria- 
tion of  funds,  though  sanctioned  by  resolution  of  council:  Mun,  of 
Ba9t  Jfisiouri  v.  Horteman,  16  Q.  B.  576. 

A  market  clerk  who  collects  money  from  persons  exchanging 
stalls,  falsely  representing  it  to  be  due  the  city,  does  not  steal  the 
property  of  his  employer  (s.-s.  a),  nor  anything  in  hispossession  by 
virtue  of  his  employment  (c)  :  R,  v.  Tessier,  Q.  R.  10  K.  B.  46. 

A  person  engaged  to  solicit  orders  and  p^id  by  commission  on 
Cfie  sums  received,  which  sums  he  was  forthwith  to  hand  over  to  the 
prosecutors,  was  at  liberty  to  applv  for  oj^ders,  when  he  thought 
Aott  convenient,  and  was  not  to  employ  himseff  to  any  other  person. 
Held,  not  a  clerk  or  servant  within  the  statute;  the  prisoner  was 
Dot  under  the  control  and  bound  to  obey  the  orders  of  the  prosecu- 
tors: R.  V.  Negtis  (1873),  12  Cox  C.  C.  492:  43  L.  J.  (M.  C.),  65; 
Warb.  Lead.  Cas.  185:  R.  v.  Coley,  16  Cox  C.  C.  226. 

R.  V.  Foulhcs  (1875),  44  L.  J.  (M.  C.)  65. 
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Indictment  under  (a). —  on  was  clerk  to 

J.  N..  and  that  the  said  J.  S.,  whilst  he  was  such  clerk  to  the  said 
J.  N.,  as  aforesaid,  to  wit,  on  the  day  and  year  aforesaid,  certain 
money  to  the  amount  of  forty  dollars,  ten  yards  of  linen  cloth,  and 
6ne  hat,  of  and  belonging  to  the  said  J.  N.^  his  master,  unlawfully 
did  steal. 

indictment  under  (6). —  being  employed  in  the  pablic 

service  of  Her  Majesty,  and  being  intrusted,  by  virtue  of  such  employ* 
ment,  with  the  receipt,  custody,  management  and  control  of  a  certain 
valnable  security,  to  wit,  did  then  and  there,  whilst  be 

was  so  employed  as  aforesaid,  receive  and  take  into  his  ptossessiou 
the  said  valuahle  security,  and  the  said  valuable  ^euritr  then  fraud- 
ulently and  unlawfully  did  steal :  R.  v.  Cummings,  iG  U.  G.  R. 
15. 

860.  By  Tenants  and  Lodgers. — Every  one  who  steals 
any  chattel  or  fixture  let  to  be  used  by  him  in.  or  with  any 
house  or  lodging  is  guilty  of  an  indictable  offence  and  liable 
to  two  years^  imprisonment,  and,  if  the  value  i5f  such  chattel 
or  fixture  exceeds  the  sumi  of  twenty-five  dollars,  to  four 
years'  imprisonment.     55-56  V.,  c.  29,  s.  322. 

361.  Of  Testamentary  Instruments. — Every  one  is 
guilty  of  an  indictable  offence  and  liable  to  imprisonment  for 
life  who,  either  during  the  life  of  the  testator  or  after  his 
death,  steals  the  whole  or  any  part  of  a  testamentary  instru- 
ment, whether  the  same  relates  to  real  or  personal  property, 
or  to  both.     55-56  V.,  c.  29,  s.  323. 

**  Testamentary  instrument "  defined,  s.  % 

Indictment. —  a  certain  will  and  testameutHry  instrti* 

ment  of  one  J.  N.  unlawfully  did  steal.  (Add  counts  varying  de- 
ecription  of  the  will,  etc.) 


Op  Documents  of  Title  to  Lands  or  Goods. — 
Every  one  is  guilty  of  an  indictable  offence  and  liable  to  three 
years^  imprisonment  who  steals  the  whole  or  any  part  of  any 
document  of  title  to  lands  or  goods.     55-56  V.,  c.  29,  s.  324. 

See  8.  2  for  definitions  of  "  title  to  lands  or  goods.*' 
Indictment, —  a  certain  document  of  title  to  lands,  the 

property  of  J.  N.,  being  evidence  of  the  title  of  the  said  J.  N.  to  a 
certiEUn  real  estate  called  in  which  said  real  estate  the  said 

J.  N.  then  had  and  still  hath  an  interest,  unlawfully  did  steal. 

863.  Of  Judicial  or  Official  Documents. — Every  one 
is  guilty  of  an  indictable  oflfence  and  liable  to  three  years' 
imprisonment  who  steals  the  whole  or  any  part  of  any 
record,  writ,  return,  affirmation,  recognizance,  cognovit  ac- 
tionem,  bill,  petition,  answer,  decree,  panel,  process,  interro- 
gatory, deposition,  aflBdavit,  rule,  order  or  warrant  of  attor- 
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ney,  or  of  any  original  document  whatsoever  of  or  belonging 
to  any  court  of  justice,  or  relating  to  any  cause  or  matter  be- 
gun, depending  or  terminated  in  any  such  court,  or  of  any 
original  document  in  any  ynse  relating  to  the  business  of  any 
ofBce  or  employment  under  His  Majesty,  and  being  or  re- 
maining in  any  office  appertaining  to  any  court  of  justice,  or 
in  any  government  or  public  office.     55-56  V.,  c.  29,  s.  325. 

Prisoner  indicted  for  stealing  "an  original  document,  to  wit,  an 
act  or  deed  of  transfer,"  made  before  notaries,  and,  on  a  second 
count,  with  stealing  a  certain  notarial  minute,  to  wit,  "  an  authentic 
copy  of  an  act  or  deed  of  transfer," 

Held,  that,  by  statute  in  force  in  Canada,  it  is  not  an  <^ifence 
to  steal  an  authentic  copy  of  an  act  or  deed  passed  before  a  notary: 
R,  ▼.  MeOinnia,  7  L.  G.  J.  311,  Q.  B.  1862. 

Indictment  for  gtealinp  a  record, —  a  certain  judgment- 

roll  of  the  Court  of  Our  Lord  the  King,  before  the  King  himself,  un- 
lawfully did  steal. 

364.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  imprisonment  for  life,  or  for  any  term  not 
leas  than  three  years,  who  steals, — 

(a)  Post  Letters^  etc. — a  post  letter  bag;  or, 
(6)  a  post  letter  from  a  post  letter  bag  or  from  any  post 
office,  or  from  any  officer  or  person  employed  in  any 
business  of  the  post  office  of  Canada,  or  from  a  mail ;  or, 

(c)  a  poet  letter  containing  any  chattel,  money  or  valu- 
able securiiy ;  or, 

(d)  any  chattel,  money  or  valuable  security  from  or  out 
of  a  post  letter.     55-56  Y.,  c.  29,  s.  326. 

^Valuable  security"  defined,  s.  2. 

See  s^  869,  po$t,  as  to  indictment. 

A  letter  delivered  to  a  letter  carrier,  even  in  the  post  office,  is  a 
*^jK>st  letter  :*'  R.  v.  Trepanier,  Q.  R.  10  K.  B.  222;  R.  v.  Ryan,  5  O. 
W.  R.  125:  9  O.  Li  R.  187. 

To  unlawfully  open  a  post  letter  bag  is  i^unishi^le  by  five  years : 
M.  82,  89,  c.  35,  R.  S.  G. :  see  R,  v.  Jonea,  1  Den.  188;  R.  v.  Peo/rce,  2 
East  P.  C.  608 ;  R.  v.  Poynton,  L.  &  O.  247. 

Indictment —  that  A.  B.,  on  unlawfully 

did  steal  one  post  letter,  the  property  of  the  post  master-general,  from 
a  post  letter  bag  {or  from  a  post  of/Ice)  (or  a  post  letter  containing 
a  9um  of  money)   {or  a  sum  of  money  out  of  a  post  letter), 

865.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  imprisonment  for  any  term  not  exceeding 
eeTen  years,  and  not  less  than  three  years,  who  steals, — 
(a)  Idem — ^any  post  letter,  other  than  post  letters  re- 
ferred to  in  the  last  preceding  section ; 
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(6)  any  parcel  sent  by  parcel  post,  or  any  article  con- 
tained in  any  such  parcel ;  or, 

(c)  any  key  suited  to  any  lock  adopted  for  use  by  the 
Post  Office  Department,  and  in  use  on  any  Canada  mail 
or  mail  bag.     55-56  V.,  c.  29,  s.  327. 

366.  Stealing  Mailable  Matter. — Every  one  is  guilty 
of  an  indictable  offence  and  liable  to  five  years'  imprisonment 
who  steals  any  printed  vote  or  proceeding,  newspaper,  printed 
paper  or  book,  packet  or  package  of  patterns  or  samples  of 
mierohandise  or  goods,  or  of  seeds,  cuttings,  bulbs,  roots, 
scions  or  grafts,  or  any  post  card  or  other  mailable  matter, 
other  than  a  post  letter,  sent  by  mail.     55-56  V.,  c.  29,  s.  328. 

See  R.  V.  Jame$  (1880),  L.  R.  24,  Q.  Bl  D.  439. 

867.  Election  Documents. — Every  one  is  guilty  of  an 
indictable  offence  and  liable  to  a  fine  in  the  discretion  of  the 
court,  or  to  seven  years'  imprisonment,  or  to  both  fine  and 
imprisonment,  who  steals,  or  unlawfully  takes  from  any  per- 
son having  the  lawful  custody  thereof,  or  from  its  lawful 
place  of  deposit  for  the  time  being,  any  writ  of  election,  or 
any  return  to  a  writ  of  election,  or  any  indenture,  poll-book, 
voters'  list,  certificate,  affidavit  or  report^  ballot,  or  any  docu^ 
ment  or  paper  made,  prepared  or  drawn  out  according  to  or 
for  the  requirements  of  any  law  in  regard  to  Dominion,  pro- 
vincial, municipal  or  civic  elections.     55-56  V.,  c.  29,  s.  329. 

368.  Eailway  Tickets. — ?Every  one  is  guilty  of  an  indict- 
able offence  and  liable  to  two  years'  imprisonment  who  steals 
any  tramway,  railway  or  steamboat  ticket,  or  any  order  or  re- 
ceipt for  a  passage  on  any  railway  or  in  any  steamboat  or 
other  vessel.     55-56  V.,  c.  29,  s.  330. 

Conductor  of  train  taking  money  from  passengers  and  allowing 
free  transportation  —  Jurisdiction  of  justices  —  Conviction — Sus- 
pended sentence— Costs :  R.  v.  McLennan  (N.W.T.),  2  W.  L.  R.  227. 

369.  Cattle. — Every  one  is  guilty  of  an  indictable  offence 
and  liable  to  fourteen  years'  imprisonment  who  steals  any 
cattle.    55-56  V.,  c.  29,  s.  331. 

If  a  person  go  to  an  inn,  and  direct  the  hostler  to  bring  out  his 
horse,  and  point  out  the  prosecutor's  horse  as  his,  and  the  hostler  leads 
out  the  horse  for  the  prisoner  to  mount,  but,  before  the  prisoner  gets 
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on  the  horse's  back,  the  owner  of  the  horse  comes  up  and  seizes  him, 
the  offence  of  horse-stealing  is  complete:  R.  v.  Pitman,  2  C.  &  P. 
423. 

If  a  horse  be  purchased  and  delivered  to  the  buyer,  it  is  no  felony 
though  he  immediately  ride  away  with  it  without  paying  the  pur- 
chase money :  R.  v.  Harvey,  1  Leach,  467. 

If  a  ij/ierson  stealing  other  property  take  a  horse,  not  with  intent 
to  steal  it,  but  only  to  get  off  more  conveniently  with  the  other  pro- 
perty,  such  taking  of  the  horse  is  not  a  felony :  R,  v.  Crump,  1  C.  & 
P.  658. 

Obtaining  a  horse  under  the  pretense  of  hiring  it  for  a  day.  and 
immediately  selling  it,  is  a  felony  at  common  law  if  the  jury  find  the 
hiring  was  animo  furandis:  R.  v.  Pear,  1  Leach,  212;  R.  v.  Charle- 
icood,  1  Leach,  409:  see  now  s.  347,  ante.  It  is  larceny  (at  common 
law)  for  a  person  hired  for  the  special  purpose  of  driving  sheep  to  a 
fair  to  convert  them  to  his  own  use,  if  the  jury  found  that  he  intended 
so  to  do  at  the  time  of  receiving  them  from  the  owner :  R.  v.  Stock,  1 
Moo.  87;  see  now  s.  347,  ante.  Where  the  defendant  removed  sheep 
from  the  fold  into  the  open  field,  killed  them,  and  took  away  the  skins 
merely,  the  judges  held  that  removing  the  sheep  from  the  fold  was  a 
sufficient  driving  away  to  constitute  larceny :  R.  v.  Rawlins,  2  Bast 
P.  C.  617.     See  also,  R.  v.  Brewster  (1896),  4  Can.  C.  C.  34. 

Indictment. —  that  J.  S.  on  at  one 

horse  of  the  goods  and  chattels  of  J.  N.  unlawfully  did  steal.  {The 
indictment  must  give  the  animal  one  of  the  descriptions  mentioned 
in  the  statute;  otherwise  the  defendant  can  he  punished  as  for  simple 
larceny  merely)  :  R.  v.  Beaney.  R.  &  R.  416. 

370.  Dogs,  Birds,  Beasts  and  Otiieu  Animals. — Every 
one  who  steals  anv  dog,  or  any  bird,  bea^t  or  other  animal 
ordinarily  kept  in  a  state  of  confinement  or  for  any  domestic 
purpose,  or  for  any  lawful  purpose  of  profit  or  advantage,  is, 
if  the  value  of  the  property  stolen  exceeds  twenty  dollars, 
guilty  of  an  indictable  offence  and  liable  to  a  penalty  not  ex- 
ceeding fifty  dollars  over  and  above  the  value  of  the  property 
stolen,  or  to  two  years'  imprisonment,  or  to  both,  and  if  the 
value  of  the  property  stolen  does  not  exceed  twenty  dollars, 
is  guilty  of  an  offence  and  liable  upon  summary  conviction 
to  a  penalty  not  exceeding  twenty  dollars  over  and  above  such 
value,  or  to  one  month^s  imprisonment  with  hard  labour. 

2.  Subsequent  Conviction. — Every  one  who,  having  been 
previously  convicted  of  an  offence  under  this  section,  is  sum- 
marily convicted  of  another  offence  thereunder,  is  liable  to 
three  months'  imprisonment  with  hard  labour.  63-64  V.,  c. 
46,  s.  3. 

371.  Oysters. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  seven  years^  imprisonment  who  steals 
oysters  or  oyster  brood. 

2.  Using  Dredge  or  other  Means  to  Take  Oysters. — 
Every  one  is  guilty  of  an  indictable  offence  and  liable  to  three 
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months'  imprisonment  who  unlawfully  and  wilfully  uses  any 
dredge  or  net,  instrument  or  engine  whatsoever,  for  the  pur- 
pose of  taking  oysters  or  oyster  brood,  within  the  limits  of 
any  oyster  bed,  laying  or  fishery  the  property  of  any  other 
person,  and  sufficiently  marked  out  or  known  as  such,  al- 
though none  are  actually  taken,  or  unlawfully  and  wilfully 
with  any  net,  instrument  or  engine,  drags  upon  the  grounds 
of  any  such  bed,  laying  or  fishery. 

3.  Savikci. — Nothing  in  this  section  applies  to  any  person 
fishing  for  or  catching  any  swimming  fish  within  the  limits 
of  any  oyster  fishery  with  any  net,  instrument  or  engine 
adi4)ted  for  taking  swimming  fish  only.  55-56  V.,  c.  29,  b. 
334. 

In  support  of  an  indictment  for  stealing  ovsters  in  a  tidal  river 
it  is  suflScTent  to  pi*ove  ownership  by  oral  evidence  as.  for  instance, 
that  the  prosecutor  and  his  father  for  forty-years  had  exercised  the 
exdosive  right  of  oyster  fishing  in  the  locug  in  quo,  and  that  in  1846 
an  action  had  been  brought  to  try  the  right,  and  the  verdict  given  in 
favour  of  toe  prosecutor:  R,  v.  Downing,  11  Cox  C.  C.  580. 

Indictment  for  ttealing  oy»ter$  or  oyster  brood, — 
from  a  certain  oyster-bed  called  the  property  of  J.   N. 

and  sufficiently  marked  out  and  known  as  the  property  of  the  said 
J.  N.,  one  thousand  oysters  unlawfully  4id  steal. 

Indictment  for  using  a  dredge  in  the  oyster  fishery  of  another, — 
within  the  limits  of  a  certain  oyster-bed  called 
the  proi^rty  of  J.  N..  and  sufficiently  marked  out  and  known  as  the 
propertv  of  the  said  J.  N.,  unlawfully  and  wilfully  did  use  a  certain 
dredge  Tor  the  purpose  of  then  and  there  taking  oysters. 

872.  Stealing  Things  Fixed  to  Buildings  or  in  Land. 
— fEvery  one  is  guilty  of  an  indictable  oflfence  and  liable  to 
seven  years^  imprisonment  who  steals  any  glass  or  woodwork 
belonging  to  any  building  whatsoever,  or  any  lead,  iron,  cop- 
per, brass  or  other  metal,  or  any  utensil  or  fixture,  whether 
made  of  metal  or  other  material,  or  of  both,  respectively  fixed 
in  or  to  any  building  whatsoever,  or  any  thing  made  of  metal 
fixed  in  any  land,  being  private  property,  for  a  fence  to  any 
dwelling-house,  garden  or  area,  or  in  any  square  or  street, 
or  in  any  place  dedicated  to  public  use  or  ornament,  or  in 
any  burial  ground.     55-50  V.,  c.  29,  s.  335. 

Where  a  man,  having  given  a  false  representation  of  himself, 
fpt  into  possession  of  a  house  under  a  treaty  for  a  lease  of  it,  and 
then  stripped  it  of  the  lead,  the  jury,  being  of  opinion  that  he  obtain- 
ed possession  of  the  house  with  intent  to  steal  the  lead,  found  him 
guilty,  and  Re  afterwards  had  judgment:  R.  v.  Munday,  2  Leach,  850. 

The  prisoners  were  found  SPi'^  ^^  having  stolen  a  copjter  aun- 
dial  fixed  upon  a  wooden  post  in  a  churchyard.  Conviction  held 
right:  R.  v.  Jones,  Dears.  &  B.  555. 
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The  ownership  of  the  building  from  which  the  fixture  is  stolen 
must  be  correctly  laid  in  the  indictment:  2  Russ.  255.  If  necessary, 
is  may  now  be  amended  at  the  trial,  and  if  not  laid  in  the  indict- 
ment at  all  the  omission  will  not  vitiate  it.  See  R,  v.  Worrall  ( 18H6), 
7  C.  &  P.  516;  R.  v.  Rice  (1859),  28  L.  J.   (M.  O.)   W. 

Indictment  for  siealinif  metal,  etc. —  two  hundred 

pounds  weight  of  iron,  the  property  of  J.  N..  then  fixed  in  a  certain 
land  then  beini^  private  property,  to  wit,  in  a  garden  of  the  said  J. 
N..  situate  did  unlawfully  steal. 

373.  Trees^  etc.,  of  the  Value  of  Twenty-five  Dol- 
lars —  Op  the  Value  of  Five  Dollars. — Every  one  is 
guilty  of  an  indictable  offence  and  liable  to  two  years'  im- 
prisonment who  steals  the  whole  or  any  part  of  any  tree, 
sapling  or  shmb,  or  any  underwood,  the  thing  stolen  being  of 
the  value  of  twenty-five  dollars,  or  of  the  value  of  five  dollars, 
if  the  thing  stolen  grows  in  any  park,  pleasure  ground,  gar- 
den, orchard  or  avenue,  or  in  any  ground  adjoining  or  be- 
longing to  any  dwelling-house.     55-56  V.,  c.  29,  s.  336. 

The  words  '*  grounds  adjoining  **  mean  grounds  in  active  contact 
with  the  dwelling-house.  Whether  the  ground  be  a  park  or  garden, 
etc.,  is  a  question  for  the  jury.  It  seems  it  is  not  materia]  that  it 
should  be  in  every  part  of  it  a  ijiark  or  garden :  R.  v.  Hodges  (18^>. 
M.  &  M.  341.  The  amount  of  injury  mentioned  in  this  and  the  fol- 
lowing section  must  be  the  actual  injury  to  the  tree  or  shrub  itself, 
and  not  the  consequential  injury  resulting  from  the  act  of  the  defend- 
ant: R.  V.  Whiteman  (1854).  Dears.  353;  23  C.  J.  (M.C.)  120.  The 
respective  values  of  several....bree8,  or  of  the  damage  thereto,  may  be 
added  to  make  up  the  twenty-five  dollarq^  in  case  the  trees  were  cut 
down,  or  the  damage  done  as  part  of  one  continuous  transaction : 
R,  V.  Shepherd,  11  Cox  C.  C.  119. 

Indictment  for  stealing  trees,  etc.,  in  parks,  etc,  of  a  value  above 
five  dollars, —  one  oak  tree  of  the  value  of  eight  dollars, 

the  property  of  J.  N.,  then  growing  in  a  certain  park  of  the  said  J. 
N.,  situate  in  the  said  park,  unlawfully  did  steal. 

Indictment  under  first  part  of  the  section, —  one 

ash  tree  of  the  value  of  thirty  dollars,  the  property  of  J.  N..  then 
growing  in  a  certain  dose  of  the  Hald  J.  N.,  situate  in 

the  said  close,  unlawfully  did  steal. 

874.  Trees,  etc.,  of  the  Value  of  Twenty-five  Cents. 
— TEvery  one  who  steals  the  whole  or  any  part  of  any  tree, 
sapling  or  shrub,  or  any  underwood,  the  value  of  the  article 
stolen^  or  the  amount  of  the  damage  done  being  twenty-five 
cents  at  the  least,  is  guilty  of  an  offence  and  liable,  on  sum- 
mary conviction,  to  a  penally  not  exceeding  twenty-five  dol- 
lars over  and  above  the  value  of  the  article  stolen  or  the 
amount  of  the  injury  done. 

2.  Second  Offence. — Every  one  who,  having  been  con- 
victed of  any  such  offence,  afterwards  commits  any  such  of- 
fence, is  liable,  on  summary  conviction,  to  three  months'  im- 
prisonment with  hard  labour. 
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3.  Subsequent  Offence. — Every  one  who,  having  been 
twice  convicted  of  any  such  offence,  afterwards  commits  any 
such  oflfence,  is  guilty  of  an  indictable  offence  and  liable  to 
five  years'  imprisonment.     55-56  V.,  c.  29,  s.  337. 

Cordwood  not  "  the  whole  or  any  iptort  of  a  tree  "  under  t^is  sec- 
Uon :  R,  v.  Catwell,  33  U.  C.  R.  303. 

An  indictment  does  not  lie  against  an  Indian  for  stealing  becaose 
of  his  having  cut  and  removed  wood  from  an  Indian  reserve  and  upon 
land  of  which  he  had  possession.  The  proper  recourse  is  by  summary 
prosecution :  H,  v.  Johnson,  8  Occ.  N.  fe4. 

In  Robichaud  v.  La  Blans  (1898).  34  C.  L.  J.  324,  the  defend- 
ant was  accused  under  this  section  of  naving  stolen  seven  trees  which 
belonged  to  the  plaintiff.  It  appeared  that  while  defendant  was  cut- 
ting wood  on  his  own  lot  he  cut  the  trees  in  question  on  the  other 
side  of  the  line  which  the  plaintiff  claimed  divided  his  land  from  that 
of  the  defendant,  but  on  bis  own  side  of  the  boundary  line  according 
to  defendant's  contention.  The  stipendiary  magistrate  held  that  the 
criminal  intent  was  ivroved  and  that  the  question  in  the  title  to  the 
land  did  not  bona  fide  arise.  Upon  an  appeal  taken  under  section 
706,  a  majority  of  the  Court  held  that  the  conviction  was  erroneous  in 
point  of  law,  that  the  title  to  the  land  was  hona  fide  in  dispute,  and 
that  therefore  the  magistrate  had  no  jurisdiction;  and  finally  that  no 
criminal  intent  was  proved. 

See  also.  R.  v.  Beals  (1896),  1  Can.  C.  C.  235. 

Indictment  under  ».-$,  S, —  that  J.  S.  on  one 

oak  sapling  of  the  value  of  forty  cents,  the  property  of  J.  N.,  then 
growing  in  certain  land  situate  unlawfully  did  steal,  and 

the  jurors  aforesaid,  do  say,  that  heretofore,  and  before  the  commit- 
ting of  the  offence  herein  before  mentioned,  to  wit.  on  at 
the  said  J.  S.  was  duly  convicted  before  J.  P.  one  of  His 
said  Majesty's  justices  of  her  peace  for  the  said  district  of 
for  that  he,  the  said  J.  S.,  on  {as  in  the  first  conviction)  : 
and  the  said  J.  S.  was  thereupon  then  and  there  adjudged,  for  his 
said  oftence,  to  forfeit  and  pay  the  sum  of  twenty  dollars,  over  and 
above  the  value  of  the  saiB  tree  so  stolen  as  aforesaid,  and  the  fur- 
ther sum  of  forty  cents,  being  the  value  of  the  said  tree,  and  also  to 
pay  the  further  sum  of  for  costs;  and  in  default  of  im- 
mediate ip«ayment  of  the  said  sums,  to  be  imprisoned  in  the  common 
gaol  of  the  said  district  of  for  the  space  of  unless 
the  said  sums  should  be  sooner  paid.  And  the  jurors  aforesaid,  do 
further  say.  that  heretofore  and  before  the  committing  of  the  offence 
first  hereinbefore  mentioned,  to  wit,  on  at  the 
said  J.  S.  was  duly  convicted  before  O.  P.,  one  of  His  said  Majesty's 
justices  of  the  peace  for  the  said  district  of  for  that  he 
(setting  out  the  second  conviction  in  the  same  manner  ms 
the  first,  and  proceed  thus).  And  so,  the  jurors  aforesaid,  do  say. 
that  the  said  J.  ^..  on  the  day  and  year  first  aforesaid,  the  said  oak 
sapling  of  the  value  of  forty  cents,  the  property  of  the  said  J.  N.. 
then  growing  in  the  said  land  situate                       unlawfully  did  steal. 

376.  Plants,  etc..  Growing  in  Garden. — Every  one  who 
steals  any  plants  root,  fruit  or  vegetable  production  growing 
in  any  garden,  orchard,  pleasure  ground,  nursery  ground,  hot- 
house, green-house  or  conservatory  is  guilty  of  an  offence  and 
liable,  on  summary  conviction,  to  a  penalty  not  exceeding 
twenty  dollars  over  and  above  the  value  of  the  article  so 
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stolen  or  the  amount  of  the  injury  done,  or  to  one  month'3 
imprisonment  with  or  without  hard  labour. 

2.  Subsequent  Offence. — Every  one  who,  having  been 
convicted  of  any  such  oflfence,  afterwards  commits  any  such 
offence,  is  guilty  of  an  indictable  offence  and  liable  to  three 
years'  imprisonment.     55-56  V.,  c.  29,  s.  341. 

A  party  cannot  be  proeecoted  f6r  stealing  fruit  "growing  in  a 
nrdeD/^  unless  the  bough  of  the  tree  upon  which  the  said  fruit  is 
nanging  be  within  the  garden:  it  is  not  sufficient  that  the  root  of 
the  tree  be  within  the  garden :  McDonald  v.  Cameron,  4  Q.  B.  1. 

The  words  plant  and  veffetahle  ftroduction  do  not  apply  to  young 
fruit  trees :  R.  v.  Hodgei,  M.  &'  M.  341. 

Indictment  under  «.-«.  2, —  that  J.  S.,  on 

twenty  pounds'  weight  of  grapes,  the  property  of  J.  N..  then  grow- 
ing in  a  certain  garden  of  the  said  J.  N.,  situate  unlawfully 
did  steal ;  and  the  jurors  aforesaid,  do  %y  that  heretofore,  and  before 
the  committing  of  the  offence  hereinbefore  mentioned,  to  wit,  on 
at  the  said  J.  S.,  was  duly  convicted  before  J.  P.,  one  of 
Her  Majesty's  justices  of  the  said  district  of  for  that  he,  the 
said  J.  S..  on  {at  in  ihe  previous  contHc^ton)  and  the  said 
J.  Bm  was  thereupon  then  and  there  adjudged  for  the  said  offence  to 
forfeit  and  pay  the  sum  6{  twenty  dollars,  over  and  above  the  value 
of  the  article  so  stolen  as  aforesaid,  and  the  further  sum  of  six  shil- 
lings, being  the  amount  of  the  said  injury;  and  also  to  pay  the  sum 
of  tea  shillings  for  costs,  and  in  default  of  immediate  payment  of  the 
said  sums,  to  be  imprisoned  in  for  the  sip^ce  of 
unless  the  said  sum  should  be  sooner  paid,  and  so  the  jurors  afore- 
said, do  say,  that  the  said  J.  S.,  on  the  day  and  in  the  year  first  afore" 
said,  the  said  twenty  pounds'  weight  of  grapes,  the  property  of  the 
said  J.  N.,  then  growing  in  the  said  garden  of  the  said  J.  N.,  situate 
unlawfully  did  steal. 

876.  Cultivated  Plants,  etc..  Growing  Elsewhere. — 
Every  one  who  steals  any  cultivated  root  or  plant  used  for  the 
food  of  man  or  beast,  or  for  medicine,  or  for  distilling,  or 
for  dyeing,  or  for  or  in  the  course  of  any  manufacture,  and 
growing  in  any  land,  open  or  inclosed,  not  being  a  garden, 
orchard,  pleasure  ground  or  nursery  ground,  is  guilty  of  an 
oflFence  and  liable,  on  summary  conviction,  to  a  penalty  not 
exceeding  five  dollars  over  and  above  the  value  of  the  article 
80  stolen  or  the  amount  of  the  injury  done,  or  to  one  month's 
imprisonment  with  hard  labour. 

2.  Subsequent  Offence. — Every  one  who,  having  been 
convicted  of  any  such  offence,  afterwards  commits  any  such 
offence,  is  liable  to  three  months'  imprisonment  with  hard 
labour.    55-56  V.,  c.  29,  s.  342. 

Clover  has  been  held  to  be  a  cultivated  plant:  R.  v.  Brumby,  3 
O.  &  K,  315;  but  it  was  doubted  whether  grass  were  so:  Morris  ▼• 
WUe,  2  F.  &  F.  61. 
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377.  Fences,  Stiles  or  Gates. — Every  one  who  steals  any 
part  of  any  live  or  dead  fence,  or  any  wooden  post,  pale,  wire 
or  rail  set  up  or  used  as  a  fence,  or  any  stile  or  gate,  or  any 
part  thereof  respectively,  is  guilty  of  an  offence  and  liable,  on 
summary  conviction,  to  a  penalty  not  exceeding  twenty  dol- 
lars over  and  above  the  value  of  the  article  or  articles  so 
stolen  or  the  amount  of  the  injury  done. 

2.  Subsequent  Offence. — •'Every  one  who,  having  been 
convicted  of  any  such  offence,  afterwards  commits  any  such 
offence  is  liable,  on  summary  conviction,  to  three  mcmths* 
imprisonment  with  hard  labour.     55-56  V.,  c.  29,  s.  339. 

S78.  Ores  or  Minerals  from  Mines. — Every  one  is  guilty 
of  an  indictable  offence  and  liable  to  two  years'  imprisonment 
who  steals  the  ore  of  any  metal,  or  any  quartz,  lapis  calami- 
nans,  manganese,  or  mundic,  or  any  piece  of  gold,  silver  or 
other  metal,  or  any  wad,  black  cawk,  or  black  lead,  or  any 
coal,  or  cannel  coal,  or  any  marble,  stone  or  other  mineral, 
from  any  mine,  bed  or  vein  thereof  respectively. 

2.  Saving. — It  is  not  an  offence  to  take,  for  the  purposes 
of  exploration  or  scientific  investigation,  any  specimens  of 
any  ore  or  mineral  from  any  piece  of  ground  uninclosed  and 
not  occupied  or  worked  as  a  mine,  quarry  or  digging.  55-56 
v.,  c.  29,  8.  343. 

See  R.  V.  Webb,  1  Moo.  431 ;  R,  v.  HoUoway.  1  Den.  370;  R.  ▼. 
Poole.  Dears.  &  B.  345;  would  now  fall  under  b.  354,  post.  It  mast 
be  aHeged  and  proved  that  the  ore  was  stolen  from  the  mine:  R,  ▼• 
Trevenner,  2  M.  &  Rob.  476. 

Indictment. —  twenty  poonds*  weight  of  copper  ore,  pro- 

perty of  J.  N.,  from  a  certain  mine  of  copper  ore  of  the  said  J.  N., 
sitoate  unlawfully  did  steal. 

879.  Stealing  from  the  Person. — Every  one  is  guilty 
of  an  indictable  offence  and  liable  to  fourteen  years*  impris- 
onment who  steals  any  chattel,  money  or  valuable  security 
from  the  person  of  another.     55-56  V.,  c.  29,  s.  344. 

Offence  of  stealing  $3.48  from  the  person  is  indictable,  thousli 
it  may  come  under  the  provisions  for  speedy  trials  and  full  penal^ 
under  this  section  may  be  imposed:  R,  v.  ConUn  (1897)',  29  O.  R.  28^ 

A.  asked  B.  what  time  it  was,  and  B.  took  out  his  watch  to  tell 
him,  holding  it  loosely  in  both  hands.  A.  caught  hold  of  the  ribboo 
and  key  attached  to  the  watch  and  snatched  it  from  B.  and  went 
away  with  it.  Held,  that  this  was  not  robbery  but  stealing  from  tbe 
person.    R.  v.  WaUs  (1845),  2  Car  &  K.  214;  See  also  R.  v.  Thomp- 
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son  (1825),  1  Moody's  Criminal  Cases,  78;  R.  v.  Hamilton  (1837) 
8  C.  &  P.  49;  «.  V.  Seltoay  (1869),  8  Cox,  C.  C.  234. 

Indictment  for  stealing  from  the  person. —  one  watch,  one 

pocket-book  and  one  pocket  handkerchief  of  the  goods  and  chattels  of 
J.N^  from  the  person  of  the  said  J.N.,  unlawfully  did  steal. 

880.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  fourteen  years'  imprisonment  who, — 

(a)  Stealing  in  Dwelling-house — steals  in  any  dwel- 
ling-house any  chattel,  money  or  valuable  security  to 
the  value  in  the  whole  of  twenty-five  dollars  or  more; 
or, 

(6)  With  Thbeats  or  Menaces — steals  any  chattel, 
money  or  valuable  security  in  any  dwelling-house,  and 
by  any  menace  or  threat  puts  any  one  therein  in  bodily 
fear.     55-56  V.,  c.  29,  s.  345. 

Indictment  under  (a). —  one  silver  sugar  basin,  of  the 

▼alue  of  twenty-five  dollars,  of  the  goods  and  chattels  of  A.B.,  in  t¥e 
dwelling-house  of  the  said  A.  B.,  situate  unlawfully  did 

■teal. 

Indictment  under  (5).—  one  silver  basin   (of  the  value 

of  twenty-five  doUare)  of  the  goods  and  chattels  of  J.N.,  in  the  dwell- 
ing house  of  the  said  J.N.,  situate  unlawfully  did  steal ;  one 
A.B.  then,  to  wit,  at  the  time  of  the  committing  of  the  offence  afore- 
said being  in  the  said  dwelling-house,  and  therein  by  the  said 
idefendant)  by  a  certain  menace  and  threat  then  used  by  the  said 
(defendant)  then  being  put  in  bodily  fear. 

881.  Stealing  by  Pick-locks,  etc. — Every  one  is  guilty 
of  an  indictable  offence  and  liable  to  fourteen  years'  impris- 
onment who,  by  means  of  any  pick-lock,  false  key  or  other 
instrument  steals  anything  from  any  receptacle  for  property 
locked  or  otherwise  secured.     66-56  V.,  c.  39,  s.  346. 

Indictment, —  that  A.B.  on  at  unlaw- 

faUy  did  steal  by  means  of  a  picklock  (false  key  or  other  instrument} 
the  aum  of  ten  dollars,  of  the  goods  and  chattels  of  CD.,  from  a  re- 
ceptacle for  property  locked  and  secured. 

882.  Penalty. — ^Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  fourteen  years'  imprisonment  who, — 

(a)  Stealing  from  Vessels — steals  any  goods  or  mer- 
chandise in  any  vessel,  barge  or  boat  of  any  description 
whatsoever,  in  any  feaven  or  in  any  port  of  entry  or 
discharge,  or  upon  any  navigable  river  or  canal,  or  in 
any  creek  or  basin  belonging  to  or  communicating  with 
any  such  haven,  port,  river  or  canal ;  or, 
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(b)  From  WIharfs — ^Steals  any  goods  or  merchandiBe 
from  any  dock,  wharf  or  quay  adjacent  to  any  such 
haven,  port,  river,  canal,  creek  or  basin.  55-56  V.,  c. 
29,  8.  349. 

Indietfnent  for  atealing  in  a  vessel  on  a  navigable  river, — 
on  twenty  pounds  weight  of  indigo  of  the  goods  and  merchan- 

dise of  J.N.,  then  being  in  a  certain  ship  called  the  Rattler  upon  the 
navigable  river  Thames,  in  the  said  ship,  unlawfully  did  steal. 

Indictment  for  atealing  from  a  dock. —  on  twenty 

Kionds  weight  of  indigo  of  the  goods  and  merchandise  of  J.M.,  then 
ing  in  and  upon  a  certain  dock  adjacent   to  a  certain   navigable 
river  called  the  Thames,  from  the  said  dock,  unlawfully  did  steal. 

383.  Wreck. — Every  one  is  guilty  of  an  indictable  oflfence 
and  liable  to  seven  years'  imprisonment  who  steals  any  wreck. 
55-56  v.,  c.  29,  s.  350. 

Indictment. —  that  on  at  a  certain 

ship,  the  property  of  a  person  or  r^rsons  to  the  jurors  unknown 
{or  of  )  was  stranded,  and  that  A.B.,  on  the  said  day,  ten 

pieces  of  oak  planks,  being  parts  of  the  said  ship  (or  ticenty  pounds 
weight  of  cotton  of  the  goods  and  merchandise  of  a  shipwrecked  per- 
son  belonging  to  the  said  ship),  unlawfully  did  steal. 

384.  On  Railway. — Every  one  is  guilty  of  an  indictable 
offence  and  liable  to  fourteen  years'  imprisonment  who  steals 
anything  in  or  from  any  railway  station  or  building,  or  from 
any  engine,  tender  or  vehicle  of  any  kind  on  any  railway. 
55-56  v.,  c,  29,  s.  351. 

The  accused  had,  on  a  summary  trial  before  the  stipendiai^  mag- 
istrate for  the  city  of  Halifax,  been  convicted  under  this  section  for 
stealing  certain  property  of  the  value  of  nine  dollars  **  in  and  from 
a  certain  railway  building,  to  wit.  a  certain  building,"  and  was  sen- 
tenced for  such  offence  to  be  imprisoned  in  the  city  prison  of  the  said 
City  of  Halifax  for  the  space  of  nine  months.  It  was  held  by  a 
majority  of  the  Supreme  Court  of  Nova  Scotia  that  only  one  crime 
was  thus  charged,  and  that  the  place  of  detention  named  in  the  con- 
viction was  a  proper  place  within  the  meaning  of  the  law :  R.  v.  White 
(1901),  37  C.  L.  J.,  320.  . 

Indictment. —  that  A.B.,  at  on  unlaw- 

fuUv  did  steal  a  leather  portmanteau  of  the  goods  and  chattels  of  C. 
D.  m  (or  from)  a  railway  station,  to  wit,  the  station  there  situate 
belonging  to  the  Canadian  Pacific  Railway. 

386.  Things  Deposited  in  Indian  Graves. — Every  one 
who  steals,  or  unlawfully  injures  or  removes,  any  image, 
bones,  article  or  thing  deposited  in  or  near  any  Indian  grave, 
is  guilty  of  an  offence  and  liable,  on  summary  conviction,  for 
a  first  offence,  to  a  penalty  not  exceeding  one  hundred  dollars 
or  to  three  months'  imprisonment,  and  for  a  subsequent  of- 
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fence  to  the  same  penalty  and  to  six  months'  imprisonment 
with  hard  labour.     55-56  V.,  e.  29,  s.  352. 

See  R.  V.  Ooldstauh   (1895).  10  Man.  L.  R.  497. 

386.  Things  not  Otherwise  Provided  for. — Every  one 
is  guilty  of  an  indictable  offence  and  liable  to  seven  years' 
imprisonment  who  steals  anything  for  the  stealing  of  which 
no  punishment  is  otherwise  provided  or  commits  in  respect 
thereof  any  offence  for  which  he  is  liable  to  the  same  punish- 
ment as  if  he  had  stolen  the  same. 

2.  Subsequent  Offence. — The  offender  is  liable  to  ten 
years'  imprisonment  if  he  has  been  previously  convicted  of 
theft.     55-56  V.,  c.  29,  s.  356. 

387.  Value  of  Things  Stolen  over  $200.— If  the  value 
of  anything  stolen,  or  in  respect  of  which  any  offence  is  com- 
mitted for  which  the  offender  is  liable  to  the  same  punishment 
as  if  he  had  stolen  it,  exceeds  the  sum  of  two  hundred  dollars, 
the  offender  is  liable  to  two  years'  imprisonment,  in  addition 
to  any  punishment  to  which  he  is  otherwise  liable  for  such 
offence.     55-56  V.,  c.  29,  s.  357. 

388.  Goods  in  Process  of  Manufacture. — Every  one  is 
guilty  of  an  indictable  offence  and  liable  to  five  years'  impris- 
onment who  steals,  to  the  value  of  two  dollars,  any  woollen, 
linen,  hempen  or  cotton  yam,  or  any  goods  or  articles  of  silk, 
woollen,  linen,  cotton,  alpaca  or  mohair,  or  of  any  one  or 
more  of  such  materials  mixed  with  each  other  or  mixed  with 
any  other  material,  while  laid,  placed  or  exposed,  during  any 
stage,  process  or  progress  of  manufacture,  in  any  building, 
field  or  other  place.     55-56  V.,  c.  29,  s.  347. 

The  proprietor  of  a  quantity  of  broom  com  delivered  it  to  de- 
fendant under  an  agreement  that,  when  defendant  should  have  manu- 
factured it  into  brooms,  he  should  not  sell  them,  but  that  the  clerk 
of  the  plaintiff  should  sell  them  on  his,  plaintiff's  account,  and  when 
that  was  done,  he  would  deduct  his  advances  from  the  proceeds  of  the 
sale,  and  defendant  should  have  the  balance.  Defendant,  having 
supiirlied  the  smaller  material  requisite,  manufactured  the  brooms  and 
converted  them  to  his  own  use  and  profit,  and  on  being  indicted  for 
a  theft — Held,  that  the  delivery  of  tne  broom  corn  to  defendant  was 
a  bailment  to  him,  and  that  fraudulently  converting  the  brooms  to  his 
own  use  was  theft:  R.  v.  Lehoeuf  (1874),  9  L.  C.  J.  245. 

Indictment, —  on  thirty  yards  of  linen  cloth, 

of  the  value  of  four  dollars,  of  the  goods  and  chattels  of  J.N.,  in  a 
certain  building  of  the  said  J.N.,  situate  unlawfully  did  steal, 
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whilst  the  same  were  laid,  placed  and  exposed  in  the  same  building, 
during  a  certain  state,  process  and  process  of  manufacture.  {Other 
counts  may  be  added,  stating  the  particular  process  and  progress  of 
manufacture  in  which  the  goods  were  when  stolen.) 

Offences  Resembling  Theft. 

389.  Fracdulently  Disposing  of  Things  Entrusted 
FOR  Manufacture. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  two  years'  imprisonment,  when  the  offence 
is  not  within  the  last  preceding  section,  who,  having  been 
entrusted  with,  for  the  purpose  of  manufacture  or  for  a  spe- 
cial purpose  connected  with  manufacture,  or  employed  to 
make,  any  felt  or  hat,  or  to  prepare  or  work  up  any  woollen^ 
linen,  fustian,  cotton,  iron,  leather,  fur,  hemp,  flax  or  silk, 
or  any  such  materials  mixed  with  one  another,  or  having  been 
so  entrusted,  as  aforesaid,  with  any  other  article,  materials,  fa- 
bric or  thing,  or  with  any  tools  or  apparatus  for  manufactur- 
ing the  same,  fraudulently  disposes  of  the  same  or  any  part 
thereof.     55-56  V.,  c.  29,  s.  348. 

Indictment. —  that  A.B.  on  at  having 

heen  intrusted  with,  for  the  purpose  of  manufacture,  a  large  quantity 
of,  to  wit  of  felt,  of  the  goods  and  chattels  of  O.D.,  fraudu- 

lently disposed  of  the  same  (or  any  part  thereof), 

390.  Criminal  Breach  of  Trust. — Every  one  is  guilty 
of  an  indictable  offence  and  liable  to  seven  years'  imprison- 
ment w:ho,  being  a  trustee  of  any  property  for  the  use  or 
benefit,  either  in  wliole  or  in  part,  of  some  other  person,  or 
for  any  public  or  charitable  purpose,  with  intent  to  defraud, 
and  in  violation  of  his  tinist,  converts  anything  of  which  he  is 
trustee  to  any  use  not  authorized  by  the  trust.  55-56  V.,  c. 
29,  s.  363. 

Indictment. —  that  A.  B.,  at  on  then 

being  the  trustee  of  certain  prof^rty  under  the  will  of  for  a 

certain  public   (or  charitable)   purpose,  to  wit,  for  unlaw- 

fully, with  intent  to  defraud  and  in  violation  of  his  trust,  did  convert 
and  appropriate  the  same  to  a  use  not  authorised  by  the  said  trust, 
and  for  a  purpose  other  than  the  said  public  (or  charitable)  purpose, 
contrary  to  s.  390  of  the  Criminal  Code.  See  R.  v.  Coap,  16  0.  R. 
228;  R.  v.  Stansfeld,  8  L.  N.  123. 

391.  Public  Servants  Refusing  to  Deliver  up  Pro- 
perty Lawfully  Demanded. — Every  one  is  guilty  of  an  in- 
dictable offence  and  liable  to  fourteen  years'  imprisonment 
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who,  being  employed  in  the  service  of  His  Majesty  or  of  the 
Government  of  Canada  or  the  Government  of  any  province 
of  Canada,  or  of  any  municipality,  and  entrusted  by  virtue  of 
such  employment  with  the  keeping,  receipt,  custody,  manage- 
ment or  control  of  any  chattel,  money,  valuable  security,  book, 
paper,  account  or  document,  refuses  or  fails  to  deliver  up  the 
same  to  any  one  authorized  to  demand  it.  55-56  V.,  c.  29, 
8.  321. 

Indictment, —  that  A.B.  on  at  being 

emnloyed  in  the  service  of  the  Government  of  Canada  as  a 
and  intrusted  by  virtue  of  such  employment  with  the  books  and  pAipers 
of  his  ofllce.  did  unlawfully  refuse   (or  fail)    to  deliver  up  the  said 
books  and  papers  to  CD.,  then  and  there  duly  authorized  to  demand 
the  said  books  and  papers. 

892.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  three  years'  imprisonment  who, — 

(a)  Fraudulently  Taking  Cattle — without  the  con- 
sent of  the  owner  thereof  fraudulently  takes,  holds, 
keeps  in  his  possession,  conceals,  receives,  appropriates, 
purchases  or  sells,  or  fraudulently  causes  or  procures, 
or  assists  in  the  taking  possession,  concealing,  appropri- 
ating, purchasing  or  selling  of  any  cattle  which  are 
found  astray;  or, 

(b)  Fraudulently  Refusing  to  Deliver  up  Cattle — 
fraudulently  refuses  to  deliver  up  any  such  cattle  to 
the  proper  owner  thereof,  or  to  the  person  in  charge 
thereof  on  behalf  of  such  owner,  or  authorized-  by  such 
owner  to  receive  such  cattle;  or, 

(c)  Defacing  Brand  on  Cattle — without  the  consent 
of  the  owner,  fraudulently,  wholly  or  partially  obliter- 
ates, or  alters  or  defaces,  or  causes  or  procures  to  be 
obliterated,  altered  or  defaced,  any  brand  or  mark  on 
any  cattle,  or  makes  or  causes  or  procures  to  be  made 
any  false  or  counterfeit  brand  or  mark  on  anv  cattle. 
1  E.  VII.,  c.  42,  8.  2. 

398.  Unlawfully  Injuring  Pioeoxs. — P^vet-y  one  who 

unlawfully  and  wilfully  kills,  wounds  or  takes  any  house-dove 

or   pigeon,  under  such  circumstances  as  do  not  amount  to 

theft,  is  guilty  of  an  offence  and  liable,  upon  complaint  of 

c.c— 14. 
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the  owner  thereof,  on  summary  conviction,  to  a  penally  not 
exceeding  ten  dollars  over  and  above  the  value  of  the  bird. 
55-66  v.,  c.  29,  8.  333. 

394.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  three  years^  imprisonment  who, — 

(a)  without  the  consent  of  the  owner  thereof, 

(i)  Fbauddlently  Takii^o^  Possessing,  etc.^  Drift 
Timber — fraudulently  takes,  holds,  keeps  in  his  pos- 
session, collects,  conceals,  receives,  appropriates,  pur- 

^v,  chasics,  sells  or  causes  or  procures  or  assists  to  be 
tiJcen  possession  of,  collected,  concealed,  received,  ap- 
'  pi^opria*^d,  purchased  or  sold,  any  timber,  mast,  spar, 
saw-lig  or  other  description  of  lumber  which  is 
found  adrift  in,  or  cast  ashore  on  the  bank  or  beach 
of,  any  river,  stream  or  lake,  or 

(ii)  Defacing  Mark  on  Same — wholly  or  partially 
defaces  or  adds  or  causes  or  procures  to  be  defaced  or 
added,  any  mark  or  number  on  any  such  timber,  mast, 
spar,  saw-log  or  other  description  of  lumber,  or  makes 
or  causes  or  procures  to  be  made  any  false  or  counter- 
feit mark  on  any  such  timber,  mast,  spar,  aaw-log  or 
other  description  of  lumber ;  or. 

(b)  Refusing  to  Deliver  to  Owner — refuses  to  deliver 
up  to  the  proper  owner  thereof,  or  to  the  person  in 
charge  thereof,  on  behalf  of  such  owner,  or  authorized 
by  such  owner  to  receive  the  same,  any  such  timber, 
mast,  spar,  saw-log  or  other  description  of  lumber.  55- 
56  v.,  c.  29,  8.  338. 

896.  Possessing  Trees,  etc.,  without  being  Able  to 
Account  Therefor. — Every  one  who,  having  in  his  pos- 
session, or  on  his  premises  with  his  knowledge,  the  whole  or 
any  part  of  any  tree,  sapling  or  shrub,  or  any  underwood,  or 
any  part  of  any  live  or  dead  fence,  or  any  post,  pale,  wire, 
rail,  stile  or  gate,  or  any  part  thereof,  of  the  value  of  twenty- 
five  cents  at  the  least,  is  taken  or  summoned  before  a  justice 
of  the  peace,  and  does  not  satisfy  such  justice  that  he  came 
lawfully  by  the  same,  is  guilty  of  an  oflfence  and  liable,  on 
summary  conviction,  to  a  penalty  not  exceeding  ten  dollars 
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over  and  above  the  value  of  the  article  so  in  his  possession 
or  on  his  premises.     55-56  V.,  e.  29,  s.  340. 

396.  Destroying  Documents  of  Title. — Every  one  who 
destroys,  cancels,  conceals  or  obliterates  any  document  of  title 
to  goods  or  lands,  or  any  valuable  security,  testamentary  in- 
strument, or  judicial,  official  or  other  document,  for  any 
fraudulent  purpose,  is  guilty  of  an  indictable  offence  and 
liable  to  the  same  punishment  as  if  he  had  stolen  such  docu- 
ment, security  or  instrument.    55-56  V.,  c.  29,  s.  353. 

Indictment  under  «.  S96, —  on  a  certain  valuable 

security,  to  wit,  one  bill  of  exchange  for  the  payment  of  one  hundred 
dollars    (drawn  )    unlawfully  did,   for  a   fraudulent  purpose, 

destroy  and  cancel  (conceal  or  ohliter<tte) ^  the  said  bill  of  exchange, 
beinic  then  due  and  unsatisfied.  (In  another  count  detail  the  pur- 
po$e,) 

897.  Concealing  anything  Capable  of  being  Stolen. 
— Every  one  is  guilty  of  an  indictable  oflfence  and  liable  to 
two  years'  imprisonment  who,  for  any  fraudulent  purpose, 
takes,  obtains,  removes  or  conceals  anything  capable  of  being 
stolen.     55-56  V.,  c.  29,  s.  354. 

Fraud  on  post  office — Monev  orders — Form  of  indictment — Not 
necessary  to  allege  intent  to  defraud  any  rflarticular  person :  R.  v* 
Des9auer,  21  U.  O.  R.  231. 

Indictment, —  on  did  unlawfully  take  (or  obtain^ 

remove  or  conceal)  ten  bushels  of  oats,  the  property  of  of 

the  value  of  five  dollars,  for  a  fraudulent  purpose*,  to  wit.  for  the 
purpose  of 

398.  Bbinoing  Stolen  Property  into  Canada. — Every 
one  is  guilty  of  an  indictable  offence  and  liable  to  seven  years' 
imprisonment  who,  having  obtained  elsewhere  than  in  Canada 
any  property  by  any  act  which  if  done  in  Canada  would  have 
amounted  to  theft,  brings  such  property  into  or  has  the  same 
in  Canada.     55-56  V.,  c.  29,  s.  355. 

The  prisoner,  being  the  agent  of  the  American  Express  Com- 
pany, in  the  State  of  Illinois,  received  a  sum  of  money  which  hnd 
been  collected  by  them  for  a  customer,  and  put  it  into  their  safe,  but 
made  no  entry  in  their  books  of  its  receipt,  as  it  was  his  duty  to  do. 
and  afterwards  absconded  with  it  to  Ontario,  where  he  was  arrested. 
Held,  that  he  was  guilty  of  larceny,  and  was  j/roperly  convicted: 
ft.  V.  Henne$»y,  35  Q.  B.  603. 

Receiving  Stolen  Goods, 

899.  Receivino  Property  Obtained  by  Crime. — Every 
one  is  guilty  of  an  indictable  offence  and  liable  to  fourteen 
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years'  imprisonment,  who  receives  or  retains  in  his  posses- 
sion anything  obtained  by  any  offence  punishable  on  indict- 
ment, or  by  any  acts  wheresoever  committed,  which,  if  com- 
mitted in  Canada,  would  have  constituted  an  offence  punish- 
able upon  indictment,  knowing  such  thing  to  have  been  so 
obtained.     55-56  V.,  c.  29,  s.  314. 

Possession  without  evidence  of  theft  by  another  person  will  not 
support  indictment  for  receiving  goods  knowing  them  to  be  stolen: 
R.  v.  Perry,  26  L.  C.  J.  24.  ' 

Bailee  or  trustee — Executor  intending  to  steal  money  of  estate 
gave  it  to  prisoner,  who  absconded.  Prisoner  convicted  of  receiving: 
«.  v.  McIntosK  23  S.  C.  R.  180. 

Accessary  to  theft  may  be  convicted  of  receiving:  R,  v.  Hodge, 
12  Man.  L.  R  319. 

On  a  charge  of  burglary  only,  the  prisoner  cannot  be  convicted  of 
receiving  stolen  goods,  and  a  verdict  under  such  circumstances  will 
be  quashed  on  writ  of  error.     R,  v.  Laurent,  1  Q.  B.  R  302. 

A  thief  introduced  himself  to  F.  His  storv  was  that  he  had 
come  to  purchase  horses.  He  deposited  with  F.  a  parcel  of  bank 
notes  and  a  small  bag  containing  money  and  a  watch.  On  his  return 
to  bis  boarding  house  the  thief  was  arrested.  On  the  return  of  the 
employer  of  F.  he  was  informed  of  the  circumstances  by  F.,  his  clerk, 
and  that  the  package  had  been  placed  in  the  vaults  for  safe  keeping 
during  the  evening.  F.,  at  the  request  of  L..  took  the  parcel  out  of 
the  vault.  It  was  proved  that  at  this  time  L  knew  who  it  was  made 
the  de|A)sit  and  that  he  had  before  been  condemned  for  theft  and 
similar  offences.  Held,  that  under  the  above  circumstances,  tke  de- 
fendants were  guilty  or  receiving  stolen  goods  knowing  them  to  bi' 
stolen,  and  the  fact-  that  they  derived  no  benefit  from  the  theft  did  not 
relieve  them  from  the  responsibility  of  concealing  it.  R.  v.  Foumier 
et  aL  10  Q.  U  R.  35. 

Upon  an  indictment  for  receiving  stolen  goods,  knowing  them  to 
be  stolen,  the  evidence  shewed  that  aU  the  goods  were  found  on  the 
defendant's  premises,  some  in  the  stable  and  some  concealed.  The 
prisoner  denied  all  knowledge  of  the  articles,  but.  when  told  that  the 
officer  had  a  search  warrant  to  search  the  premises  he  was  seen  to 
wink  at  one  of  his  servants  in  a  suspicious  manner.  Htld. 
that,  although  evidence  of  possession  might  support  an  indictment  for 
larceny,  it  would  not  suffice  to  convict  of  feloniously  receiving  the 
goods:  and  it  was  necessary  to  prove  that  the  property  was  unlaw- 
fully in  the  possession  of  some  one  else  before  it  came  to  the  prisoner. 
The  conviction  was  therefore  quashed:  R,  v.  Perry,  1870.  3  Ta  N.  12; 
10  R.  L.  65;  26  I^  C.  J.  24. 

The  prisoner  was  charged  in  the  indictment  with  having  receiy^ 
stolen  goods  on  a  certain  day.  and  it  was  (proved  that  the  receivini! 
extended  over  a  period  exceeding  six  months.  HeW,  that  the  Crown 
was  not  bound  to  elect  on  which  of  the  receivings  it  intended  to  pro- 
ceed:  R.  v.  Suprani,  6  U  N.  200,  13  R.  L.  557. 

Indictment  for  receiving  stolen  goods. —  ,         Prior  conviction 

for  stealing — Right  to  inspect  information  and  depositions:  /«  re 
Vhantler  and  Clerk  of  Peace  of  Middlesex,  24  Occ.  N.  355,  8  O.  L.  R. 
Ill,  3  O.  W.  R.  701. 

A  conviction  for  receiving  stolen  goods  cannot  be  sustained  where 
the  charge  was  housebreaking  accompanied  with  theft.  R,  v.  Lamour- 
eiiip  mm),  21  Occ.  N.  49,  Q.  R.  10  Q.  B.  15,  4  Can.  C.  C.  101. 

The  goods  must  be  stolen  goods  when  they  are  received.  If  the 
owner  has  resumed  possession,  though  the  receiver  does  not  know  it. 
there  is  no  receiving  of  stolen  property  r  R,  v.  Villensky  1 1892),  2  Q- 
B.  597 :  see  s.  403  post :  H.  v.  Schmidt,  Warb.  T^ad.  Cas.  180. 

Indictment  against  a  receiver  of  stolen  goods. —  that  A 

R.  on  at  one  silver  tankard,  of  the  goods  and  chat- 
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teUi  of  J.N.  before  then  unlawfullv  stolen,  did  unlawfully  receive  and 
have,  he  the  said  A.B.  at  the  time  when  he  so  received  the  said  silver 
tankard  as  aforesaid,  then  well  knowing  the  same  to  have  been  stolen. 

Indictment  against  the  principal  and  receiver  jointly. — 
that  OLD.  on  at  one  silver  spoon  and  oije  table- 

cloth, of  the  goods  and  chattels  of  A.B..  unlawfully  did  steal,  and 
the  jurors  aforesaid,  do  further  present,  that  J.  S.  afterwards  on 

the  goods  and  chattels  aforesaid,  so  as  aforesaid  stolen,  unlaw- 
fully did  receive  and  have,  he  the  said  J.S.  then  well  knowing  the 
■aid  goods  and  chattels  to  have  been  stolen. 

Indictment  against  the  receiver  as  accessory,  the  principal  having 
been  convicted. —  tha^  heretofore,  to  wit,  at  the  general  ses- 

sions of  the  holden  at  on  it  was  presented, 

that  one  J.T.   (continuing  the  former  indictment  to  the  end;  reciting 
it,  however,  in  the  past  and  not  in  the  present  tense : )    upon  whi( 
said   indictment  the  said   J.T..  at  aforesaid,   upon  their  oath 

aforesaid,  do  furthei;  oreaent.  that  A.B.  after  the  committing  of  the 
said  theft  as  aforesaid,  to  wit,  on  the  goods  and  chattels  afore- 

said, so  as  aforesaid  stolen,  unlawfully  did  receive  and  have,  he  the 
said  A.B.  then  well  knowing  the  said  goods  and  chattels  to  have  been 
stolen. 

Indictment  against  a  receiver  where  the  principal  offence  is  ob- 
taining under  false  pretenses, —  on  at  one  silver 
tankard  of  the  goods  and  chattels  of  J.N.  then  lately  before  unlaw- 
fully, knowingly,  and  designedly  obtained  from  the  said  J.N.  by  false 
pretenses,  unlawfullv  did  receive  and  have,  he  the  said  A.B.  at  the 
time  when  he  so  received  the  said  silver  tankard  as  aforesaid,  then  well 
blowing  the  same  to  have  been  unlawfully,  knowingly,  and  designedly 
obtained  from  the  said  J.N.  bv  false  pretenses. 

400.  Receiving  Stolen  Property. — Every  one  is  guilty 
of  an  indictable  offence  and  liable  to  five  years'  imprisonment 
who  receives  or  retains  in  his  possession,  any  post  letter  or 
post  letter  bag,  or  any  chattel,  money  or  valuable  security, 
parcel  or  other  thing,  the  stealing  whereof  is  hereby  declared 
to  be  an  indictable  offence,  knowing  the  same  to  have  been 
stolen.     55-56  V.,  c.  29,  s.  315. 

See  R.  V.  White,  21  Occ.  N.  310:  34  N.  S.  R.  436. 

Indictment. —  that  A.B..  on  at  one  post 

letter  the  property  of  the  jtostmaster-goneral  before  then,  from  and 
out  a  certain  post  letter  bag  unlawfully  stolen,  unlawfully  did  re- 
ceive and  retain  in  his  possession,  he.  the  said  A.R.  then  well  know- 
ing the  said  letter  to  have  been  stolen. 

401.  Receiving  Property  Obtained  b\  Offence  Pun- 
ishable ON  Summary  Conviction. — Every  one  who  receives 
or  retains  in  his  possession  anything,  knowing  the  same  to 
have  been  unlawfully  obtained,  the  stealing  of  which  is  pun- 
ishable on  summary  conviction,  either  for  every  offence,  or 
for  the  first  and  second  offence  only,  is  guilty  of  an  offence 
and  liable  on  nummary  conviction,  for  every  first,  second  or 
subsequent  offence  of  receiving,  to  the  same  punishment  as 
of  he  were  guilty  of  a  first,  second  or  subsequent  offence  of 
stealing  the  same.     55-56  V.,  c.  29,  s.  316. 
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402.  When  Receiving  is  Complete. — The  act  of  receh- 
ing  anything  unlawfully  obtained  is  complete  as  soon  as  the 
offender  has,  either  exclusively  or  jointly  with  the  thief  or  any 
other  person,  possession  of  or  control  over  such  thing,  or  aids 
in  concealing  or  disposing  of  it.     55-56  V.,  c.  29,  s.  317. 

To  constitute  the  oflfence  of  receiving  stolen  goods  the  stolen 
goods  must  have  been  taken  and  stolen  by  a  person  other  than  the 
person  accused  of  the  receiving:  R.  v.  Lamoreaux  (1900),  21  Occ.  N. 
49.  Q.  R.  10  Q.  B.  15.  4  Can.  C.  C.  101. 

403.  Receiving  after  Restoration  to  Owner.  —  When 
the  thing  unlawfully  obtained  has  been  restored  to  the  pwner, 
or  when  a  legal  title  to  the  thing  so  obtained  has  been  ac- 
quired by  any  person,  a  subsequent  receiving  thereof  shall 
not  be  an  offence  although  the  receiver  may  know  that  the 
thing  had  been  previously  unlawfully  obtained.  55-56  V., 
c  29,  s.  318. 

See  «.  V.  Villenskff,  L.  R.  (1892),  2  Q.  B.  D.  597. 
False  Pretenses, 

404.  Definition. — A  false  pretense  is  a  representation, 
either  by  words  or  otherwise,  of  a  matter  of  fact  either  pre- 
sent or  past,  which  representation  is  known  to  the  person 
making  it  to  be  false,  and  which  is  made  with  a  fraudulent 
intent  to  induce  the  person  to  whom  it  is  made  to  act  upon 
such  representation. 

2.  Exaggeration. — Exaggerated  commendation  or  depreci- 
ation of  the  quality  of  any  thing  is  not  a  false  pretense,  un- 
less it  is  carried  to  such  an  extent  as  to  amount  to  a  fraudu- 
lent misrepresentation  of  fact. 

3.  Question  of  Fact. — It  is  a  question  of  fact  whether 
such  commendation  or  depreciation  does  or  does  not  amount 
to  a  fraudulent  misrepresentation  of  fact.     55-56  V.,  c.  29, 

s.  358. 

405.  Obtaining  by  False  Pretense. — Every  one  is  guilty 
of  an  indictable  offence  and  liable  to  three  years^  imprison- 
ment who,  with  intent  to  defraud,  by  any  false  pretense,  either 
directly  or  through  the  medium  of  any  contract  obtained  by 


f 


Sec405J  FALSE   PRETENSES.  215 

such  false  pretense,  obtains  anything  capable  of  being  stolen^ 
or  procures  anything  capable  of  being  stolen  to  be  delivered 
to  any  other  person  than  himself.     55-56  V.,  c.  29,  s.  359. 

Discharged  employee — Obtaining  goods  in  employer's  name:  R. 
V.  Robinson.  9  L.  C.  R.  278. 

Shareholder  cannot  obtain  money  of  company  by :  R.  v.  St.  Louis, 
10  L.  C.  R.  34. 

Payment  under  existing  obligation  induced  by  false  pretence,  no 
offence :  R.  v.  Lavallee,  16  R.  L.  299. 

Order  for  goods — Promise  to  pay  cash :  R.  v.  McDonald.  2  L.  C- 
J.  34. 

Obtaining  cheque  on  bank :  R.  v.  Parkinson.  41   V.  C.  R.  546. 
Obtaining  cheque  from  accountant  of  court — Fraud :  R.  v.  M-ap- 
nard  (1879),  2  L.  N.  357. 

Non-transferable  railway  passes:  R.  v.  Abraham.  24  L.  C.  J.  325. 
Municipal  relief — Procuring  order  bv  false  pretence — Indictment: 
R.  V.  Campbell  18  U.  O.  R.  413. 

Post  office  orders — Intent  to  defraud :  R.  v.  Dcnsauer.  21  U.  C. 
R.  231. 

Taking  bill  to  change — Evidence:  R.  v.  Qemmell  2«  U.  (\  R.31*>. 
Payment   by   note  of  third  party — Assumption   of   assurance  of 
validity:  R.  v.  Davis,  18  U.  C.  R.  180. 

Procurement  of  goods  by — False  pretence  not  inducement — Trans- 
fer of  property  as  security — Value  misrepresented :  R.  v.  Durocher, 
12  R.  L.  097. 

Obtaining  money  by  false  statement  as  to  ownership  of  property : 
R.  V.  JudaK  7  L.  N.  385,  8  L.  N.  124. 

Indictment  for  obtaining  $1,200  from  A.  by  false  pretenses  not 
supported  by  proof  of  obtaining  A.*s  note  for  such  sum  which  A. 
paid  before  maturity :  R.  v.  Brady,  26  U.  C.  R.  13. 

Payee  of  note  receiving  payment  on  threatening  to  sue  after  sale 
of  note  to  third  party :  R.  v.  Lee,  23  U.  C.  R.  340. 

Obtaining  loan  on  representation  that  vacant  lot  offered  as  secur- 
ity had  brick  house  on  it :  R.  V.  Rumpel.  21  U.  C.  R.  281. 

Where  a  person  acting  in  collusion  with  police  authorities  met 
by  appointment  the  prisoner,  who  had  offered  to  sell  him  counterfeit 
notes,  and  on  receiving  a  parcel  said  to  contain  such  notes  gave 
prisoner  his  watch  and  $50,  immediately  after  which  prisoner  was 
arrested,  the  latter  was  convicted  of  obtaining  the  watch  and  money 
by  false  pretences :  R.  v.  Corry.  22  N.  B.  R.  543. 

Obtaining  credit  at  bank  by  false  statement  of  financial  position 
not  indictable  under  this  section :  R.  v.  Boyd.  Q.  R.  5  Q.  B.  1. 

Person  present  when  false  repfresentation  is  made  by  another 
acting  with  him.  who  knows  it  to  be  false  and,  gets  part  of  the  money 
obtained,  is  indictable  under  this  section:  R\  v.  Cadden  (1899),  4 
Terr.  L.  R.  304:  20  Occ.  N.  185. 

On  an  indictment  charging  the  accused  with  having  obtained 
good$9  by  false  pretences  from  a  company  named,  with  intent  to  de- 
fraud, so  soon  as  it  has  been  proved  that  he  did  the  act  charged,  evi- 
dence of  false  representations  made  to  persons  other  than  the  presi- 
dent and  genera]  manager  of  such  company,  on  other  and  distinct 
occasions,  is  admissible  to  shew  that  the  accused,  at  the  time  he  made 
the  false  representations  to  the  president  and  general  manager  of  the 
company,  on  whose  information  the  prosecution  was  brought,  was 
pnrsning  a  course  of  similar  acts,  and  to  prove  guilty  knowledge  of 
the  falsity  of  the  pretence  charged  in  the  indictment  and  the  inten- 
tion with  which  the  act  charged  was  done.  R.  v.  Komicnsky,  Q.  R. 
12  K.  R.  463. 

Where  the  defendant  hired  a  bicycle,  of  the  value  of  $20.  renre- 
sentinff  that  he  wished  to  use  it  to  go  to  L..  for  the  purpose  of  visit- 
ing his  sister,  and.  instead  of  returning  the  bicycle,  sold  it  to  (\ : 
Held,  that  evidence  which  shewed  these  facts  was  not  sufficient  to 
support  a  conviction  for  having  **  unlawfully,  and  by  false  pretenses. 
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obtained  from  I^.  one  bicycle,  of  the  value  of  $20,"  the  prosecutor  not 
having  been  induced  and  not  intending  to  part  with  his  right  of  prop- 
erty in  the  goods,  but  merely  with  the  possession  of  them,  and  there 
being  no  representation  as  to  a  present  or  past  matter  of  fact :  R.  v. 
Nowe.  36  N.  S.  Reps.  r>31. 

The  tjrisoner,  at  Sea  forth,  in  the  County  of  Huron,  falsely  rep- 
resented to  the  agent  of  a  sewing  machine  company  that  he  owned  a 
lot  of  land,  nnd  thus  induced  the  agent  to  sell  machines  to  him,  which 
were  sent  to  Toronto,  in  the  County  of  York,  and  delivered  to  him 
at  Sea  forth.  J  J  rid.  that  the  offence  was  complete  in  Huron,  and  could 
not  be  tried  in  York :  R.  v.  Feithenheimer,  26  C.  P.  139. 

Procuring  registration  as  a  physician  by  false  or  fraudulent  rep- 
resentation.    See  R.  V.  College  of  Physicians,  44  Q.  B.  146. 

In  an  indictment  for  obtaining  goods  by  false  pretences,  it  is  not 
neces-sary  to  nuMition  the  false  pretences."  R.  v.  Laviguc  (1872), 
4  R.  L.  411,  Q.  R 

On  an  indictment  for  false  pretenses  the  prosecutor  is  not  bound 
to  deliver  to  the  defendant  the  particulars  of  the  crime  charged  against 
him,  on  which  the  indictment  is  founded.  R.  v.  Seneeal  (1862), 
8  L.  C.  J.  246,  Q.  B. 

An  indictment  that  defendant  by  false  pretenses  did  obtain  board 
of  the  good»<  and  chattels  of  the  prosecution.  Held,  bad,  the  term 
**  board  "  being  too  general.     R,  v.  McQuarrie,  22  Q.  B.  600. 

The  pri.soner  several  times  called  at  H.  &  F.'s  with  a  note,  ob- 
tained goods,  and  had  the  amount  endorsed 'on  the  note,.  Afterwards 
he  called  without  the  note  and  got  goods,  on  his  promising  to  bring 
the  note  within  a  day  or  two  to  have  the  amount  endorseni  thereon. 
Prisoner  saw  D.  the  day  after,  and  directed  him  not  to  pay  anything 
more  than  the  amounts  endorsed  on  the  note,  and  he  never  after  pre- 
sented the  note  to  have  the  amount  endorsed  thei*eon.  Held,  that  there 
was  no  false  representation  or  pretence  of  an  existing  fact,  but  a 
mere  '^rpmise  of  defendant,  which  he  failed  to  perform.  R,  v.  Beriles, 
13  C.  P.  607. 

The  indictment  charged  one  B.  with  obtaining  by  false  pretense, 
from  one  J.T..  two  horses,  with  intent  to  defraud,  and  that  the  de- 
fendant was  present  aiding  and  abetting  the  said  B.  the  misdemeanour 
aforesaid  to  commit.     Hdd,  good.     R.  v.  Connor,  14  C  P.  52f). 

See  R.  V.  Ktrinff.  21  Q.  R  523. 

To  constitute  the  offence  of  obtaining  goods  by  false  pretenses 
three  elements  are  necessary.  1st.  the  statement  upon  which  the 
goods  are  obtained  must  be  untrue :  2nd,  the  prisoner  must  have 
known  at  the  time  he  made  the  statement  that  it  was  untrue:  3r3, 
the  goods  must  have  been  obtained  by  reason  and  on  the  representa- 
tion of  that  false  statement:  R.  v.  Burton,  16  C^x  C.  C.  62:  see  R. 
V.  BucKmanier  and  R.  v.  Solomon's,  Warb.  Lead.  Cas.  158,  160:  R.  v. 
Russett.  17  Cox  C.  C.  534. 

Tndirtment. —  that  J.S..  on  unlawfully,  and  with  a 

fraudulent  intent,  did  falsely  i/retend  to  one  A.B.  that  he.  the  said 
J.S.,  then  was  the  .servant  of  one  O.K..  of  tailor,   (the  said  O. 

K.  then  and  long  before  being  well-known  to  the  said  A.B„  and  a 
customer  of  tl9p  said  A.B.  in  his  business  and  way  of  trade  as  a  woolen 
draper),  and  that  he.  the  said  M.S..  was  then  sent  by  the  said  O.K. 
to  the  said  A.B.  for  five  yards  of  superfine  woollen  cloth,  by  naeans 
of  which  said  false  pretenses,  the  said  J.S.  did  then  unlawfully  and 
fraudulently  obtain  from  the  said  A.B.  five  yards  of  superfine  woolen 
cloth. 

406.  ExECi'TioN  OF  Valuable  Security  Obtained  by 
Fraud. — Every  one  is  guilty  of  an  indictable  offence  and 
liable  to  three  years'  imprisonment  who,  with  intent  to  de- 
fraud or  injure  any  person  by  any  false  pretense,  causes  or 
induces  any  person  to  execute,  make,  accept,  endorse  or  de- 
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stroy  the  whole  or  any  part  of  any  valuable  security,  or  to 
write,  impress  or  affix  any  name  or  seal  on  any  paper  or 
parchment  in  order  that  it  may  afterwards  be  made  or  con- 
verted into  or  used  or  dealt  with  as  a  valuable  security.  55- 
56  v.,  c.  29,  8.  360. 

Procuring  security — Promissory  note — Promise  to  pay  debt  out 
of  proceeds :  It,  v.  Pickup,  10  L.  C.  J.  310. 

Signing  contract  to  pay  for  goods — Subsequent  execution  of  note 
—Indictment :  R.  v.  Rpmal.  IT  O.  R.  227. 

Order  for  goods — Procuring  note  by  false  representations — Evi- 
dence of  similar  frauds:  R.  v.  Hope.  17  O.  R.  463. 

Security  must  be  valuable  to  person  parting  with  it — Procuring 
execution  of  mortgage  not  obtaining  valuable  security :  R.  v.  Brady, 
26  r.  C.  R.  13. 

Indictment  lies  for  inducing  person  to  write  his  name  on  papers 
which  may  afterwards  be  dealt  with  as  valuable  securities :  R.  v. 
Burke,  24  O.  R.  64. 

An  ordinary  **  lien  note "  is  a  "valuable  security "  within  the 
meaning  of  s.  406  of  the  Criminal  Code:  R.  v.  Wagner,  5  Terr. 
L.  R.  119,  6  Can.  C.  C.  113. 

So  also  is  an  ordinary  promissory  note  a  valuable  security :  R.  v. 
Gordon,  23  Q.  B.  D.  354. 

Indictment, —  that  A.B.  on  unlawfully,  knowingly 

and  designedly  did  falsely  pretend  to  one  J.N.,  that  by  means 

of  which  false  pretense  the  said  A.B.  did  then  unlawfully  and  fraudu- 
lently induce  the  said  J.N.  to  accept  a  certain  bill  of  exchange,  that 
is  to  say,  a  bill  of  exchange  for  five  hundred  doUara,  with  intent 
thereby  then  to  defraud  and  injure  the  said  J.N..  whereas,  in  truth 
and  in  fact  (here  negative  the  false  pretenses). 

407.  Falsely  Pretending  to  Inclose  Money  in  Let- 
ter.— Every  one  is  guilty  of  an  indictable  offence  and  liable 
to  three  years'  imprisonment  who,  wrongfully  and  with  wilful 
falsehood,  pretends  or  alleges  that  he  inclosed  and  sent,  or 
caused  to  be  inclosed  and  sent,  in  any  post  letter  any  money, 
valuable  security  or  chattel,  which  in  fact  he  did  not  so  in- 
close and  send  or  cause  to  be  inclosed  and  sent  therein.  55- 
56  v.,  c.  29,  s.  361. 

Personation. 

408.  Offence — Penalty.— TEvery  one  is  guilty  of  an  in- 
dictable offence  and  liable  to  fourteen  years'  impjisonment, 
who,  witii  intent  fraudulently  to  obtain  any  property,  per- 
sonates any  person,  living  or  dead,  or  the  administrator,  wife, 
widow,  next  of  kin  or  relation  of  anv  person.  55-56  V.,  c.  89, 
s.  456. 

Property  defined,  section  2. 

See  R.  V.  Lake  (1869).  11  Oox,  C.  O.  333;  R,  v.  Cramp  (1817), 
R.  A  R.  327:  le.  v.  Potts  (1818).  R.  &  R.  353. 

Indictment. —  nnlawfully.    falsely,   and   deceitfully   did 

percwnate  one  .T.N.  with  intent  fraudulently  to  obtain 
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409.  Personation  at  Examinations.  —  Every  one  is 
guilty  of  an  indictable  offence,  and  liable,  on  indictment  or 
summary  conviction,  to  one  year's  imprisonment,  or  to  a  fine 
of  one  hundred  dollars,  who  falsely,  with  intent  to  gaih  some 
advantage  for  himself  or  some  other  person,  personates  a 
candidate  at  any  competitive  or  qualifying  examination,  held 
under  the  authority  of  any  law  or  statute,  or  in  connection 
with  any  university  or  college,  or  who  procures  himself  or  any 
other  pei-son  to  be  personated  at  any  such  examination,  or  who 
knowingly  avails  himself  of  the  results  of  such  personation. 
55-56  v.,  c.  29,  s.  457. 

410.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  fourteen  years'  imprisonment  who  falsely 
and  deceitfully  personates, — 

(a)  Personating  Owner  of  Government  Stock — any 
owner  of  any  share  or  interest  of  or  in  any  stock,  an- 
nuity or  other  public  fund  transferable  in  any  book  of 
account  kept  by  the  Government  of  Canada  or  of  any 
province  thereof,  or  by  any  bank  for  any  such  Govern- 
ment; or, 

(b)  Company  Stock — any  owner  of  any  share  or  inter- 
est of  or  in  the  debt  of  any  public  body,  or  of  or  in  the 
debt  or  capital  stock  of  any  body  corporate,  company, 
or  society;  or, 

(c)  Dividends — any  owner  of  any  dividend,  coupon,  cer- 
tificate or  money  payable  in  respect  of  any  such  share 
or  interest  as  aforesaid ;  or, 

(d)  Grant  of  I^and  or  Scrip — any  owner  of  any  share 
or  interest  in  any  claim  for  a  grant  of  land  from  the 
Crown,  or  for  any  scrip  or  other  payment  or  allowance 
in  lieu  of  such  grant  of  land;  or, 

(e)  Person  under  Power  of  Attorney — any  person 
duly  authorized  by  any  power  of  attorney  to  transfer 
any  such  share  or  interest,  or  to  receive  any  dividend, 
coupon,  certificate  or  money  on  behalf  of  the  person  en- 
titled thereto; 

Transfer  under  Personation — and  thereby  transfers  or  en- 
deavours to  transfer  any  share  or  interest  belonging  to  such 
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owner,  or  thereby  obtains  or  endeavours  to  obtain,  as  if  he 
were  the  true  and  lawful  owner  or  were  the  person  so  au- 
thorized by  such  power  of  attorney,  any  money  due  to  any 
such  owner  or  payable  to  the  person  so  authorized,  or  any 
certificate,  coupon  or  share  warrant,  grant  of  land,  or  scrip, 
or  allowance  in  lieu  thereof,  or  other  document  which,  by  any 
law  in  force,  or  any  usage  existing  at  the  time,  is  deliverable 
to  the  owner  of  any  such  stock  or  fund,  or  to  the  person  au- 
thorized by  any  such  power  of  attorney.  55-56  V.,  c.  29,  s. 
458. 

Indictment. —  unlawfully,   falsely,   and  deceitfully  did  per- 

sonate one  J.N.,  the  said  J.N.  then  being  the  owner  of  a  certain  share 
and  interest  in  certain  stock  and  annuities,  which  were  then  transfer- 
able at  the  bank  of  ,  to  wit  (state  the  amount  and  nature  of 
the  stock;)  and  that  the  said  A.B.  thereby  did  then  transfer  the  said 
share  and  interest  of  the  said  J.N.  on  the  said  stock  annuities,  as 
if  he.  the  said  A.B.,  were  then  the  true  and  lawful  owner  thereof. 

411.  Acknowledging  Instrument  in  False  Name. — 
Every  one  is  guilty  of  an  indictable  offence  and  liable  to  seven 
years'  imprisonment  who,  without  lawful  authority  or  excuse, 
the  proof  of  which  shall  lie  on  him,  acknowledges,  in  the 
name  of  any  other  person,  before  any  court,  judge  or  other 
person  lawfully  authorized  in  that  behalf,  any  recognizance 
of  bail,  or  any  cognovit  actionem,  or  consent  for  judgment,  or 
judgment,  or  any  deed  or  other  instrument.  55-56  V.,  c.  29, 
8.  459. 

Falsely  personating  a  voter  at  a  municipal  election  is  not  an 
Indictable  offence.  Remarks  as  to  the  form  of  indictment  in  such  a 
case.     R.  v.  Hogg  (1865).  25  U.  C.  R.  66. 

Set'  R,  V.  Fox  (1887),  16  Cox  C.  C.  166;  R.  v.  Quinn,  6  6.  W. 
•?  1011 :  11  O.  L.  R.  242:  Re  Deniaon,  R,  v.  Case,  6  O.  L.  R.  104, 
2  O.  W.  R.  152,  512 ;  R.  v.  Coulter.  6  O.  L.  R.  114.  2  O.  W.  R.  523. 

Indictment, —  on  did  without  lawful  authority 

or  excuse,  before  (the  said  then  being  lawfully 

authorized  in  that  behalf)  unlawfully  acknowledge  fraudulently  a  cer- 
tain recognizance  of  bail  in  the  name  of  in  a  cer- 
tain cause  then  pending  in  wherein  A.  B.  was  plaintiff  and 
C.  D.   defendant. 

Fraud  and  Fraudulent  Dealing  with  Property, 

412.  Obtaining  Passage  by  False  Ticket. — ^Everj'  one 
is  guilty  of  an  indictahle  oflFence  and  liable  to  six  months' 
imprisonment  who,  by  means  of  any  false  ticket  or  order,  or 
of  any  other  ticket  or  order,  fraudulently  and  imlawfully  ob- 
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tains  or  attempts  to  obtain  any  passage  on  any  carnage,  tram- 
way or  railway,  or  in  any  steam  or  other  vessel.  55-56  V., 
e.  29,  s.  3G*2.  *^ 

See  R,  V.  McLennan,  under  section  368. 

413.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  seven  years'  imprisonment  who,  being  a 
director,  manaoror,  public  officer  or  member  of  any  body  cor- 
porate or  public  company,  with  intent  to  defraud, — 

(a)  Official  Destroying  Security  —  destroys,  alters, 
mutilates  or  falsifies  any  book,  paper,  writing  or  valu- 
able security  belonging  to  the  body  corporate  or  public 
company;  or, 

(b)  Making  False  Entry  in  Book — makes,  or  concurs 
in  making,  any  false  entry,  or  omits  or  concurs  in  omit- 
ting to  enter  any  material  particular,  in  any  book  of 
account  or  other  document.     55-56  V.,  c.  29,  s.  364. 

An  indictment  oharjrini;  an  insolvent  person  with  making  away 
with  and  oonoealini?  his  ^oods,  with  intent  to  defraad  his  c^ditors, 
without  speoifyinjr  what  f?ood»  and  what  value,  was  held  to  be  bad. 
and  was  qnnshed  on  motion.  R.  v.  Patoille  (1872),  4  R.  L.  131.  Q. 
B :  i?.  V.  Hur9t.  22  Ooc.  N.  68 :  13  Man.  Jj.  R.  584. 

The  fraudulent  removal  of  goods  by  a  tenant,  is  a  crime;  and  a 
conviction  therefor  was  consequently  quashed  with  costs  against  the 
landlord,  because  the  defendant  had  been  compelled  to  giT©  evidence 
on  the  prosecution.     R.  v.  Lackie,  7  O.  R.  431 :  5  Occ.  N.  130. 

To  cheat  and  defraud  private  individuals  is  not  necessarily  a 
penal  oflPence:  R.  v.  Roy  (1867).  11  L.  C.  J.  80,  O.  B. 

See  /?.  V.  James.  **  re  Fruit  Marks  Act.'*  1  O.  W.  R.  520 :  22  Occ 
N.  369;  4  O.  L.  R.  537. 

See  R.  V.  FuitotK  **  re  Fraudulent  Conversion,"  Q.  R.  10  K.  B.  1. 

Indictment  against  a  director  for  destroying  or  falsifying  hooks, 
etc. —  that  C.  D.,  on  then  l)eing  a  director  of  a 

certain  body  corporate,  called  unlawfully,  with  intent  to 

defraud,  did  destroy  (alter,  or  mutilate,  or  falsify)  a  certain  book 
(or  paper,  or  writing,  or  vaiuable  security),  to  wit,  belong- 

ing to  the  said  body  corporate. 

414.  False  Prospectus,  etc.,  by  Directors,  etc. — Every 
one  is  guilty  of  an  indictable  offence  and  liable  to  five  years' 
imprisonment  who,  being  a  promoter,  director,  public  oflBce. 
or  manager  of  any  body  corporate  or  public  company,  either 
existing  or  intended  to  be  formed,  makes,  circulates,  or  pub- 
lishes, or  concurs  in  making,  circulating  or  publishing  any 
prospectus,  statement  or  account  which  he  knows  to  be  false 
in  any  material  particular,  with  intent  to  induce  persons 
whether  ascertained  or  not  to  become  shareholders  or  partners. 


Sees.  414,  4151  i^RArDUI^ENT  DEALING  WITH  PUOrERTY.  221 

or  with  intent  to  deceive  or  defraud  the  members,  sharehold- 
ers or  creditors,  or  any  of  them,  whether  ascertained  or  not, 
of  such  body  corporate  or  public  company,  or  with  intent  to 
induce  any  person  to  entrust  or  advance  any  property  to  such 
body  corporate  or  public  company,  or  to  enter  into  any  se- 
curity for  the  benefit  thereof.     55-56  V.,  c.  29,  s.  365. 

"  Property "   and   "  public   officer "   defined,    section   2. 

See  R.  V.  Gillespie  (1896),  1  Can.  C.  C.  551. 

R,  V.  GiUespie  (No.  2)    (1898),  2  Can.  C.  C.  309. 

R,  V.  Oirdwood  (1776),  2  East  P.  C.  1120. 

R,  V.  Cooke  (1858).  1  F.  &  F.  64. 

R,  V.  Holmes  (1883),  15  Cox  C.  C.  343. 

Indictment  against  a  director  for  publishing  fraudulent  state- 
ments.—  that  before  and  at  the  time  o£  the  committing 
of  the  offences  hereinafter  mentioned.  C.  D.  was  a  director  of  a  cer- 
tain public  company,  called  and  that  he.  the  said  C.  D . 
so  being  such  director  as  aforesaid,  on  did  unlawfully  cir- 
culate and  publish  a  certain  statement  and  account,  which  said  state- 
ment was  false  in  certain  material  particulars,  that  it  to  say,  in  this, 
to  wit,  that  it  was  therein  falsely  stated  that  {state  the  particulars). 
he  the  said  C.  !>..  then  well  knowing  the  said  written  statement  and 
account  to  be  false  in  the  several  particulars  aforesaid,  with  intent 
thereby  then  to  deceive  and  defraud  J.  N..  then  being  a  shareholder 
of  the  said  public  company  (or  with  intent  )  .  {Add 
counts  stating  the  intent  to  be  to  deceive  and  defraud  **  certain  per- 
sons to  the  jurors  aforesaid  unknown,  being  shareholders  of  the  said 
public  company^**  and  also  varying  the  allegation  of  the  intent  as  in 
the  section) . 

416.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  seven  years'  imprisonment  who,  being  or 
acting  in  the  capacity  of  an  officer,  clerk,  or  servant,  with  in- 
tent to  defraud, — 

(a)  Official  Altering  or  Mutilating  of  Book — de- 
stroys, alters,  mutilates  or  falsifies  any  book,  paper, 
writing,  valuable  security  or  document  which  belongs 
to  or  is  in  the  possession  of  his  employer,  or'has  been 
received  by  him  for  or  on  behalf  of  his  employer,  or 
concurs  in  the  same  being  done ;  or. 

(b)  Making  False  Entry — makes  or  concurs  in  mak- 
ing, any  false  entry  in,  or  omits  or  alters,  or  concurs  in 
omitting  or  altering,  any  material  particular  from  or 
in,  any  such  book,  paper,  writing,  valuable  security  or 
document.     55-56  Y.,  c.  29,  s.  366. 

Indictment. —  that  A.  B..  on.  Ac.,  at.  Sec.  lieinir  then  clerk 

(officer,  servant,  or  any  person  employed  or  acting  in  the  capacity  of 
a  clerk,  officer,  or  servant)  to  C  D..  did  then  and  whilst  he  was  such 
clerk  to  the  said  C.  D.  as  aforesaid,  unlawfully,  wilfully,  and  with  in- 
tent to  defraud.  dej»troy.  to  wit.  by  burning  the  same  (destroy,  alter 
mutilate,  or  falsify)   a  certain  book    (any  book,  paper,  irriting.  vain- 
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able  security,  or  document),  to  wit,  a  cash-book,  which  said  book  then 
belonged  to  {iohich  belongs  to  or  i$  in  the  possession  of  his  employer ^ 
or  has  been  received  by  him  for  or  on  behalf  of  his  employer)  the 
said  C.  D.,  his  employer. 

Second  Count. — ^That  the  said  A.  B..  on  the  day  and  in  the  year 
aforesaid,  being  then  clerk  to  the  said  C.  D..  did  then  and  whilst  he 
was  such  clerk  to  the  said  C  D..  as  aforesaid,  unlawfully,  wilfully, 
and  with  intent  to  defraud,  make  {make  or  occur  in  making  any  false 
entry  in,  or  omit,  or  alter,  or  concur  in  omitting,  or  altering  any 
material  particular)  certain  false  entity  in  a  certain  book  {from,  or 
in  any  such  book,  paper,  writing,  valuable  security,  or  document),  to 
wit,  a  cash  book  which  said  book  then  belonged  to  the  ^aid  C.  D.. 
his  employer,  by  falsely  entering  in  such  books  under  the  date  of 
a  sum  of  ,  as  having  been  paid  on  that  day  to 

one  E.  F.,  whereas  in  truth  and  in  fact  the  said  sum  of 
was  not  paid  on  the  said  day  to  the  said  E.  F.  as  he,  the  said  A.  B., 
well  knew  at  the  time  when  he  made  such  false  entry  as  aforesaid, 
and  which  said  entry  was  in  the  words  and  figures  following  {setting 
it  out)  ;  see  R.  v.  Butt,  15  Cox  C.  C.  564. 
/ 

416.  False  Return  by  Public  Officer. — Every  one  is 
guilty  of  an  indictable  oflfence  and  liable  to  five  years'  im- 
prisonment, and  to  a  fine  not  exceeding  five  hundred  dollars, 
who,  being  an  ofl^cer,  collector  or  receiver,  entrusted  with 
the  receipt,  custody  or  management  of  any  part  of  the  public 
revenues,  knowingly  furnishes  any  false  statement  or  return  of 
any  sum  of  money  collected  by  him  or  entrusted  to  his  care, 
or  of  any  balance  of  money  in  his  hands  or  under  his  control. 
55-56  v.,  c.  29,  s.  367. 

417.  Penalty. — Every  one  is  guilty  of  an  indictable 
oflfence  and  liable  to  a  fine  of  eight  hundred  dollars  and  to 
one  year's  imprisonment  who, — 

(a)  Disposal  of  Property,  etc.,  with  Intent  to 
Defraud  Creditors — with  intent  to  defraud  his  credit- 
ors, or  any  of  them, 

(i)  makes  or  causes  to  be  made  any  gift,  conveyance, 
assignment,  sale,  transfer  or  delivery  of  his  property, 
or 

(ii)  removes,  conceals  or  disposes  of  any  of  his  pro- 
perty; or, 

(b)  Receiving  Property — with  the  intent  that  any  one 
shall  so  defraud  his  creditors,  or  any  of  them,  receive? 
any  such  property;  or, 

(c)  Being  a  Trader  Fails  to  Keep  Accounts — being  a 
trader  and  indebted  to  an  amount  exceeding  one  thou- 
sand dollars,  is  unable  to  pay  his  creditors  in  full,  and 
has  not,  for  five  years  next  before  such  inability,  kept 
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such  books  of  account  as,  according  to  the  usual  course 
of  any  trade  or  business  in  which  he  may  have  been  en- 
gaged, are  necessary  to  exhibit  or  explain  his  transac- 
tioiiS,  unless  he  be  able  to  account  for  his  losses  to  the 
satisfaction  of  the  court  or  judge  and  to  show  that  the 
absence  of  such  books  was  not  intended  to  defraud  his 
creditors.     55-56  V.,  c.  29,  s.  368;  4  E.  VII.,  c.  7,  s.  1. 

Indictment  lies  for  assignment  with  intent  to  defraud  a  creditor 
whose  debt  is  not  due :  R.  v.  Henry,  21  O.  R.  113. 

418.  Destroying  or  Falsifying  Books  to  Defraud 
Creditors. — Every  one  is  guilty  of  an  indictable  offence  and 
liable  to  ten  years'  imprisonment  who,  with  intent  to  defraud 
his  creditors'  or  any  of  them,  destroys,  alters,  mutilates  or 
falsifies  any  of  his  books,  papers,  writings  or  securities,  or 
makes,  or  is  privy  to  the  making  of,  any  false  or  fiaudulent 
entry  in  any  book  of  account  or  other  document.  55-56  V., 
c.  29,  8.  369. 

Assignment  of  all  debtor's  property,  with  preferences  to  certain 
creditors,  not  an  offence  under  this  section:  R.  v.  Shato  (1895).  31 
N.  S.  B.  5S4. 

419.  Vendor  Concealing  Deeds  or  Encumbrances  ok 
Falsifying  Pedigrees. — Every  one  is  guilty  of  an  indictable 
offence  and  liable  to  a  fine,  or  two  years'  imprisonment,  or 
to  both,  who,  being  a  seller  or  mortgagor  of  land,  or  of  any 
chattel,  real  or  personal,  or  chose  in  action,  or  the  solicitor 
or  agent  of  any  such  seller  or  mortgagor  (and  having  been 
served  with  a  written  demand  of  an  abstract  of  title  by  or 
on  behalf  of  the  purchaser  or  mortgagee  before  the  com- 
pletion of  the  purchase  or  mortgage)  conceals  any  settlement, 
deed,  will  or  other  instrument  material  to  the  title,  or  any 
encumbrance,  from  such  purchaser  or  mortgagee,  or  falsifies 
any  pedigree  upon  which  the  title  depends,  with  intent  to 
defraud  and  in  order  to  induce  such  purchaser  or  raortgagoe 
to  accept  the  title  offered  or  produced  to  him.  55-56  V.,  c. 
29,  8.  370. 

420.  Fraudulent  Registration  of  Titles. — Every  one 
io  guilty  of  an  indictable  offence  and  liable  to  three  years' 
imprisonment  who,  acting  either  as  principal  or  agent,  in  any 
proceeding  to  obtain  the  registration  of  any  title  to  land  or 
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otherwise,  or  in  any  transaction  relating  to  land  which  is,  or 
is  proposed  to  be,  put  on  the  register,  knowingly  and  with 
intent  to  deceive  makes  or  assists  or  joins  in,  or  is  privy  to 
the  making  of,  any  material  false  statement  or  representa- 
tion, or  suppresses,  conceals,  assists  or  joins  in,  or  is  privy 
to  the  suppression,  withholding  or  concealing  from  any  Judge 
or  registrar,  or  any  person  employed  by  or  assisting  the 
registrar,  any  material  document,  fact  or  matter  of  informa- 
tion.    55-56  v.,  c.  29,  s.  371, 

421.  Fraudulent  Sales  of  Property. — Every  one  is 
guilty  of  an  indictable  oflfence  and  liable  to  one  year's  im- 
prisonment, and  to  a  fine  not  exceeding  two  thousand  dollars, 
who,  knowing  the  existence  of  any  unregistered  prior  sale, 
grant,  mortgage,  hypothec,  privilege  or  encumbrance  of  or 
upon  any  real  property,  fraudulently  makes  any  subsequent 
sale  of  the  same,  or  of  any  part  thereof.  55-56  V.,  c.  29,  s. 
372. 

422.  Fraudulent  IBypothecation   of   Real   Property. 

— Every  one  who  pretends  to  hypothecate,  mortgage  or  other- 
wis(»  c'lmr^(^  any  real  property  to  which  he  knows  he  has  no 
legal  or  equitable  title  is  guilty  of  an  indictable  oflfence  and 
liable  to  one  year's  imprisonment,  and  to  a  fine  not  exceed- 
ing one  hundred  dollars. 

2.  Burden  of  Proof. — The  proof  of  the  ownership  of 
the  real  estate  rests  with  the  person  so  pretending  to  deal 
with  the  same.     55-56  V.,  c.  29,  s.  373. 

423.  Fraudulent  Seizures  of  Land  Under  Execution. 
— Every  one  is  guilty  of  an  indictable  oflfence  and  liable  to 
one  year's  imprisonment  who,  in  the  Province  of  Quebec, 
wilfully  causes  or  procures  to  be  seized  and  taken  in  execu- 
tion any  lands  and  tenements,  or  other  real  property,  not 
being  at  the  time  of  such  seizure,  to  the  knowledge  of  the 
person  causing  tlie  same  to  be  taken  in  execution,  the  bona 
fide  property  of  the  person  or  persons  against  whom,  or 
whose  estate  the  execution  is  issued.     55-66  V.,  c.  29,  s.  374. 

424.  Penalty. — Every  one  is  guilty  of  an  indictable 
oflpencc  and  liable  to  two  years'  imprisonment,  who. — 
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(a)  Holder  of  Lease  of  Gold  or  Silver  Mine  De- 
frauding Owner — being  the  holder  of  any  lease  or  li- 
cense issued  under  the  provisions  of  any  Act  relating  to 
gold  or  silver  mining,  or  by  any  persons  owning  land 
supposed  to  contain  any  gold  or  silver,  by  fraudulent  de- 
vice or  contrivance  defrauds  or  attempts  to  defraud  His 
Majest}%  or  any  person,  of  any  gold,  silver  or  money 
payable  or  reserved  by  such  lease,  or,  with  such  intent  as 
aforesaid,  conceals  or  makes  a  false  statement  as  to  the 
amount  of  gold  or  silver  procured  by  him;  or, 

(6)  Unlawful  Sale  of  Quartz,  Gold  or  Silver — not 
being  the  owner  or  agent  of  the  owners  of  mining  claims 
then  being  worked,  and  not  being  thereunto  authorized 
in  writing  by  the  proper  oflBcer  in  that  behalf  named  in 
any  Act  relating  to  mines  in  force  in  any  province  of 
Canada,  sells  or  purchases,  except  to  or  from  such  owner 
or  authorized  person,  any  quartz  containing  gold,  or  any 
smelted  gold  or  silver,  at  or  within  three  miles  of  any 
gold  district  or  mining  district,  or  gold  mining  division ; 
or, 

(c)  Unlawful  Purchase  of  Quartz,  Gold  or  Silver — 
purchases  any  gold  in  quartz,  or  any  unsmelted  or  smelt- 
ed gold  or  silver,  or  otherwise  unmanufactured  gold  or 
silver,  of  the  value  of  one  dollar  or  upwards,  except  from 
such  owner  or  authorized  person,  and  does  not,  at  the 
same  time,  execute  in  triplicate  an  instrument  in  writing, 
stating  the  place  and  time  of  purchase,  and  the  quantity, 
quality  and  value  of  gold  or  silver  so  purchased,  and  the 
name  or  names  of  the  person  or  persons  from  whom  the 
same  was  purchased,  and  file  the  same  with  such  proper 
officer  within  twenty  days  next  after  the  date  of  such 
purchase.     55-56  V.,  c.  29,  s.  375. 

425.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  three  years'  imprisonment,  who, — 

(a)  Warehouseman,  etc..  Delivering  Receipt  for 
Goods  without  Eeceiving  Them— %eing  the  keeper  of 
any  warehouse,  or  a  forwarder,  miller,  master  of  a  ves- 
sel, wharfinger,  keeper  of  a  cove,  yard,  harbour  or  other 
place,  or  in  any  such  place  about  which  he  is  employed,  or 
CO.— 15 


226  FRAUDULENT  DEALING  WITH  PROPERTY.  [Sees.  425, 426 

curer  or  packer  of  pork,  or  dealer  in  wool,  carrier,  factor, 
agent  or  other  person,  or  a  clerk  or  other  person  in  his 
employ,  knowingly  and  wilfully  gives  to  any  person  a 
writing  purporting  to  be  a  receipt  for,  or  an  acknow- 
ledgment of,  any  goods  or  other  property  as  having  been 
received  into  his  warehouse^  vessel,  cove,  wharf,  or  other 
place,  or  in  any  such  place  about  which  he  is  employed,W 
in  any  other  manner  received  by  him,  or  by  the  person 
in  or  about  whose  business  he  is  employed,  before  the 
goods  or  other  property  named  in  such  receipt,  acknow- 
ledgment or  writing  have  been  actually  delivered  to  or 
received  by  him  as  aforesaid,  with  intent  to  mislead,  de- 
ceive, injure  or  defraud  any  person,  although  such  per- 
son is  then  unknown  to  him ;  or, 
(b)  AccEPTiNO,  ETC.,  False  Beoeipt — knowingly  and 
wilfully  accepts,  transmits  or  uses  any  such  false  receipt 
or  acknowledgment  or  writing.     55-66  V.,  c.  29,  s.  376. 

428.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  three  years'  imprisonment,  who,  — 

(a)  Fraudulent  Disposal  of  Merchandise  as  to  which 
Money  has  been  Advanced  or  Security  Given  by 
Consignee — having,  in  his  name,  shipped  or  delivered 
to  the  keeper  of  any  warehouse,  or  to  any  other  factor, 
agent  or  carrier,  to  be  shipped  or  carried,  any  merchan- 
dise upon  which  the  consignee  has  advanced  any  money 
or  given  any  valuable  security,  afterwards,  with  intent  to 
deceive,  defraud  or  injure  such  consignee,  in  violation  of 
good  faith,  and  without  the  consent  of  such  consignee, 
makes  any  disposition  of  such  merchaadise  different 
from  and  inconsistent  with  the  agreement  made  in  that 
behalf  between  him  and  such  consignee  at  the  time  when 
or  before  such  money  was  so  advanced  or  such  security 
given;  or, 

(h)  Aiding  in  Disposal — knowingly  and  wilfully  aids 
and  assists  in  making  such  disposition  for  the  purpose  of 
deceiving,  defrauding  or  injuring  such  consignee. 

2.  Saving  — -'No  person  commits  an  oflEence  imder  this  sec- 
tion who,  before  making  such  disposition  of  such  merchan- 
dise, pays  or  tenders  to  the  consignee  the  full  amount  of  any 
advance  made  thereon.     65-56  V.,  c.  29,  b.  377. 
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427.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  three  years'  imprisonment  who, — 

(a)  Fraudulent  Receipts  under  the  Bank  Act — ^wil- 
fully makes  any  false  statement  in  any  receipt,  certificate 
or  acknowledgment  for  grain,  timber  or  other  goods  or 
properly  which  can  be  used  for  any  of  the  purposes  men- 
tioned in  the  Bank  Act;  or, 

(6)  Fraudulently  Alienating  Property  Covered  by 
Beoeipt — having  given,  or  after  any  clerk  or  person  in 
his  employ  has,  to  his  knowledge,  given,  as  having  been 
received  by  him  in  any  mill,  warehouse,  vessel,  cove  or 
other  place,  any  such  receipt,  certificate  or  acknowledg- 
ment for  any  such  grain,  timber  or  other  goods  or  pro- 
perty, or  having  obtained  any  such  receipt,  certificate 
or  acknowledgment,  and  after  having  endorsed  or  as- 
signed it  to  any  bank  or  person,  afterwards,  and  without 
the  consent  of  the  holder  or  endorsee  in  writing,  or  the 
production  and  delivery  of  the  receipt,  certificate  or  ac- 
knowledgment, wilfully  alienates  or  parts  with,  or  does 
not  deliver  to  such  holder  or  owner  of  such  receipt,  cer- 
tificate or  acknowledgment,  the  grain,  timber,  goods  or 
other  property  therein  mentioned.  55-56  V.,  c.  29,  8. 
378. 

428.  Innocent  Partners. — If  any  offence  mentioned  in 
any  of  the  three  sections  last  preceding  is  committed  by  the 
doing  of  anything  in  the  name  of  any  firm,  company  or  co- 
partnership of  persons,  the  person  by  whom  such  thing  is 
actually  done,  or  who  connives  at  the  doing  thereof,  is  alone 
guilty  of  the  offence.     55-56  V.,  c.  29,  s.  379. 

489.  Selling  Vessel  or  Wreck  without  Title.^— Every 
one  is  guilty  of  an  indictable  offence  and  liable  to  seven  years' 
imprisonment  who,  not  having  lawful  title  thereto,  sells  any 
vessel  or  wreck  fround  within  the  limits  of  Canada.  55-56 
v.,  c.  29,  8.  380. 

480.  Every  one  who, — 

(a)  Sboreting  Wreck,  etc. — secretes  any  wreck,  or  de- 
faces or  obliterates  the  marks  thereon,  or  uses  means  to 
disguise  the  fact  that  it  is  wreck,  or  in  any  manner  eon- 
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cealfi  the  character  thereof,  or  the  fact  that  the  same  is 
wreck,  from  any  person  entitled  to  inquire  into  the 
same ;  or, 

(b)  Sale  of  Wheck — offers  for  sale  or  otherwise  deals 
same  to  be  wreck,  from  any  person  other  than  the  ov^ner 
thereof  or  the  receiver  of  wrecks,  and  does  not  within 
forty-eight  hours  inform  the  receiver  thereof;  or, 

(c)  Sale  of  Wreck  —  offers  for  sale  or  otherwise  deals 
with  any  wreck,  knowing  it  to  be  wreck,  not  having  a 
lawful  title  to  -ell  or  deal  with  the  same;  or, 

{d)  Keeping  Wiuxk — keeps  in  his  possession  any  wreck, 
knowing  it  to  be  wrvck,  witliout  a  lawful  title  so  to  keep 
the  same,  for  any  time  longer  than  the  time  reasonably 
necessar)'  for  the  delivery  of  the  same  to  the  receiver;  or. 

(e)  BoAKUJNG  Wkecked  Vessel — boards  any  vessel  which 
is  v.Tccked,  stranded  or  in  distress  against  the  will  of  the 
master,  unless  the  person  so  boarding  is,  or  acts  by  com- 
mand of  the  receiver; 

Penalty — is  guilty  of  an  offence  punishable  on  indictment 
with  two  years'  imprisonment,  and  on  summary  conviction 
before  two  justices  with  a  penalty  of  four  hundred  dollars  or 
six  months'  imprisonment  with  or  without  hard  labour.  55- 
56  v.,  c.  29,  s.  381. 

481.  Purchasing  Old  Marine  Stores  from  Person  un- 
der Sixteen. — p]ver}'  person  dealing  in  old  marine  stores  oi 
any  description,  including  anchors,  cables,  sails,  junk,  iron, 
copper,  brass,  lead  or  other  marine  stores,  who,  by  himself  ot 
his  agent,  purchases  any  old  marine  stores  from  any  person 
under  the  age  of  sixteen  yea  1*3,  is  guilty  of  an  offence  and 
liable,  on  summary  conviction,  to  a  penalty  of  four  dollars  for 
the  first  offence,  and  of  six  dollars  for  every  subsequent  of- 
fence. 

2.  Keueiving  Old  ^Iarine  Stores. — Every  such  person 
who,  by  himself  or  his  agent,  purchases  or  receives  any  old 
marine  stores  into  his  shop,  premises  or  place  of  deposit,  ex- 
cept in  the  daytime  between  sunrise  and  sunset,  is  guilty  of  an 
offence  and  liable,  on  summary  conviction,  to  a  penalty  of  five 
dollars  for  the  first  offence,  and  of  seven  dollars  for  ever}' 
subsequent  offence. 
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3.  Having  in  Possession. — -'Every  person,  purporting  to 
be  a  dealer  in  old  marine  stores,  on  whose  premises  any  such 
stores  which  have  been  stolen  are  found  secreted,  is  guilty  of 
an  indictable  offence  and  liable  to  five  years'  imprisonment. 
56-56  v.,  c.  29,  s.  382. 

482.  Marks  to  be  Used  on  Public  Stokes. — The  marks 
specified  in  this  section  in  that  behalf  may  be  applied  in  or 
on  any  public  stores  to  denote  His  Majesty's  property  in  such 
stores. 

Marks  appropriated  for  His  Majesty's  use  in  or  on  ^'aval,  Military, 
Ordnance,  Barrick,  Hospital  and  Victualling  Stores, 

Stobxs.  I  Marks. 

Hempen  cordage  and  wire  rope.  i  White,  blaok  or  coloured  threads  laid 

I     up  with  the  yarns  and  the  wire,  re- 
spectively. 
Canvas,    fearnought,   hammocks  and .  A  blue  line  in  a  serpentine  form. 

seamen's  bags.  ! 

Bunting.  A  double  tape  in  the  warp. 

Candles.  hlun  or  r*<i  cotton    threads  in  each 

wick,  or  wicks  of  red  cotton. 
Timber,   metal  and  other  stores  not  The  broad  arrow,  with  or  without  the 
before  enumerated.  letters  W.D. 

Marks  appropriated  for  use  on  stores,  the  property  of  His  Majesty 
in  the  right  of  his  Government  of  Canada, 


Storbs. 
Public  stores. 

Militia  stores. 


Marks. 

The  name  of  any  public  department, 
or  the  word  *  Canada,'  either  alone 
or  in  combination  with  a  Crown  or 
the  Royal  Arms. 

The  broad  arrow  within  the  letter  C. 


2.  Application  by  Officer. — It  shall  be  lawful  for  any 
public  department,  and  the  contractors,  oflBcers  and  workmen 
of  such  department,  to  apply  such  marks,  or  any  of  them,  in 
or  on  any  such  stores.  55-56  V.,  c.  29,  s.  384;  6-7  Edw.  VII. 
c.  7,  s.  1. 

433.  Unlawfully  Applying  Marks. — Every  one  is  guilty 
of  an  indictable  offence  and  liable  to  two  years'  imprison- 
ment, who,  without  lawful  authority  the  proof  of  which  shall 
lie  on  him,  applies  any  of  the  said  marks  in  or  on  any  public 
stores.     55-56  Y.,  c.  29,  s.  385. 

Indictment, —  that  A.  R,  on  the  day  of 

,  unlawfully  and  without  lawful  authority  applied  a  cer- 
tain mark,  to  wit.  a  double  tape  in  the  warp,  in  and  on  certain  stores, 
to  wit,  five  hundred  yards  of  bunting. 
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434.  Oblitehating  Marks  from  Public  Stores. — Every 
one  is  guilty  of  an  indictable  oflfenee  and  liable  to  two  years' 
imprisonment,  who,  with  intent  to  conceal  His  Majesty's  pro- 
perty in  any  public  stores,  takes  out,  destroys  or  obliterates, 
wholly  or  in  part,  any  of  the  said  marks.  55-56  V.,  c.  29, 
s.  386. 

Indictment. —  The  jurors  for  our  Lord  the  King  pre- 

sent that  J.  S..  on  the  first  day  of  Jane,  in  the  year  of  our  Lord 
,  unlawfully,  with  intent  to  conceal  His  Majesty's  property 
in  the  stores  hereinafter  mentioned,  took  out  ( *'  takes  out,  destroys, 
or  ohliierates,  whoUp  or  in  part*')  from  100  yards  of  canvas,  which 
said  canvas  was  then  stores  of  and  belonging  to  His  Majesty,  and 
under  the  care,  sufj^rintendence  and  control  of  the  (as  the  case  may 
be),  a  certain  mark,  to  wit,  a  blue  line  in  a  serpentine  form,  which 
said  mark  was  then  applied  on  the  said  canvas  in  order  to  denote 
His  said  Majesty*s  property  therein. 

436.  Unlawful  Possession,  Sale,  etc.,  of  Public 
Stores. — Every  one  who,  without  lawful  authority  the  proof 
of  which  lies  on  him,  receives,  possesses,  keeps,  sells  or  de- 
livers any  public  stores  bearing  any  such  mark  as  aforesaid, 
knowing  them  to  bear  such  mark,  is  guilty  of  an  offence  pun- 
ishable on  indictment  or  on  summary  conviction,  and  liable, 
on  conviction  on  indictment,  to  one  year's  imprisonment,  and, 
if  the  value  thereof  does  not  exceed  twenty-five  dollars,  on 
summary  conviction  before  two  justices,  to  a  fine  of  one  hun- 
dred dollars  or  to  six  months'  imprisonment  with  or  without 
hard  labour.    55-66  V.,  c.  29,  s.  387. 

Indictment. —  that   T.    V..  -on    the  day   of 

,  without  lawful  authority,  unlawfully  possessed  ^*'r9- 
ceives.  possesses,  keeps,  sells,  or  delivers**)  five  hundred  yards  of 
canvas,  which  said  canvas  was  then  naval  stores  of  and  belonging  to 
His  Majesty,  and  then  bore  a  certain  mark  (''  any  such  mark  as  afpr&' 
said,**),  to  wit,  a  blue  line  in  a  serpentine  form,  then  applied  there- 
on, in  order  to  denote  His  Majesty's  property  in  naval  stores  vo 
maried.  the  said  T.  V.,  then  well  knowing  the  said  canvas  to  hear 
the  said  mark. 

436.  Being  in  Possession  without  Being  Able  to 
Justify. — Every  one,  not  being  in  His  Majesty's  service,  or 
a  dealer  in  marine  stores  or  a  dealer  in  old  metals,  in  whose 
possession  any  public  stores  bearing  any  such  mark  are  found 
who,  when  taken  or  summoned  before  two  justices,  does  not 
satisfy  such  justices  that  he  came  lawfully  by  such  stores,  is 
guilty  of  an  offence  and  liable,  on  summary  conviction,  to  a 
fine  of  twenty-five  dollars. 
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2.  Summoning  Former  Possessors. — If  any  such  person 
satisfies  such  justices  that  he  came  lawfully  by  the  stores  so 
found,  the  justices,  in  their  discretion,  as  the  evidence  given 
or  the  circumstances  of  the  case  require,  may  summon  before 
them  every  person  through  whose  hands  such  stores  appear  to 
have  passed. 

3.  Every  Unlawful  Possessor  Liable. — Every  one  who 
has  had  possession  thereof,  who  does  not  satisfy  such  justices 
that  he  came  lawfully  by  the  same,  is  liable,  on  summary  con- 
viction, of  having  had  possession  thereof,  to  a  fine  of  twenty- 
five  dollars,  and  in  default  of  payment  to  three  months'  im- 
prisonment with  or  without  hard  labour.  55-56  V.,  c.  29, 
s.  388. 

487.  Searching  for  Stores  Near  His  Majesty's  Ves- 
sels, Wharfs  or  Docks. — ^Every  one  who,  without  permis- 
sion in  writing  from  the  Admiralty,  or  from  some  person  au- 
thorized by  the  Admiralty  in  that  behalf,  creeps,  sweeps, 
dredges,  or  otherwise  searches  for  stores  in  the  sea,  or  any 
tidal  or  inland  water,  within  one  hundred  yards  from  any 
vessel  belonging  to  BBs  Majesty*  or  in  His  Majesty's  service, 
or  from  any  mooring  place  or  anchoring  place  appropriated 
to  such  vessels,  or  from  any  mooring  belonging  to  His  Ma- 
jesty, or  from  any  of  His  Majesty's  wharfs  or  docks,  or  victu- 
alling or  steam  factory  yards,  is  guilty  of  an  offence  and 
liable,  on  summary  conviction  before  two  justices,  to  a  fine 
of  twenty-five  dollars,  or  to  three  months'  imprisonment,  with 
or  without  hard  labour.     55-56  V.,  c.  29,  s.  389. 

488.  Every  one  who, — 

(a)  Receiving  Clothing  or  Furniture  from  Soldiers 
OR  Deserters — buys,  exchanges  or  detains,  or  otherwise 
receives  from  any  soldier,  militiaman  or  deserter  any 
arms,  clothing  or  furniture  belonging  to  His  Majesty, 
or  any  such  articles  belonging  to  any  soldier,  militiaman 
or  deserter  as  are  generally  deemed  regimental  neces- 
saries according  to  the  custom  of  the  army;  or, 

(b)  Changing  the  Colour — causes  the  colour  of  such 
clothing  or  articles  to  be  changed;  or, 

(c)  Receiving  Provisions  from  Soldier — exchanges, 
buys  or  receives  from  any  soldier  or  militiaman,  any  pro- 
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visions,  without  leave  in  writing  from  the  oflftcer  com- 
manding the  regiment  or  detachmeQt  to  which  such 
soldier  belongs ; 

Offence — Penalty — is  guilty  of  an  oflPence  punishable  on 
indictment  or  on  summary  conviction,  and  liable  on  convic- 
tion on  indictment  to  five  years'  imprisonment,  and  on  sum- 
mary conviction  before  two  justices  to  a  penalty  not  exceed- 
ing forty  dollars,  and  not  less  than  twenty  dollars  and  costs, 
and,  in  default  of  payment,  to  six  months'  imprisonment  with 
or  without  hard  labour.     55-56  V.,  c.  29,  c.  390. 

439.  Receiving  Necessaries  from  Seamen  or  Marines. 
— Every  one  who  buys,  exchanges,  or  detains,  or  otherwise 
receives  from  any  seaman  or  marine,  upon  any  account  what- 
soever, or  has  in  his  possession  any  arms  or  clothing,  or  any 
articles,  belonging  to  any  seaman,  mariner,  or  deserter,  as  are 
generally  deemed  necessaries  according  to  the  custom  of  the 
navy,  is  guilty  of  an  offence  punishable  on  indictment  or  on 
summary  conviction  and  liable  on  conviction  on  indictment 
to  five  years'  imprisonment,  and  an  summary  conviction  be- 
fore two  justices  to  a  penalty  not  exceeding  one  hundred  and 
twenty  dollars,  and  not  less  than  twenty  dollars  and  costs, 
and  in  default  of  payment  to  six  months'  imprisonment. 
55-56  v.,  c.  29,  s.  391. 

Penalty,  section  1042. 

440.  Receiving  Seamen's  Property  unless  in  Ignor- 
ance OR  ON  Sale  by  Authority. — Every  one  who  detains, 
buys,  exchanges,  takes  on  pawn  or  receives,  from  any  seaman 
or  any  person  acting  for  a  seaman,  any  seaman's  property,  or 
solicits  or  entices  any  seaman,  or  is  employed  by  any  seaman 
to  sell,  exchange  or  pawn  any  seaman's  property,  unless  he 
acts  in  ignorance  of  the  same  being  a  seaman's  property,  or  of 
the  person  with  whom  he  deals  being  or  acting  for  a  seaman, 
or  imless  the  same  is  sold  by  the  order  of  the  Admiralty  or 
commander  in  chief,  is  guilty  of  an  offence  punishable  on  in- 
dictment or  on  summary  conviction  and  liable  on  conviction 
on  indictment  to  five  years'  imprisonment,  and  on  summary 
conviction  for  a  first  offence  to  a  penalty  not  exceeding  one 
hundred  dollars;  and  on  summary'  conviction  for  a  second 
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offence,  to  the  same  penalty,  or  in  the  discretion  of  the  jus- 
tice, six  months'  imprisonment,  with  or  without  hard  labour. 
55-56  v.,  c.  29,  s.  392. 

441.  Not  Justifying  Possession  of  Same.— 'Every  one 
in  whose  possession  any  seaman's  property  is  found  who  does 
not  satisfy  the  justice  before  whom  he  is  taken  or  summoned 
that  he  came  by  such  property  lawfully  is  liable,  on  summary 
conviction,  to  a  fine  of  twenty-five  dollars.  55-56  V.,  c.  29, 
8.  393. 

442.  Cheating  at  Play. — Every  one  is  guilty  of  an  in- 
dictable offence  and  liable  to  three  years'  imprisonment  who, 
with  intent  to  defraud  any  person,  cheats  in  playing  at  any 
game  or  in  holding  the  stakes,  or  in  betting  on  any  event.  55- 
56  v.,  c.  29,  s.  395. 

See  R.  V.  Mo%s,  Dears.  &  B.  104 ;  R.  v.  Hudson,  Bell  C.  C.  263 ; 
R.  V.  Roffier.  2  D.  &  R.  431 ;  R,  v.  Bailey,  4  Cox  C.  C.  392 ;  R.  v. 
0*Connor,  15  Cox  C.  C.  3. 

Indictment, —  that  A.  B.,  on  in  playing  at 

and  with  cards  (any  game)  unlawfully  did,  with  intent  to  defraud 
C.  D.,  and  others,  cheat,  {or  unlatofully  did  hy  fraud  and  cheating 
win  from  the  said  C.  D.  a  sum  of  one  hundred  dollars.) 

448.  Pretending  to  Practise  Witchcraft^  etc. — Every 
one  is  guilty  of  an  indictable  oflEence  and  liable  to  one  yearns 
imprisonment  who  pretends  to  exercise  or  use  any  kind  of 
witchcraft,  sorcery,  enchantment  or  conjuration,  or  under- 
takes to  tell  fortunes,  or  pretends  from  his  skill  or  knowledge 
in  any  occult  or  crafty  science,  to  discover  where  or  in  what 
manner  any  goods  or  chattels  supposed  to  have  been  stolen 
or  lost  may  be  found.     55-56  V.,  c.  29,  s.  396. 

See  R.  V.  MUford,  20  O.  R.  306. 

444.  Conspiracy  to  Defraud. — Every  one  is  guilty  of  an 
indictable  offence  and  liable  to  seven  years'  imprisonment 
who  conspires  with  any  other  person,  by  deceit  or  falsehood  or 
other  fraudulent  means,  to  defraud  the  public  or  any  person, 
ascertained  or  unascertained,  or  to  affect  the  public  market 
price  of  stocks,  shares,  merchandise,  or  anything  else  publicly 
sold,  whether  such  deceit  or  falsehood  or  other  fraudulent 
means  would  or  would  not  amount  to  a  false  pretense  as  here- 
inbefore defined.     55-56  V.,  c.  29,  s.  394. 
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Conspiracy  to  permit  persons  to  travel  free  on  railway  an  of- 
fence: R.  V.  Defries  (1894).  25  O.  R.  645. 

Indictment  lies  for  abortive  conspiracy:  R.  v.  Frau>ley   (IS.)' 
25  O.  R.  431. 

One  conspirator  may  be  indicted  alone  and  convicted  thoagfa  the 
other  is  within  the  jurisdiction  at  the  time:  Ih. 

As  to  what  constitutes  conspiracy:  See  R,  v.  Downie,  13  R.  L. 
429. 

Indictment. —  that  A.  B.  and  C.  D.,  on  un- 

lawfully, fraudulently  and  deceitfully  did  conspire  and  agree  together 
to  defraud  the  public  by  falsely  :  3  Chit.  1139.  1164. 

Robbery  and  Extortion. 

445.  Robbery  Defined.  —  Robbery  is  theft  accompanied 
with  violence  or  threats  of  violence  to  any  person  or  property 
used  to  extort  the  property  stolen,  or  to  prevent  or  overcome 
resistance  to  its  being  stolen.     55-66  V.,  c.  29,  s.  397. 

446.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  imprisonment  for  life  and  to  be  whipped 
who, — 

(a)  Robbery  with  Violence — robs  any  person  and  at 
the  time  of,  or  immediately. before  or  immediately  after, 
such  robbery,  wounds,  beats,  strikes,  or  uses  any  per- 
sonal violence  to,  such  person;  or, 

(6)  Joint  Robbery — being  together  with  any  other  per- 
son or  persons  robs,  or  assaults  with  intent  to  rob,  any 
person;  or, 

(c)  Robbery  while  Armed — ^being  armed  with  an  offen- 
sive weapon  or  instrument  robs,  or  assaults  with  intent 
to  rob,  any  person.     55-56  V.,  c.  29,  s.  398. 

1.  Indictment  for  a  rohhery  ly  a  person  armed  that 
J.  8..  on  at  being  then  armed  with  a  certain 
offensive  weapon  and  instmment,  to  wit.  a  bludgeon,  in  and  upon 
one  D.  unlawfully  did  make  an  assault,  and  him  the  said  D.  in  bodily 
fear  and  danger  of  his  life  then  unlawfully  did  put,  and  a  sum  of 
money,  to  wit.  the  sum  of  ten  dollars,  of  the  moneys  of  the  said  D.. 
then  unlawfully  and  violently  did  steal 

2.  Indictment  for  an  assault  hy  a  person  armed  with  intent  to 
commit  rohhery  that  J.  S.  on  at  being 
then  armed  with  a  certain  offensive  weaj/on  and  instrument,  called  a 
bludgeon,  in  and  upon  one  D  .unlawfully  did  make  an  assault,  with 
intent  the  moneys,  goods  and  chattels  of  the  said  D.  from  the  person 
and  against  the  will  of  him  the  said  D.,  then  unlawfully  and  violently 
to  steal 

3.  Indictment  for  rohhery  hy  two  or  more  persons  in  company 

that  A.  B.  and  D.  H.  together,  in  and  upon  one  J.  N. 
unlawfully  did  make  an  assault,  and  him  the  said  J.   N.  in  bodily 
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fear  and  danger  of  his  life  then  and  there  together  unlawfully  did  put, 
and  t^e  moneys  of  the  said  J.  N.  to  the  amount  of  from 

the  i>er8on  and  against  the  will  of  the  said  J.  M.  then  unlawfully  and 
violently  together  did  steal.  {If  only  one  of  them  he  apprehended 
it  wiU  charge  him  ty  name  together  with  a  certain  other  person^  or 

4.  Indictment  for,  together  toith  one  or  more  person  or  persons, 
assaulting  toith  intent  to  roh. — Can  be  drawn  on  forms  2  and  3. 

5.  Bohhery  accompanied  by  wounding,  etc. —  that  J.  N. 
at  on  ,  in  and  upon  one  A.  M.  unlawfully  did 
make  an  assault,  and  him  the  said  A.  M.  in  bodily  fear  and  danger  of 
his  life  then  unlawfully  did  put,  and  the  moneys  of  the  said  A.  M. 
to  the  amount  of  ten  dollars  and  one  gold  watch,  of  the  goods  and 
chattels  of  the  said  A.  M.  from  the  person  and  against  the  will  of 
the  said  A.  M.  then  unlawfully  and  violently  did  steal,  and  that  the 
said  J.  N.  immediately  before  he  so  robbed  the  said  A.  M.  as  afore- 
said, the  said  A.  M.  did  unlawfully  wound. 

(/*  will  he  immaterial,  in  any  of  these  indictments,  if  the  place  where 
the  robbery  was  committed  be  stated  incorrectly. y 

The  observations,  ante,  applicable  to  robbery  generally,  apply  to 
these  offences. 

Under  indictment  No.  1  the  defendant  may  be  convicted  of  the 
robbery  only,  or  of  an  assault  with  intent  to  rob.  The  same,  under 
indictments  numbers  3  and  5.  And  wherever  a  robbery  with  aggra- 
vating circumstances,  that  is  to  say,  either  by  a  person  armed,  or  by 
several  persons  together,  or  accompanied  with  wounding,  is  charged 
in  the  indictment,  the  jurv  may  convict  of  an  assault  with  intent  to 
rob,  attended  with  the  like  aggravation,  the  assault  following  the 
nature  of  the  robbery :  R.  v.  MitoheU,  2  Den.  468,  and  remarks  upon 
it.  in  Dears.  19. 

447.  Penalty  for  Robbery. — Every  one  who  commits 
robbery  is  guilty  of  an  indictable  offence  and  liable  to  four- 
teen years'  imprisonment.     55-56  V.,  c.  29,  s.  399. 

The  words  "together"  is  not  essential  in  an  indictment  for  rob- 
bery against  two  ptersons  to  show  that  the  offence  was  a  joint  on«s : 
R.  V.  Provost,  M.  L.  R.  1  Q.  B.  477. 

Indictment  for  robbery, —  in   and  upon  ope  J.   N. 

unlawfully  did  make  an  assault,  and  him,  the  said  J.  N..  in  bodily 
fear  and  danger  of  his  life  then  did  put.  and  the  moneys  of:  the  said 
J.  N.,  to  the  amount  of  ten  dollars,  from  the  person  and  against  the 
wiU  of  the  said  J.  N.  then  unlawfully  and  violently  did  steal. 

448.  Assault  with  Intent  to  Bob. — Every  one  who  as- 
saults any  person  with  intent  to  rob  him  is  guilty  of  an  in- 
dictable offence  and  liable  to  three  years'  imprisonment.  55- 
56  v.,  c.  29,  B.  400. 

See  R.  v.  Huxley,  Car.  2  M.  596 :  R.  v.  0\A  e»/.  11  R.  L.  334. 

Indictment. —  in  and  upon  one  C.  D.,  unlawfully  did 

make  an  assault  with  intent  the  moneys,  goods  and  chattels  of  the 
said  C.  D.,  from  the  person  and  against  the  will  of  the  said  C.  D. 
unlaw^fully  and  violently  to  steal. 

449.  Stopping  the  Mail  with  Intent  to  Bob.— 'Every 
one  is  guilty  of  an  indictable  offence  and  liable  to  imprison- 
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ment  for  life,  or  for  any  term  not  less  than  five  years,  who 
stops  a  mail  with  intent  to  rob  or  search  the  same.  55-56 
v.,  c.  29,  s.  401. 

Indictment. —  a  certain  mail  for  the  conveyance  of  post 

letters,  unlawfully  did  stop  wilth  intent  to  rob  the  same. 

460.  Compelling  Execution  of  Document  by  Force 
WITH  Intent  to  Defraud. — Every  one  is  guilty  of  an  indict- 
able offence  and  liable  to  imprisonment  for  life  who,  with  in- 
tent to  defraud  or  injure,  by  unlawful  violence  to,  or  re- 
straint of  the  person  of  another,  or  by  the  threat  that  either 
the  offender  or  any  other  person  will  employ  such  violence  or 
restraint,  unlawfully  compels  any  person  to  execute,  make, 
accept,  endorse,  alter  or  destroy  the  whole  or  any  part  of  any 
valuable  security,  or  to  write,  impress  or  aflBx  any  name  or 
seal  upon  any  paper  or  parchment,  in  order  that  it  may  be 
afterwards  made  or  converted  into  or  used  or  dealt  with  as  a 
valuable  security.     55-56  V.,  c.  29,  s.  402. 

See  R,  V.  John  (1875)  13  Cox  C.  G.  100. 

461.  Letters  Demanding  Property  with  Menaces. — 
Every  one  is  guilty  of  an  indictable  offence  and  liable  to  four- 
teen years*  imprisonment  who  sends,  delivers  or  utters,  or 
directly  or  indirectly  causes  to  be  received,  knowing  the  con- 
tents thereof,  any  letter  or  writing  demanding  of  any  person 
with  menaces,  and  without  any  reasonable  or  probable  cause, 
any  property,  chattel,  money,  valuable  security  or  other  valu- 
able thing.     55-56  V.,  c.  29,  s.  403. 

Delivering:  letter  demanding  with  menaces — ^Trial — Misdirection  : 
R,  V.  Collins.  33  N.  B.  R  429. 

Sending  threatening  letter — Admission  of  evidence  —  Comparison 
of  handwriting:  R.  v.  Diwon,  29  N.  S.  R.  462. 

"  Without  reasonable   or   probable   cause  *'   apply   to   the   money 
demanded,  and  not  to  the  accusation  threatened  to  be  made:  R.  v. 
Mason,  24  U.  C.  C.  P.  58. 

Indictment  for  sending  a  letter,  demanding  money  toith  menaces. 
that  J.  S..  on  unlawfully  did  send  to  one 

J.  N.  a  certain  letter,  directed  to  the  said  J.  N.  by  the  name  and  de- 
scription of  Mr.  J.  N..  of  demanding  money  from  the  said 
J.  N.  with  menaces,  and  without  reasonable  or  probable  cause,  be 
the  said  J.  S.  then  well  knowing  the  contents  of  the  said  letter:  and 
which  said  letter  is  as  follows,  that  is  to  say.  {here  set  out  the  letter 
verbatim).  And  the  jurors  aforesaid,  do  further  present,  that  the 
said  J.  S.  on  the  day  and  in  the  year  aforesaid,  unlawfully  did  utter 
a  certain  writing  demanding  money  from  the  said  J.  N.,  with  menaces 
and  without  any  reasonable  or  probable  cause,  he  the  said  J.  S.  thea 
well  knowing  the  contents  of  the  said  writing  and  which  said  writ- 
ing is  as  follows,  that  is  to  say  {here  set  out  the  writing  verbatim}. 
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462.  Demanding  with  Intent  to  Steal. — Every  one  is 
gTiilty  of  an  indictable  offence  and  liable  to  two  years'  impris- 
onment who,  with  menaces,  demands  from  any  person,  either 
for  himself  or  for  any  other  person,  anything  capable  of  be- 
ing stolen  with  intent  to  steal  it.     55-56  V.,  c.  29,  s.  404. 

Collection  of  debt — Intent — ^Threat  of  imprisonment — Procuring 
goods — Debtor  and  creditor :  R.  v.  Lyon,  29  O.  R.  497 ;  T<ilon  v. 
Pich^.  9  L.  N.  380. 

WordH  "  without  reasonable  or  probable  cause "  apply  only  to 
demand:  R.  v.  Mason,  24  C.  P.  58. 

What  necessary  to  constitute  offence :  R.  v.  Tranchant.  9  L.  N. 
333 ;  Talon  v.  Piche,  9  L.  N.  380. 

Menace  need  not  be  of  character  to  excite  alarm  to  be  within 
this  section :  R.  v.  Oihhons.  12  Man.  L.  R.  154. 

Indictment. —  unlawfully  with  menaces  did  demand 

of  A.  B.  the  money  of  him  the  said  A.  B.  with  intent  the  said  money 
from  the  said  A.  B.  unlawfully  to  steal. 

463.  Penalty — Intent  to  Extort. — Every  one  is  guilty 
of  an  indictable  offence  and  liable  to  fourteen  years'  impris- 
onment who,  with  intent  to  extort  or  gain  anything  from  any 
person, — 

(a)  Accusation  of  Crime — accuses  or  threatens  to  ac- 
cuse either  that  person  or  any  other  person,  whether  the 
person  accused  or  threatened  with  accusation  is  guilty 
or  not,  of 

(i)  any  offence  punishable  by  law  with  death  or  impris- 
onment for  seven  years  or  more, 

(ii)  any  assault  with  intent  to  commit  rape,  or  any 
attempt  or  endeavour  to  commit  a  rape,  or  any  inde- 
cent assault, 

(iii)  carnally  knowing  or  attempting  to  know  any  child 
so  as  to  be  punishable  under  this  Act, 

(iv)  any  infamous  offence,  that  is  to  say.  buggery,  an 
attempt  or  assault  with  intent  to  commit  buggery,  or 
any  unnatural  practice,  or  incest, 

(v)  counselling  or  procuring  any  person  to  commit  any 
such  infamous  offence;  or, 

(b)  Threats — threatens  that  any  person  shall  be  so  ac- 
cused by  any  other  person ;  or, 

(c)  Threatening  Document — causes  any  person  to  re- 
ceive a  document  containing  such  accusation  or  threat, 
knowing  the  contents  thereof; 
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434.  Oblitehatinq  Marks  from  Public  Stores. — Every 
one  is  guilty  of  an  indictable  oflfence  and  liable  to  two  years' 
imprisonment,  who,  with  intent  to  conceal  His  Majesty^s  pro- 
perty in  any  public  stores,  takes  out,  destroys  or  obliterates, 
wholly  or  in  part,  any  of  the  said  marks.  55-56  V.,  c.  29, 
8.  386. 

Indictment. —  The  jurors  for  our  Lord  the  King  pre- 

sent that  J.  S..  on  the  first  day  of  Jane,  in  the  year  of  our  Lord 
,  unlawfully,  with  intent  to  conceal  His  Majesty's  property 
in  the  stores  hereinafter  mentioned,  took  out  ( **  takes  out,  destroyi, 
or  obliterates,  i€hoUy  or  in  part")  from  100  yards  of  canvas,  which 
said  canvas  was  then  stores  of  and  belonging  to  His  Majesty,  and 
under  the  care,  superintendence  and  control  of  the  (as  the  case  fnay 
be),  a  certain  mark,  to  wit,  a  blue  line  in  a  serpentine  form,  which 
said  mark  wa^  then  applied  on  the  said  canvas  in  order  to  denote 
His  said  Majesty's  property  therein. 

485.  Unlawful  Possession,  Sale^  etc.,  of  Public 
Stores. — Every  one  who,  without  lawful  authority  the  proof 
of  which  lies  on  him,  receives,  possesses,  keeps,  sells  or  de- 
livers any  public  stores  bearing  any  such  mark  as  aforesaid, 
knowing  them  to  bear  such  mark,  is  guilty  of  an  offence  pun- 
ishable on  indictment  or  on  summary  conviction,  and  liable, 
on  conviction  on  indictment,  to  one  year's  imprisonment,  and, 
if  the  value  thereof  does  not  exceed  twenty-five  dollars,  on 
summary  conviction  before  two  justices,  to  a  fine  of  one  hun- 
dred dollars  or  to  six  months*  imprisonment  with  or  without 
hard  labour.    55-56  V.,  c.  29,  s.  387. 

Indictment. —  that   T.    V.,  -on   the  day   of 

,  without  lawful  authority,  unlawfully  possessed  f**  re- 
ceives, possesses,  keeps,  sells,  or  delivers  ^^)  five  hundred  yards  of 
canvas,  which  said  canvas  was  then  naval  stores  of  and  belonging  to 
His  Majesty,  and  then  bore  a  certain  mark  ("  any  such  mark  as  afpre- 
said**)t  to  wit.  a  blue  line  in  a  serpentine  form,  then  applied  there- 
on, in  order  to  denote  His  Majesty's  property  in  naval  stores  so 
marked,  the  said  T.  V.,  then  well  knowing  the  said  canvas  to  hear 
the  said  mark. 

436.  Being  in  Possession  without  Being  Able  to 
Justify. — Every  one,  not  being  in  His  Majesty^s  service,  or 
a  dealer  in  marine  stores  or  a  dealer  in  old  metals,  in  whose 
possession  any  public  stores  bearing  any  such  mark  are  found 
who,  when  taken  or  summoned  before  two  justices,  does  not 
satisfy  such  justices  that  he  came  lawfully  by  such  stores,  is 
guilty  of  an  offence  and  liable,  on  summary  conviction,  to  a 
fine  of  twenty-five  dollars. 
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2.  Summoning  Former  Possessors. — If  any  such  person 
satisfies  such  justices  that  he  came  lawfully  by  the  stores  so 
found,  the  justices,  in  their  discretion,  as  the  evidence  given 
or  the  circumstances  of  the  case  require,  may  summon  before 
them  every  person  through  whose  hands  such  stores  appear  to 
have  passed. 

3.  Every  Unlawful  Possessor  Liable. — Every  one  who 
has  had  possession  thereof,  who  does  not  satisfy  such  justices 
that  he  came  lawfully  by  the  same,  is  liable,  on  summary  con- 
viction, of  having  had  possession  thereof,  to  a  fine  of  tweniy- 
five  dollars,  and  in  default  of  payment  to  three  months'  im- 
prisonment with  or  without  hard  labour.  55-56  V.,  c.  29, 
s.  388. 

437.  Searching  for  Stores  Near  His  Majesty's  Ves- 
sels^ Wharfs  or  Docks. — ^Every  one  who,  without  permis- 
sion in  writing  from  the  Admiralty,  or  from  some  person  au- 
thorized by  the  Admiralty  in  that  behalf,  creeps,  sweeps, 
dredges,  or  otherwise  searches  for  stores  in  the  sea,  or  any 
tidal  or  inland  water,  within  one  hundred  yards  from  any 
vessel  belonging  to  His  Majesty*  or  in  His  Majesty's  service, 
or  from  any  mooring  place  or  anchoring  place  appropriated 
to  such  vessels,  or  from  any  mooring  belonging  to  His  Ma- 
jesty, or  from  any  of  His  Majesty's  wharfs  or  docks,  or  victu- 
alling or  steam  factory  yards,  is  guilty  of  an  offence  and 
liable,  on  summary  conviction  before  two  justices,  to  a  fine 
of  twenty-five  dollars,  or  to  three  months'  imprisonment,  with 
or  without  hard  labour.     55-56  V.,  c.  29,  s.  389. 

488.  Every  one  who, — 

(a)  Receiving  Clothing  or  Furniture  from  Soldiers 
OR  Deserters — buys,  exchanges  or  detains,  or  otherwise 
receives  from  any  soldier,  militiaman  or  deserter  any 
arms,  clothing  or  furniture  belonging  to  His  Majesty. 
or  any  such  articles  belonging  to  any  soldier,  militiaman 
or  deserter  as  are  generally  deemed  regimental  neces- 
saries according  to  the  custom  of  the  army;  or, 

(6)  Changing  the  Colour — causes  the  colour  of  such 
clothing  or  articles  to  be  changed;  or, 

(c)  Receiving  Provisions  from  Soldier — exchanges, 
buys  or  receives  from  any  soldier  or  militiaman,  any  pro- 
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visions,  without  leave  in  writing  from  the  oflfcer  com- 
manding the  regiment  or  detachmeQt  to  which  such 
soldier  belongs; 

Offence — Penalty — is  guilty  of  an  offence  punishable  on 
indictment  or  on  summary  conviction,  and  liable  on  convic- 
tion on  indictment  to  five  years'  imprisonment,  and  on  sum- 
mary conviction  before  two  justices  to  a  penalty  not  exceed- 
ing fort}'  dollars,  and  not  less  than  twenty  dollars  and  costs, 
and,  in  default  of  payment,  to  six  months'  imprisonment  with 
or  without  hard  labour.     55-56  V.,  c.  29,  c.  390. 

439.  Receiving  Necessaries  from  Seamen  or  Marines. 
— Every  one  who  buys,  exchanges,  or  detains,  or  otherwise 
receives  from  any  seaman  or  marine,  upon  any  account  what- 
soever, or  has  in  his  possession  any  arms  or  clothing,  or  any 
articles,  belonging  to  any  seaman,  mariner,  or  deserter,  as  are 
generally  deemed  necessaries  according  to  the  custom  of  the 
navy,  is  guilty  of  an  offence  punishable  on  indictment  or  on 
summary  conviction  and  liable  on  conviction  on  indictment 
to  five  years'  imprisonment,  and  an  summary  conviction  be- 
fore two  justices  to  a  penalty  not  exceeding  one  hundred  and 
twenty  dollars,  and  not  less  than  twenty  dollars  and  costs, 
and  in  default  of  payment  to  six  months'  imprisonment 
55-56  v.,  c.  29,  s.  391. 

Penalty,  section  1042. 

440.  Receiving  Seamen's  Property  unless  in  Ignor- 
ance OR  ON  Sale  by  Authority. — Every  one  who  detains, 
buys,  exchanges,  takes  on  pawn  or  receives,  from  any  seaman 
or  any  person  acting  for  a  seaman,  any  seaman's  property,  or 
solicits  or  entices  any  seaman,  or  is  employed  by  any  seaman 
to  sell,  exchange  or  pawn  any  seaman's  property,  unless  he 
acts  in  ignorance  of  the  same  being  a  seaman's  property,  or  of 
the  person  with  whom  he  deals  being  or  acting  for  a  seaman, 
or  unless  the  same  is  sold  by  the  order  of  the  Admiralty  or 
commander  in  chief,  is  guilty  of  an  offence  punishable  on  in- 
dictment or  on  summary  conviction  and  liable  on  conviction 
on  indictment  to  five  years'  imprisonment,  and  on  summary 
conviction  for  a  first  offence  to  a  penalty  not  exceeding  one 
hundred  dollars;  and  on  summary  conviction  for  a  second 
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offence,  to  the  same  penalty,  or  in  the  discretion  of  the  jus- 
tice, six  months^  imprisonment,  with  or  without  hard  labour. 
55-56  v.,  c.  29,  s.  392. 

441.  Not  Justifying  Possession  of  Same. — 'Every  one 
in  whose  possession  any  seaman^s  property  is  found  who  does 
not  satisfy  the  justice  before  whom  he  is  taken  or  summoned 
that  he  came  by  such  property  lawfully  is  liable,  on  summary 
conviction,  to  a  fine  of  twenty-five  dollars.  55-56  V.,  c.  29, 
8.  393. 

442.  Cheating  at  Play. — Every  one  is  guilty  of  an  in- 
dictable offence  and  liable  to  three  years'  imprisonment  who, 
with  intent  to  defraud  any  person,  cheats  in  playing  at  any 
game  or  in  holding  the  stakes,  or  in  betting  on  any  event.  55- 
56  v.,  c  29,  8.  395. 

See  R,  V.  Mo%9,  Dears.  &  B.  104 ;  R,  v.  Hudson,  Bell  C.  C.  263 ; 
R.  V.  Rogier,  2  D.  &  R.  431 ;  R,  v.  Bailey,  4  Cox  C.  C.  392 ;  R.  v. 
0*Connor,  15  Cox  C.  C.  3. 

Indictment. —  that  A.  B.,  on  in  playing  at 

and  with  cards  {any  game)  unlawfully  did,  with  intent  to  defraud 
C.  D.,  and  others,  cheat,  (or  unlatofully  did  by  fraud  and  cheating 
win  from  the  said  C.  D.  a  sum  of  one  hundred  dollars.) 

443.  Pretending  to  Practise  Witchcraft,  etc. — Every 
one  is  guilty  of  an  indictable  offence  and  liable  to  one  yearns 
imprisonment  who  pretends  to  exercise  or  use  any  kind  of 
witchcraft,  sorcery,  enchantment  or  conjuration,  or  under- 
takes to  tell  fortunes,  or  pretends  from  his  skill  or  knowledge 
in  any  occult  or  crafty  science,  to  discover  where  or  in  what 
maimer  any  goods  or  chattels  supposed  to  have  been  stolen 
or  lost  may  be  found.     55-5G  V.,  c.  29,  s.  396. 

See  R.  V.  Milford.  20  O.  R.  306. 

444.  Conspiracy  to  Defraud. — Every  one  is  guilty  of  an 
indictable  offence  and  liable  to  seven  years'  imprisonment 
who  conspires  with  any  other  person,  by  deceit  or  falsehood  or 
other  fraudulent  means,  to  defraud  the  public  or  any  person, 
ascertained  or  unascertained,  or  to  affect  the  public  market 
price  of  stocks,  shares,  merchandise,  or  anything  else  publicly 
sold,  whether  such  deceit  or  falsehood  or  other  fraudulent 
means  would  or  would  not  amount  to  a  false  pretense  as  here- 
inbefore defined.     55-56  V.,  c.  29,  s.  394. 
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visions,  without  leave  in  writing  from  the  ofl&cer  com- 
manding the  regiment  or  detachmeQt  to  which  such 
soldier  belongs; 

Offence — Penalty — is  guilty  of  an  oflPence  punishable  on 
indictment  or  on  summary  conviction,  and  liable  on  convic- 
tion on  indictment  to  five  years'  imprisonment,  and  on  sum- 
mary conviction  before  two  justices  to  a  penalty  not  exceed- 
ing forty  dollars,  and  not  less  than  twenty  dollars  and  costs, 
and,  in  default  of  payment,  to  six  months'  imprisonment  with 
or  without  hard  labour.     55-56  V.,  c.  29,  c.  390. 

439.  Receiving  Necessaries  from  Seamen  or  Marines. 
— Every  one  who  buys,  exchanges,  or  detains,  or  otherwise 
receives  from  any  seaman  or  marine,  upon  any  account  what- 
soever, or  ha^  in  his  possession  any  arms  or  clothing,  or  any 
articles,  belonging  to  any  seaman,  mariner,  or  deserter,  as  are 
generally  deemed  necessaries  according  to  the  custom  of  the 
navy,  is  guilty  of  an  offence  punishable  on  indictment  or  on 
summary  conviction  and  liable  on  conviction  on  indictment 
to  five  years'  imprisonment,  and  an  summary  conviction  be- 
fore two  justices  to  a  penalty  not  exceeding  one  hundred  and 
twenty  dollars,  and  not  less  than  twenty  dollars  and  costs, 
and  in  default  of  payment  to  six  months'  imprisonment. 
55-56  v.,  c.  29,  s.  391. 

Penalty,  section  1042. 

440.  Receiving  Seamen's  Property  unless  in  Ignor- 
ance OR  ON  Sale  by  Authority. — Every  one  who  detains, 
buys,  exchanges,  takes  on  pawn  or  receives,  from  any  seaman 
or  any  person  acting  for  a  seaman,  any  seaman's  property,  or 
solicits  or  entices  any  seaman,  or  is  employed  by  any  seaman 
to  sell,  exchange  or  pawn  any  seaman's  property,  unless  he 
acts  in  ignorance  of  the  same  being  a  seaman's  property,  or  of 
the  person  with  whom  he  deals  being  or  acting  for  a  seaman, 
or  unless  the  same  is  sold  by  the  order  of  the  Admiralty  or 
commander  in  chief,  is  guilty  of  an  offence  punishable  on  in- 
dictment or  on  summary  conviction  and  liable  on  conviction 
on  indictment  to  five  years'  imprisonment,  and  on  summary 
conviction  for  a  first  offence  to  a  penalty  not  exceeding  one 
hundred  dollars;  and  on  summary  conviction  for  a  second 
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offence,  to  the  sanie  penalty,  or  in  the  discretion  of  the  jus- 
tice, six  months^  imprisonment,  with  or  without  hard  labour. 
55-56  v.,  c.  29,  s.  392. 

441.  Not  Justifying  Possession  of  Same. — 'Every  one 
in  whose  possession  any  seaman's  property  is  found  who  does 
not  satisfy  the  justice  before  whom  he  is  taken  or  summoned 
that  he  came  by  such  property  lawfully  is  liable,  on  summary 
conviction,  to  a  fine  of  twenty-five  dollars.  55-56  V.,  c.  29, 
8.  393. 

442.  Cheating  at  Play. — Every  one  is  guilty  of  an  in- 
dictable offence  and  liable  to  three  years'  imprisonment  who, 
with  intent  to  defraud  any  person,  cheats  in  playing  at  any 
game  or  in  holding  the  stakes,  or  in  betting  on  any  event.  55- 
56  v.,  c  29,  8.  395. 

See  R.  V.  Moss,  Dears.  &  B.  104 ;  R,  v.  Hudson,  BeU  C.  C.  263 ; 
R.  V.  Rogier.  2  D.  &  R.  431;  R.  v.  Bailey,  4  Cox  C.  C.  392;  R.  v. 
O'Connor,  15  Cox  C.  C.  3. 

Indictment, —  that  A.  B.,  on  in  p/laying  at 

and  with  cards  {any  game)  unlawfully  did,  with  intent  to  defraud 
C.  D.,  and  others,  cheat,  {or  unlawfully  did  hy  fraud  and  cheating 
tcin  from  the  said  C.  D.  a  sum  of  one  hundred  dollars,) 

443.  Pretending  to  Practise  Witchcraft,  etc. — Every 
one  is  guilty  of  an  indictable  oflEence  and  liable  to  one  yearns 
imprisonment  who  pretends  to  exercise  or  use  any  kind  of 
witchcraft,  sorcery,  enchantment  or  conjuration,  or  under- 
takes to  tell  fortunes,  or  pretends  from  his  skill  or  knowledge 
in  any  occult  or  crafty  science,  to  discover  where  or  in  what 
manner  any  goods  or  chattels  supposed  to  have  been  stolen 
or  lost  may  be  found.     55-56  V.,  c.  29,  s.  396. 

See  R,  v.  Milford,  20  O.  R.  306. 

444.  Conspiracy  to  Defraud. — Every  one  is  guilty  of  an 
indictable  offence  and  liable  to  seven  years*  imprisonment 
who  conspires  with  any  other  person,  by  deceit  or  falsehood  or 
other  fraudulent  means,  to  defraud  the  public  or  any  person, 
ascertained  or  unascertained,  or  to  affect  the  public  market 
price  of  stocks,  shares,  merchandise,  or  anything  else  publicly 
sold,  whether  such  deceit  or  falsehood  or  other  fraudulent 
means  would  or  would  not  amount  to  a  false  pretense  as  here- 
inbefore defined.     55-56  V.,  c.  29,  s.  394. 
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467.  Uttering  Fouged  Documents. — Every  one  is  guilty 
of  an  indictable  offence  who,  knowing  a  document  to  be 
forgeil,  uses,  deals  with,  or  acts  upon  it,  or  attempts  to  use, 
deal  with,  or  act  upon  it,  or  causes  or  attempts  to  cause  any 
person  to  use,  deal  with  or  act  upon  it,  as  if  it  were  genuine, 
and  is  liable  to  the  same  punishment  as  if  be  had  forged  the 
document. 

2.  WiiEREVKU  Fouged. — It  is  immaterial  where  the  docu- 
ment was  forged.     55-56  V.,  c.  29^  s.  424. 

Notes  drawn  by  boys  in  play — ^Attempt  to  destroy — Finding  by 
prisoner:  R,  v.  Dunlop,  15  U.  C.  R.  118. 

Knowledge  of  accused  that  instrument  was  forged  is  essential, 
and  must  be  stated  in  indictment — Not  necessary  to  r^ve  intent 
to  defraud  any  particular  person:  R.  v.  Weir,  Q.  R.  9  Q.  B.  253; 
In  re  Dehaum,  4  L.  N.  323. 

It  is  not  necessary  to  allege  that  the  indorsement  in  question 
had  been  declared  false  by  any  comptetent  authority,  etc,  nor  that 
it  was  obtained  with  intent  to  convert  the  note  or  paper-writing  into 
money:  R.  v.  Boucher,  10  R.   L.  183,  1880. 

In  an  indictment  for  forging  a  receipt  it  must  be  alleged  that 
such  receipt  was  either  for  goods  or  money :  R,  v.  McCorkell,  8  f ..  C. 
J.  283. 

Prisoner  was  indicted  for  forging  an  order  for  the  delivery  of 
goods.  The  only  witnesses  examined  were  the  person  whose  name 
was  forged,  and  the  person  to  whom  the  order  was  addressed,  and 
who  delivered  the  goods  thereon :  and  there  was  no  corroborative  testi- 
mony :  R,  V.  OileJt,  6  V.  C.  (\  P.  84. 

Indictment. —  that   A.    B.   on  unlawfully 

did  forge,  knowing  it  to  be  false,  a  certain  {here  name  th€ 

document)  which  said  forged  document  is  as  follows  that  is  to  say 
{here  set  out  the  document  verbatim)  with  intent  there- 
by to  defraud,  and  with  intent  that  the  said  document  should  be  used 
is  genuine  {or  acted  upon  as  genuine)  to  the  prejudice  of 
{name,  as  the  case  mau  he)  or  of  any  one  who  would  accept,  take, 
or  deal  with  the  said  forged  document. 

And  the  jurors  aforesaid  do  further  rvresent.  that  the  said  J.  S. 
afterwards,  to  wit,  on  the  day  and  year  aforesaid,  unlawfully  and 
knowingly  did  forge  a  certain  other  {state  the  instrument  forged  hp 
any  name  or  designation  by  tohich  it  is  usually  known),  with  intent 
thereby  then  to  defraud ;  and  that  the  said  document  should  be  used 
as  genuine  {or  acted  upon  as  genuine)  to  the  prejudice  of  any  one 
who  thereafter  would  accept,  take  or  deal  with  or  come  by  the  said 
forged  document. 

And  the  jurors  aforesaid  do  further  present,  that  the  said  J.  S. 
afterwards,  to  wit.  on  the  day  and  year  aforesaid,  unlawfulh  .1  • 
utter,  offer,  dispose  of,  and  put  off.  as  if  it  were  genuine  {use,  d^ai 
uHth,  or  attem]it  to  use,  etc,  s.  467),  a  certain  forged  document, 
which  said  forged  document  is  as  follows,  that  is  to  say  {here  set  out 
the  instrument  verbatim),  with  intent  thereby  then  to  defraud,  he. 
the  said  J.  S.,  at  the  time  he  so  uttered,  offered,  disposed  of,  and  put 
off  the  said  last-mentioned  forged  document  as  aforesaid,  well  know- 
ing the  same  to  be  forged. 

468.  Forgery. — Every  one  who  commits  forgery  of, — 
(a)  Public  Seal — any  document  having  impressed  there- 
on or  affixed  thereto  any  public  seal  of  the  United  King- 
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dom  or  any  part  thereof,  or  of  Canada  or  any  part  there- 
of, or  of  any  dominion,  possession  or  colony  of  His  Ma- 
jesty; or, 

(b)  Signature  of  Governor — any  document  bearing  the 
signature  of  the  Governor-General,  or  of  any  administra- 
tor, or  of  any  deputy  of  the  Governor,  or  of  any  lieuten- 
ant-governor or  any  one  at  any  time  administering  the 
government  of  any  province  of  Canada;  or, 

(c)  Documentary  Title — any  document  containing  evi- 
dence of,  or  forming  the  title  or  any  part  of  the  title  to, 
any  land  or  hereditament,  or  to  any  interest  in  or  to  any 
charge  upon  any  land  or  hereditament,  or  evidence  of 
the  creation,  transfer  or  extinction  of  any  such  interest 
or  charge ;  or, 

{d)  Entry  in  Register^ — ^any  entry  in  any  register  or 
book,  or  any  memorial  or  other  document  made,  issued, 
kept  or  lodged  under  any  Act  for  or  relating  to  the  re- 
gistering of  deeds  or  other  instruments  respecting  or 
concerning  the  title  to  or  any  claim  upon  any  land  or  the 
recording  or  declaring  of  titles  to  land ;  or, 

{e)  Registration  Document — any  document  required 
for  the  purpose  of  procuring  the  registering  of  any  such, 
deed  or  instrument  or  the  recording  or  declaring  of  any 
such  title;  or, 

if)  Document  Evidence  of  Registration — any  docu- 
ment which  is  made,  under  any  Act,  evidence  of  the  re- 
gistering or  recording  or  declaring  of  any  such  deed,  in- 
strument or  title;  or, 

(g)  Affecting  the  Title — any  document  which  is  made 
by  any  Act,  evidence  affecting  the  title  to  land ;  or, 

{h)  Notarial  Act — any  notarial  act  or  document  or  au- 
thenticated copy  or  any  proc^s-verbal  of  a  surveyor  or 
authenticated  copy  thereof ;  or, 

(i)  Register  of  Births,  Deaths,  etc, — ^^any  register  of 
births,  baptisms,  marriages,  deaths  or  burials  authorized 
or  required  by  law  to  be  kept,  or  any  certified  copy  of 
any  entry  in  or  extract  from  any  such  register;  or, 

(;)  Copy  of  Register — any  copy  of  any  such  register  re- 
quired by  law  to  be  transmitted  by  or  to  any  registrar  or 
other  officer;  or. 
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(A:)  Will  or  Probate — any  will,  codicil  or  other  testa- 
mentary document,  either  of  a  dead  or  living  person,  or 
any  probate  or  letters  of  administration,  whether  with 
or  without  the  will  annexed;  or, 

(/)  Transfer  of  Government  Stock — any  transfer  or 
assignment  of  any  share  or  interest  in  any  stock,  annuity 
or  public  fund  of  the  United  Kingdom  or  any  part  there- 
of, or  of  Canada  or  any  part  thereof,  or  of  any  dominion, 
possession  or  colony  of  His  Majesty,  or  of  any  foreign 
state  or  country,  or  receipt  or  certificate  for  interest  ac- 
cruing thereon;  or, 

(m)  Transfer  of  Company  Stock — any  transfer  or  as- 
signment of  any  share  or  interest  in  the  debt  of  any  pub- 
lic body,  company  or  society,  British,  Canadian  or  for- 
eign, or  of  any  share  or  interest  in  the  capital  stock  of 
any  such  company  or  society,  or  receipt  or  certificate  for 
interest  accruing  tliereon;  or, 

(ft)  Transfer  of  Grant  as  Scrip — any  transfer  or  as- 
signment of  any  share  or  interest  in  any  claim  to  a  grant 
of  land  from  the  Crown,  or  to  any  scrip  or  other  payment 
or  allowance  in  lieu  of  any  such  grant  of  land ;  or, 

(o)  Power  of  Attorney — any  power  of  attorney  or  other 
authority  to  transfer  any  interest  or  share  hereinbefore 
mentioned,  or  to  receive  any  dividend  or  money  payable 
in  respect  of  any  such  share  or  interest;  or, 

(p)  Entry  Evidence  of  Stock — any  entry  in  any  book 
or  register,  or  any  certificate,  coupon,  share,  warrant  or 
other  document  which  by  any  law  or  any  recognized 
practice  is  evidence  of  the  title  of  any  person  to  any  such 
stock,  interest  or  share,  or  to  any  dividend  or  interest 
payable  in  respect  thereof;  or, 

(q)  Exchequer  Bill — any  exchequer  bill  or  endorsement 
thereof  or  receipt  or  certificate  for  interest  accruing 
thereon;  or, 

(r)  Bank  Note — any  bank  note  or  bill  of  exchange,  pro- 
missory note  or  cheque,  or  any  acceptance,  endorsement 
or  assignment  thereof ;  or, 

(s)  Scrip — any  scrip  in  lieu  of  land;  or, 

(t)  Evidence  of  Title  to  Government  Debt — any 
document  which  is  evidence  of  title  to  any  portion  of  the 
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debt  of  any  dominion,  colony  or  possession  of  His  Ma- 
jesty, or  of  any  foreign  state,  or  any  transfer  or  assign- 
ment thereof;  or, 

(w)  Document  Security  for  Money  —  any  deed, 
bond,  debenture,  or  writing  obligatory,  or  any  warrant, 
order,  or  other  security  for  money  or  payment  of  money, 
whether  negotiable  or  not,  or  endorsemeni  or  assignment 
thereof;  or, 

(v)  Receifi  for  Money  or  Goods — any  accountable  re- 
ceipt or  acknowledgment  of  the  deposit,  receipt,  or  de- 
livery of  money  or  goods,  or  endorsement  or  assignment 
thereof;  or, 

(tr)  Shipping  Document — any  bill  of  lading,  charter- 
party,  policy  of  insurance,  or  any  shipping  document 
accompanying  a  bill  of  lading,  or  any  endorsement  or 
assignment  thereof;  or, 

(x)  Warehouse  Receipt — any  warehouse  receipt,  dock 
warrant,  dock-keeper's  certificate,  delivery  order,  or  war- 
rant for  the  delivery  of  goods,  or  of  any  valuable  thing, 
or  any  endorsement  or  assignment  thereof;  or, 

(y)  Document  Used  as  Evidence  of  Right  to  Goods 
— any  other  document  used  in  the  ordinary  course  of 
businej^s  as  proof  of  the  possession  or  control  of  goods, 
or  as  authorizing,  either  on  endorsement  or  delivery,  the 
possessor  of  such  document  to  transfer  or  receive  any 
goods ; 

Penalty — is  guilty  of  an  indictable  offence  and  liable  to  im- 
prisonment for  life  if  the  document  forged  purports  to  be, 
or  was  intended  by  the  offender  to  be  understood  to  be  or  to 
be  used  as  genuine.     55-56  V.,  c.  29,  s.  423. 

Alteration  of  $2  to  $20:  R.  v.  Bail  7  O.  R.  228. 

$1  raised  to  $5— Alteration — On#:  R.  v.  Portis,  40  U.  C.  R. 
214,  , 

Promissory  note  drawn  by  prisoner — Alteration  after  indorse- 
men!  forgery  of  note:  R.  v.  rraig  (1^57),  7  U.  C.  C.  P.  289. 

Filling  in  drafts  signed  in  blank  without  authority :  fn  re  Hoke, 
15  R.  L.  92. 

No  conviction  on  indictment  for  forpine  an  indorsement  where 
maker  had  not  signed  note  at  the  time  of  forgery :  R.  v.  MrT'ee,  7 
Occ.  N.  74:  13  O.  R.  8.  Nor  on  indictment  for  forgery  of  note  in 
which  blank  'is  left  for  payee's  name :  R.  v.  Cormack,  21  O.  R.  213. 

Statement  from  one  bank  to  another  containing  acknowledgment 
of  receipt  of  money  to  be  accounted  for  is  an  "  accountable  receipt :" 
In  re  Debaum,  11  L.  N.  323. 
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A  forged  rvfcii)or  purporting  to  be  a  bank  note,  is  a  promissory 
note,  even  though  there  is  no  such  bank  as  that  named:  R.  v.  Mc- 
Donald, J2  Q.  B.  543. 

Indictment  for  uttering  forged  order  for  payment  of  money  — 
Evidence  of  uttering  order  with  forged  indorsement  —  Conviction 
quashed:  R,  v.  Cunningham  (ISSo).  S.  C.  Dig.  40i,  revg.  18  N.  S.  R. 
Bl. 

Orders  for  payment  of  money  and  not  mere  request:  R.  v. 
Steel  13  r.  C.  C.  P.  619 ;  R.  v.  Tuke,  17  U.  C.  R.  260. 

.Mere  request,  not  order :  R,  v.  Reopelle,  20  U.  C.  R.  260. 

'Writing  not  addressed  to  any  one  may  be  order  for  payment: 
It.  V.  Parker,  lo  V.  C.  C.  P.  15. 

Heed — Power  of  attorney — ^Attorney  assuming  to  be  principal: 
R,  V.  Gould  <1869),  20  l\  C.  C.  P.  154. 

469.  Forgery. — Every  one  who  commits  forger}-  of, — 

(a)  Property  Registration — any  entry  or  document 
made,  issued,  kept  or  lodged  under  any  Act  for  or  re- 
lating to  the  registr}'  of  any  instrument  respecting  or 
concerning  the  title  to,  or  any  claim  upon,  any  personal 
property;  or, 

(6)  Public  Register — any  public  register  or  book  not 
hereinbefore  mentioned  appointed  by  law  to  be  made  or 
kept,  or  any  entry  therein ; 

Penalty — is  guilty  of  an  indictable  offence  and  liable  to 
fourteen  years'  imprisonment  if  the  document  forged  pur- 
ports to  be,  or  was  intended  by  the  offender  to  be  understood 
to  be,  or  to  be  used  as  genuine.     55-56  V.,  c.  29,  s.  423. 

470.  Forgery. — Every  one  who  commits  forgery  or, — 

(a)  Record  of  Court  of  Justice — any  record  of  any 
court  of  justice,  or  any  document  whatever  belonging  to 
or  issuing  from  any  court  of  justice,  or  being  or  forming 
part  of  any  proceeding  therein ;  or, 

(6)  Documentary  Evidence — any  certificate,  office  copy, 
or  certified  copy,  or  other  document  which,  by  any  statute 
in  force  for  the  time  bf ing,  is  admissible  in  evidence ;  or, 

(c)  Document  Issued  by  Court — any  document  made 
or  issued  by  any  judge,  officer  or  clerk  of  any  court  of 
justice,  or  any  document  upon  which,  by  the  law  or 
usage  at  the  time  in  force,  any  court  of  justice  or  any 
officer  might  act;  or, 

(d)  Magistrate  Process  —  any  document  which  any 
magistrate  is  authorized  or  required  by  law  to  make  or 
issue;  or. 
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(fl)  Entry  in  Eeoister — any  entry  in  any  register  or 
book  kept,  under  the  provisions  of  any  law,  in  or  under 
the  authority  of  any  court  of  justice  or  magistrate  acting 
as  such ;  or, 

(f)  Letters  Patent — any  copy  of  any  letters  patent,  or 
of  the  enrolment  or  en  registration  of  letters  patent,  or  of 
any  certificates  thereof;  or, 

ig)  License — any  license  or  certificate  for  or  of  mar- 
riage; or, 

(h)  Contract — any  contract  or  document  which,  either 
by  itself  or  with  others,  amounts  to  a  contract  or  is  evi- 
dence of  a  contract;  or. 

(i)  Power  of  Attorney — any  power  or  letter  of  attor- 
ney or  mandate;  or, 

(/)  Orders  for  Money  or  Goods — any  authority  or  re- 
quest for  the  payment  of  money,  or  for  the  delivery  of 
goods,  or  of  any  note,  hill  or  valuable  security;  or, 

(k)  Receipt  or  Discharge  —  any  acquittance  or  dis- 
charge, or  any  voucher  of  having  received  any  goods, 
money,  note,  bill  or  valuable  security,  or  any  instrument 
which  is  evidence  of  any  such  receipt;  or, 

(/)  Documentary  Evidence — any  document  to  be  given 
in  evidence  as  a  genuine  document  in  any  judicial  pro- 
ceeding; or, 

(m)  Eailway  Ticket — any  ticket  or  order  for  a  free  or 
paid  passage  on  any  carriage,  tramway  or  railway,  or 
any  steam  or  other  vessel;  or, 

(n)  Other  Documents — any  documents  not  mentioned 
in  this  or  the  last  preceding  sections; 

Penalty — is  guilty  of  an  indictable  offence  and  liable  to 
seven  years'  imprisonment  if  the  document  forged  purports 
to  be,  or  was  intended  by  the  offender  to  be  understood  to  be, 
or  to  be  used  as  genuine.     55-56  V.,  c.  29,  s.  423. 

471.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  fourteen  years'  imprisonment  who,  with- 
out lawful  authority  or  excuse,  the  proof  whereof  shall  lie 
on  him, — 

(a)  Machinery  for  Exchequer  Bill  Paper — makes, 
begins  to  make,  uses  or  knowingly  has  in  his  possession, 
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any  machinery  or  instrument  or  material  for  making  ex- 
chequer bill  paper,  revenue  paper  or  paper  intended  to 
resemble  the  bill  paper  of  any  firm  or  body  corporate, 
or  person  carrying  on  the  business  of  banking;  or, 

(b)  Engraving  for  Bill  or  Note — engraves  or  makes 
upon  any  plate  or  material  anything  purporting  to  be, 
or  apparently  intended  to  resemble,  the  whole  or  any  part 
of  any  exchequer  bill  or  bank  note;  or, 

(c)  Using  the  Same — uses  any  such  plate  or  material 
for  printing  any  part  of  any  such  exchequer  bill  or  bank 
note;  or, 

(d)  Possessing  the  Same — knowingly  has  in  his  pos- 
session any  such  plate  or  material  as  aforesaid :  or, 

(e)  Making  Exchequer  or  Other  Bill  Paper — makes, 
uses  or  knowingly  has  in  his  possession  any  exchequer 
bill  paper,  revenue  paper,  or  any  paper  intended  to  re- 
semble any  bill  paper  of  any  firm,  body  corporate,  com- 
pany or  person  carrjing  on  the  business  of  banking,  or 
any  paper  upon  which  is  written  or  printed  the  whole 
or  any  part  of  any  exchequer  bill,  or  any  bank  note;  or, 

(/)  Engraving  for  Government  Bond — engraven  or 
makes  upon  any  plate  or  material  anything  intended  to 
resemble  the  whole  or  any  distinguishing  part  of  any 
bond  or  undertaking  for  the  payment  of  money  used 
by  any  dominion,  colony  or  possession  of  His  ^laje^ty, 
or  by  any  foreign  prince  or  state,  or  by  any  body  cor- 
porate, or  other  body  of  the  like  nature,  whether  within 
His  Majesty's  dominions  or  without;  or, 

(g)  Using  the  Same — uses  any  such  plate  or  other 
material  for  printing  the  whole  or  any  part  of  such  bond 
or  undertaking;  or, 

(h)  Possessing  the  Same — knowingly  offers,  disposes  of 
or  has  in  his  possession  any  paper  upon  which  such  bond 
or  undertaking,  or  any  part  thereof,  has  been  printed, 
55-5()  v.,  c.  29,  8.  434/ 

Offences  Eesembling  Forgery, 

472.  Counterfeiting    Government    Seals. — Ever}-    one 
is  guilty  of  an  indictable  offence  and  liable  to  impri.?onment 
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for  life  who  unlawfully  makes  or  who  counterfeits  <tny  public 
seal  of  the  United  Kingdom  or  any  part  thereof,  or  of  Canada 
or  of  any  part  thereof,  or  of  any  dominion,  possession  or 
colony  of  His  Majesty,  or  the  impression  of  any  such  seal, 
or  uses  any  such  seal  or  impression,  knowing  the  same  to  be  so 
unlawfully  made  or  counterfeited.     55-56  A".,  c.  29,  s.  425. 

0 

Indictment. —  that  A.  B.,  on  the  seal  of  the 

Dominion  of  Canada,  falsely  and  lawfully  did  counterfeit. 

(Add  a  count  for  uttering^  using,  dealing  with  or 
knotting  the  same  to  he  so  counterfeit.) 

473.  Counterfeiting  Seals  of  Courts  or  Registry  or 
Burial  Boards. — Every  one  is  guilty  of  an  indictable  offence 
and  liable  to  fourteen  years'  imprisonment  who  unlawfully 
makes  or  who  counterfeits  any  seal  of  a  court  of  justice,  or 
any  seal  of  or  belonging  to  any  registry  office  or  burial  board, 
or  the  impression  of  any  such  seal,  or  uses  any  such  seal  or 
impression  knowing  the  same  to  be  so  imlawfully  made  or 
counterfeited.     55-56  V.,  c.  29,  s.  426. 

474.  Unlawfully  Printing  Counterfeit  Proclama- 
tion.— Tendering  Same  in  Evidence. — Every  one  is  guilty 
of  an  indictable  offence  and  liable  to  seven  years'  imprison- 
ment who  prints  any  proclamation,  order,  regulation  or  ap- 
pointment, or  notice  thereof,  and  causes  the  same  falsely  to 
purport  to  have  been  printed  by  the  King's  Printer  for  Can- 
ada, or  the  Government  Printer  for  any  province  of  Canada, 
as  the  case  may  be,  or  tenders  in  evidence  any  copy  of  any 
proclamation,  order,  regulation  or  appointment  which  falsely 
purports  to  have  been  printed  as  aforesaid,  knowing  that  the 
same  was  not  so  printed.     55-56  V.,  c.  29,  s.  427. 

475.  Sending  Telegrams  in  False  Names. — Every  one 
is  guilty  of  an  indictable  offence  who,  with  intent  to  defraud, 
causes  or  procures  any  telegram  to  be  sent  or  delivered  as 
being  sent  by  the  authority  of  any  person  knowing  that  it  is 
not  sent  by  such  authority,  with  intent  that  such  telegram 
should  be  acted  on  as  being  sent  by  that  person's  authority, 
and  is  liable,  upon  conviction  thereof,  to  the  same  punish- 
ment as  if  he  had  forged  a  document  to  the  same  effect  as 
that  of  the  telegram.     55-56  V.,  c.  29,  s.  428. 
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Indictment. —  that  A.  B.,  at  on  im- 

lawfully.  with  intent  to  defraad.  did  cause  a  telegram  purporting  to 
be  an  order  for  money,  to  be  sent  to  as  being  sent  by  au- 

thority of  one  C.  D.,  knowing  that  it  was  not  sent  by  the  authority 
of  the  said  C.  D.,  with  intent  that  such  telegram  should  be  acted  on 
as  being  sent  by  the  said  C.  D. 

476.  Sending  False  Telegrams. — Every  one  is  guilty  of 
an  indictable  offence  and  liable  to  two  years'  imprisonment 
who,  with  intent  to  injure  or  alarm  any  person,  sends,  causes, 
or  procures  to  be  sent  any  telegram  or  letter  or  other  message 
containing  matter  which  he  knows  to  be  false.  65-56  V., 
c.  29,  s.  429. 

The  clause  seems  to  cover  the  case  of  a  telegram  or  letter  sent 
to  one  person  with  intent  to  injure  or  alarm  any  other  person,  as 
well  as  the  person  to  whom  it  is  sent. 

The  prisoner,  at  Woodstock,  with  intent  to  defraud,  wrote  out 
a  telegraph  message  [Airporting  to  be  sent  by  one  C.  at  Hamilton, 
(o  McK.  at  Woodstock,  authorizing  McK.  to  furnish  the  prisoner 
with  funds,  which  was  delivered  to  McK..  and  upon  the  faith  of  it 
MciC  endorsed  a  draft  for  $85.  drawn  by  the  prisoner  on  C,  on 
which  the  prisoner  obtained  the  money. 

Held,  that  the  prisoner  was  guilty  of  forgery:  R.  v.  Stewart,  25 
U.  C.  C.  P.  440. 

Indictment, —  that  A.  B..  on  at 

nnlawfully  did  send  (cau$€  or  procure  to  he  sent)  a  telegram  to  one 
O.  D.  containing  matter  which  he,  the  said  A.  B..  knew 

to  be  false,  with  intent  to  injure  (or  alarm)  the  said  C.  D.  {Add 
another  count  giving  the  telegram  in  full  if  possible  ). 

477.  Drawing  Document  without  Authority. — ^Every 
one  is  guilty  of  an  indictable  offence  who,  with  intent  to 
defraud  and  without  lawful  authority  or  excuse,  makes  or 
executes,  draws,  signs,  accepts  or  endorses,  in  the  name  or 
on  the  account  of  another  person,  by  procuration  or  other- 
wise, any  document,  or  makes  use  of  or  utters  any  such  docu- 
ment knowing  it  to  be  so  made,  executed,  signed,  accepted  or 
endorsed,  and  is  liable  to  the  same  punishment  as  if  he  had 
forged  such  document.     55-56  V.,  c.  29,  s.  431. 

'An  indictment  may  be  laid  under  this  section  for  unlawfully, 
and  with  intent  to  defraud,  signing  a  promissory  note  made  by  pro- 
curation, although  the  name  signed  is  the  name  of  a  testamentary 
succession  or  of  an  estate  in  liquidation ;  but  if  the  indictment  does 
not  disclose  the  particulars,  the  Crown  will  be  ordered  to  furnish 
particulars  of  the  persons  who  rep'resented  such  succession  or  estate 
at  the  time  when  the  offence  was  alleged  to  have  been  committed: 
and  the  order  will  also  direct  that  the  defendants  be  not  arraigned 
until  such  particulars  have  been  delivered. 

R,  v.  Weir  et  al.   (iaS9).  3  On.  C.  C.  155. 

-When  the  offence  of  uttering  a  forged  instrument  is  alleged,  the 
indictment  must  aver  that  the  accused  made  use  of  or  uttered  the  in- 
strument knowing  it  to  have  been  forged. 

R,  v.  Weir  (1900).  3  Can.  C.  C.  499. 
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A  count  of  au  indictment  charging  the  defendants  with  having, 
with  intent  to  defraud,  unlawfully  made  use  of  and  uttered  a  promis- 
sory Bote  alleged  to  have  been  made  and  signed  by  one  of  The  de- 
fendants by  procuration,  without  lawful  authority  or  excuse,  and  with 
intent. to  defraud,  is  defective  if  it  does  not  also  allege  that  the  de- 
fendants knew  it  to  have  been  so  made  and  signed,  and  such  a  defect 
is  one  of  substance  and  cannot  be  amended  under  section  629. 

R.  y.  Weir  (1900).  3  Can.  C.  C.  499. 

The  words  **  any  document  **  instead  of  the  enumeration  con- 
tained in  the  repealed  clause  are  an  extension:  see  R.  \^  Kay,  11 
c:ox  C.  C.  529.  L.  R.  1  C.  C.  R.  257.  "  Document "  defined,  s.  419 ;  R. 
V.   White,  1  Den.  208  cannot  now  be  followed. 

478.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  fourteen  years'  imprisonment,  who, — 

(a)  Obtaining  Anything  by  forged  Instrument  or 
BY  Probate  of  Forged  Will — demands,  receives,  or  ob- 
tains anything,  or  causes  or  procures  anything  to  be  de- 
livered or  paid  to  any  person,  under,  upon,  or  by  virtue 
of  any  forged  instrument  knowing  the  same  to  be  forged, 
or  under,  upon,  or  by  virtue  of  any  probate  or  letters  of 
administration,  knowing  the  will,  codicil  or  testamentary 
writing  on  which  such  probate  or  letters  of  administra- 
tion were  obtained  to  be  forged,  or  knowing  the  probate 
or  letters  of  administration  to  have  been  obtained  by  any 
false  oath,  aflSrmation  or  affidavit;  or, 

(b)  Attempt — attempts  to  do  any  such  thing  as  afore- 
isaid.     5o-5G  V..  c.  21),  s.  432. 

479.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  fourteen  years'  iniprisoniiient  who. — 

(a)  Counterfeiting  Stamp — fraudulently  counterfeits 
any  stamp,  whether  impressed  or  adhesive,  used  for  the 
purpose  of  revenue  by  the  Govemnient  of  the  United 
Kingdom  or  of  Canada,  or  by  the  Government  of  any 
province  of  Canada,  or  of  any  possession  or  colony  of 
Mis  Majesty,  or  by  any  foreign  prince  or  state;  or, 

(b)  Disposal  of  Same — knowingly  sells  or  exposes  for 
sale,  or  utters  or  uses  any  such  counterfeit  stamp;  or, 

(c)  Making,  etc..  Die  for  Same — without  lawful  ex- 
cuse, the  proof  whereof  shall  lie  on  him,  makes,  or  has 
knowingly  in  his  possession,  any  die  or  instrument  cap- 
able of  making  the  impres.<ion  of  ^ny  such  stamp  as 
aforesaid,  or  any  part  thereof;  or, 
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(d)  Removing  Stamp — fraudulently  cuts,  tears  or  in 
any  way  removes  from  any  material  any  such  stamp, 
with  intent  that  any  use  should  be  made  of  such  stamp 
or  of  any  part  thereof;  or, 

(e)  Mutilating  Stamp — fraudulently  mutilates  anj  such 
stamp  with  intent  that  any  use  should  be  made  of  any 
part  of  such  stamp;  or, 

(/)  Using  Stamp  Fraudulently— "fraudulently  fixes  or 
places  upon  any  material,  or  upon  any  stamp  aforesaid, 
any  stamp  or  part  of  a  stamp  which,  whether  fraudu- 
lently or  not,  has  been  cut,  torn,  or  in  any  other  way 
removed  from  any  other  material  or  out  of  or  from  any 
other  stamp;  or, 

(g)  Erasing  Marks  on  Stamped  Material  —  fraudu- 
lently erases^,  or  otherwise,  either  really  or  apparently, 
removes,  from  any  stamped  material  any  name,  sum, 
dat^,  or  other  matter  or  thing  thereon  written,  with  tiie 
intent  that  any  use  should  be  made  of  the  stamp  upon 
such  material;  or^ 

(h)  Possessing  Mutilated  or  Erased  Stamp  —  know- 
ingly and  without  lawful  excuse,  the  proof  whereof  shall 
lie  upon  him,  has  in  his  possession  any  stamp  or  part  of 
a  stamp  which  has  been  fraudulently  cut,  torn,  or  other- 
wise removed  from  any  material,  or  any  stamp  which  has 
been  fraudulently  mutilated,  or  any  stamped  ma- 
terial out  of  which  any  name,  sum,  date,  or  other  matter 
or  thing  has  been  fraudulently  erased  or  otherwise,  either 
really  or  apparently,  removed;  or, 

(i)  Counterfeiting  Government  Mark  or  Brand — 
without  lawful  authority  makes  or  counterfeits  any  mark 
or  brand  used  by  the  Government  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  the  Government  of 
Canada,  or  the  Government  of  any  province  of  Canada, 
or  by  any  department  or  oificer  of  any  such  Government 
for  any  purpose  in  connection  with  the  service  or  busi- 
ness of  such  Government,  or  the  impression  of  any  such 
mark  or  brand,  or  sells  or  exposes  for  sale  or  has  in  hia 
possession  any  goods  having  thereon  a  counterfeit  of  any 
such  mark  or  brand,  knowing  the  same  to  be  a  counter- 
feit, or  affixes  any  such  mark  or  brand  to  any  goods  re- 
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quired  by  law  to  be  marked  or  branded  other  than  those 
to  which  such  mark  or  brand  was  originally  affixed.  55- 
56  v.,  c.  29,  s.  435. 

See  R,  V.  Collicott,  R.  &  R.  212,  and  R.  v.  Field,  1  Leach,  383, 
and  general  remarks  on  forgery^  The  words  **  with  intent  to  de- 
fraud "  are  not  necessary  in  the  indictment  since  the  statute  does 
not  contain  them :  R.  v.  Asplin,  12  Cox  C.  C  391. 

It  was  held,  in  R,  v.  Ogden,  6  C.  &  P.  631.  under  a  similar 
statute,  that  a  fraudulent  intent  was  not  necessary. 

480.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  fourteen  years'  imprisonment  who, — 

(a)  Injuring  Registek  of  Births  and  Deaths — unlaw- 
fully destroys,  defaces  or  injures  any  register  of  births, 
baptisms,  marriages,  deaths  or  burials  required  or  au- 
thorized by  law  to  be  kept  in  Canada,  or  any  part 
thereof,  or  any  copy  of  such  register,  or  any  part  thereof 
required  by  law  to  be  transmitted  to  any  registrar  or 
other  officer;  or, 

(b)  Making  False  Entry  in  Same — ^unlawfully  inserts 
in  any  such  register,  or  any  such  copy  thereof,  any 
entry,  known  by  him  to  be  false,  of  any  matter  relating 
to  any  birth,  baptism,  marriage,  death  or  burial,  or  erases 
from  any  such  register  or  document  any  material  part 
thereof.     55-56  V.,  c.  29,  s.  436. 

R,  V.  Bowen,  1  Den.  22 ;  see  R,  v.  Asplin,  12  Cox  C.  C.  391 ;  R.  v. 
I£Mon,  2  C.  &  K.  622. 

Indictment. —  that  A.  B.,  on  at  unlaw- 

fullv  did  destroy,  deface  and  injure  a  certain  register  of 
which  said  register  was  then  and  there  kept  as  the  register  of  mar- 
riages of  the  parish  of  .  and  as  such  was  then  and  there  in 
the  lawful  custody  of 

481.  Penalty. — Every  one  is  guilty  of  an  indictable  df- 
fence  and  liable  to  ten  years'  imprisonment  who, — 

(a)  False  Certificate  of  Copy — being  a  person  author- 
ized or  required  by  law  to  give  any  certified  copy  of  any 
entry  in  any  register  in  the  last  preceding  section  men- 
tioned, certifies  any  writing  to  be  a  true  copy  or  extract, 
knowing  it  to  be  false,  or  knowingly  utters  any  such 
certificate;  or, 

(b)  Fraudulently  Concealing  Register  —  unlawfully 
and  for  any  fraudulent  purpose  takes  any  such  register 
or  certified  copy  from  its.place  of  deposit  or  conceals  it; 
or. 
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(c)  Permitting  Concealment — being  a  person  having 
the  custody  of  any  such  register  or  certified  copy,  permits 
it  to  be  so  taken  or  concealed.     55-50  V.,  e.  tiO,  s.  437. 

482.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  seven  years'  imprisonment  who, — 

(a)  False  Certificate  of  Entry — being  by  law  required 
to  certify  that  any  entry  has  been  made  in  any  such 
register,  makes  such  certificate  knowing  that  such  entry 
has  not  been  made;  or, 

(h)  Of  Particulars — being  by  law  required  to  make  a 
certificate  or  declaration  concerning  any  particular  re- 
quired for  the  purj)ose  of  making  entries  in  siuh  register, 
knowingly  makes  such  certificate  or  declaration  contain- 
ing a  falsehood;  or, 

(c)  Uttering  False  Copy  of  Recokd — being  an  officer 
having  custody  of  the  records  of  any  court,  or  being  the 
deputy  of  any  such  officer,  wilfully  utters  a  fal.^e  copy  or 
certificate  of  any  record;  or, 

(d)  False  SiGNATruE — not  being  such  officer  or  deputy 
fraudulently  signs  or  certifies  any  copy  of  certificate  of 
any  record,  or  any  copy  of  any  certificate,  as  if  he  were 
such  officer  or  deputv.     55-5(>  V.,  c.  29,  s.  438. 

V  i 

See  R.  V.  Poicner,  12  Cox  C.  C.  235. 

483.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  two  years'  imprisonment  who, — 

\a)  Knowingly  Certifying  False  Copy  by  Official — 
being  an  officer  required  or  authorized  by  law  to  make 
or  issue  any  certified  copy  of  any  document  or  of  any 
extract  from  any  document,  wilfully  certifies,  as  a  true 
copy  of  any  document  or  of  any  extract  from  any  such 
document,  any  writing  which  he  knows  to  be  untrue  in 
any  material  particular;  or. 

(b)  False  Signature — not  being  such  officer  as  aforesaiti 
fraudulently  signs  or  certifies  any  copy  of  any  document, 
or  of  any  extract  from  any  document,  as  if  he  were  such 
officer.     o5-oG  V.,  c.  29,  s.  439. 
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484.  Penalty. — Everj-  one  k  guilty  of  an  indictable  of- 
fence and  liable  to  fourteen  years'  imprisonment  who,  with 
intent  to  defraud, — 

(a)  False  Entry  in  GoArERNMENT  Account  Books — 
makes  any  untrue  entry  or  any  alteration  in  any  book  of 
account  kept  by  the  Government  of  Canada,  or  of  any 
province  of  Canada,  or  by  any  bank  for  any  such  Gov- 
ernment, in  which  books  are  kept  the  accounts  of  the 
owners  of  any  stock,  annuity  or  other  public  funds  trans- 
ferable for  the  time  being  in  any  such  books,  or  who,  in 
any  manner,  wilfully  falsifies  any  of  the  said  books;  or, 
(6)  Transfer  by  Person  other  than  Owner — makes 
any  transfer  of  any  share  or  interest  of  or  in  any  stock, 
annuity  or  public  fund,  transferable  for  the  time  being 
at  any  of  the  said  banks,  in  the  name  of  any  person  other 
than  the  owner  of  such  share  or  interest  55-5G  V.,  c. 
29,  8.  440. 

Where  a  bank  clerk  made  certain  false  entries  in  the  bank  books 
nnder  his  control,  for  the  purpose  of  enabling  him  to  obtain  the 
money  of  the  bank  improperly.  Held,  that  he  was  not  guilty  of  for- 
gery :     R.  V.  Blavkstone,  4  Man.  L.  R.  2»G. 

Indictment  for  making  fuJse  entries  of  stock. —  unlawfully 
did  wilfully  alter  certain  words  and  figures,  that  is  to  say  {here 
set  out  the  words  and  figures,  as  they  were  hefore  the  alterationi) 
in   ascertain  book  of  account  kept  by  ,   in   which  said 

book  the  accounts  of  the  owners  of  certain  stock,  annuities  and 
other  public  funds,  to  wit,  the  {state  the  stock)  which  were  then 
transferable  at  were  then  kept  and  entered,  by  (set  out  the 

alteration  and  the  state  of  the  account  or  item  when  so  altered)  with 
intent  thereby  then  to  defraud. 

Indictment  for  making  a  transfer  of  stock  in  the  name  of  a  per- 
son not  the  owner —  unlawfully  did  wilfully  make  a  transfer 
of  a  certain  share  and  interest  of  and  in  certain  stock  and  annuities, 
which  were  then  transferable  at  the  bank  of  ,  to  wit,  the 
share  and  interest  of  in  the  {state  the  amount 
and  nature  of  the  stock)  in  the  name  of  one  O.  D.,  he  the  said  C.  D., 
not  being  then  the  true  and  lawful  owner  of  th^  said  share  and  in- 
terest of  and  in  the  said  stock  and  annuities,  or  any  part  thereof, 
with   intent  thereby  then  to  defraud. 

486.  False  Dividend  Warrants. — Every  one  is  guilty  of 
an  indictable  offence  and  liable  to  seven  years'  imprisonment 
who,  l>eing  in  the  employment  of  the  (Tovemment  of  Canada, 
or  of  any  province  of  Canada,  or  of  any  bank  in  which  any 
books  of  account  mentioned  in  the  last  preceding  section  are 
kept,  with  intent  to  defraud,  makes  out  or  delivers  any  divi- 
dend warrant,  or  any  warrant  for  the  payment  of  any  annuity, 

c.c. — ^17 
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interest  or  money  payable  at  any  of  the  said  banks,  for  an 
auiount  greater  or  less  than  that  to  which  the  person  on  whose 
account  such  warrant  is  made  out  is  entitled.  55-56  V.,  c. 
29,  s.  441. 

Indictment, —  then  being  a  clerk  of  and  employed 

and  intrusted  by  the  said  unlawfi^Uy  did  knowingly  make 

out  and  deliver  to  one  J.  N.  a  certain  dividend  warrant  for  a  greater 
amount  than  the  said  J.  N.  was  then  entitled  to,  to  wit,  for  the  sum 
of  five  hundred  doUars;  whereas,  in  truth  and  in  fact,  the  snid  J,  N. 
was  then  entitled  to  the  sum  of  one  hundred  dollars  only,  with  intent 
thereby  then  to  defraud. 

Forgery  of  Trade  Marks  and  Fraudulent  Marking  of 
Merchandise. 

486.  Forgery. — Every  one  is  deemed  to  forge  a  trade  mark 
who  either, — 

(a)  Simulating  Trade  Mark — ^without  the  assent  of  the 
proprietor  of  the  trade  mark  makes  that  trade  mark  or  a 
mark  so  nearly  resembling  it  as  to  be  calculated  to  de- 
ceive; or, 

(6)  Falsifying  I'rade  Mark — falsifies  any  genuine  trade 
mark,  whether  by  alteration,  addition,  effacement  or 
otherwise. 

2.  Forged  Trade  Mark — ^Any  trade  mark  or  mark  so  made 
or  falsefied  is,  in  this  Part,  referred  to  as  a  forged  trade  mark. 
55-56  v.,  c.  29,  s.  445. 

Limitation  3  years,  section  1140. 

487.  Applying  Trade  Marks. — Every  one  is  deemed  to 
apply  a  trade  mark,  or  mark,  or  trade  description  to  goods 
who. — 

(a)  To  Goods — applies  it  to  the  goods  themselves;  or 

(6)  To  Covering  for  Goods — applies  it  to  any  covering, 
label,  reel,  or  other  thing  in  or  with  which  the  goods  are 
sold  or  exposed  or  had  in  possession  for  any  purpose  of 
sale,  trade  or  manufacture;  or, 

(c)  By  Placing  Goods  in  Covering — ^places,  incloses  or 
annexes  any  goods  which  are  sold  or  exposed  or  had  in 
possession  for  any  purpose  of  sale,  trade  or  manufacture 
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in,  with  or  to  any  covering,  label,  reel,  or  other  thing  to 
which  a  trade  mark  or  mark  or  trade  description  hafi  been 
applied;  or, 
(d)  By  Fraudulent  Use  of  Trade  Mark — uses  a  trade 
mark  or  mark  or  trade  description  in  any  manner  calcu- 
lated to  lead  to  the  belief  that  the  goods  in  connection 
with  which  it  is  used  are  designated  or  described  by  that 
trade  mark  or  mark  or  trade  description. 

2:  By  Connecting  with  other  Article. — >A  trade  mark 
or  mark  or  trade  description  is  deemed  to  be  applied  whether 
it  is  woven,  impressed  or  otherwise  worked  into,  or  annexed 
or  affixed  to,  the  goods,  or  to  any  covering,  label,  reel,  or  other 
thing. 

3.  Falsely  Applying. — Every  one  is  deemed  to  falsely 
apply  to  goods  a  trade  mark  or  mark  who,  without  the  assent 
of  the  proprietor  of  the  trade  mark,  applies  such  trade  mark, 
or  a  mark  so  nearly  resembling  it,  as  to  be  calculated  to  de- 
ceive.    55-56  v.,  c.  29,  s.  446. 

Limitation  3  years,  section  1140. 

The  use  of  the  words  "  quadrnple  plate "  in  an  advertisement  of 
sale  of  silver-plated  ware,  may  constitute  a  false  trade  description 
under  this  section.  And  it  is  not  necessary,  under  this  section,  tBat 
a  false  trade  description  should  be  physically  connected  with  the 
goods,  or  that  it  should  accompany  the  same:  and  oral  evidence  is 
admissible  to  connect  the  description  of  the  goods  in  the  advertise- 
ment with  the  goods  afterwards  sold:  R,  v.  The  T.  Eaton  Co.  (1899). 
8  Can.  C.  C.  421,  31  O.  R.  276. 

488.  Forging,  etc..  Trade  Marks — Every  one  is  guilty 
of  an  indictable  offence  who,  with  intent  to  defraud, — 

(a)  forges  any  trade  mark;  or, 

(b)  falsely  applies  to  any  goods  any  trade  mark,  or  any 
mark  so  nearly  resembling  a  trade  mark  as  to  be  calcu- 
lated to  deceive ;  or, 

(c)  makes  any  die,  block,  machine  or  other  instrument,  for 
the  purpose  of  forging,  or  being  used  for  forging,  a  trade 
mark;  or, 

(d)  applies  any  false  trade  description  to  goods;  or, 

(e)  disposes  of,  or  has  in  his  possession,  any  die,  block, 
machine,  or  other  instrument,  for  the  purpose  of  forging 
a  trade  mark ;  or, 

(/)  causes  any  of  such  things  to  be  done. 
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2.  Burden  of  Proof. — On  any  prosecution  for  forging  a 
trade  mark  the  burden  of  proof  of  the  assent  of  the  proprietor 
shall  lie  on  the  defendant.     55-56  V.,  c.  29,  ss.  447  and  710. 

Limitation  3  years,  section  1140. 

Sub-sec.  2  does  not  ai/ply  to  case  of  falsely  applying,  and  oo 
Indictment  for  falsely  applying  trade  mark  prosecution  must  show  that 
assent  of  proprietor  of  trade  mark  was  not  given :  R,  v.  Hotoarth,  1 
Can.  C.  C.  243. 

Indictment. —  that    A.    B.    on  ,    with    intent   to 

defraud  unlawfully  did  forge  a  certain  trade  mark,  to  wit 
(or  unlawfully  did  falsely  apply  to  certain  ffoods  to  wit) 
(any  goods)  a  certain  trade  mark  to  wit  (or  o  mark  so  nearly 

resembling  a  certain  trade  mark,  to  wit)  as  to  be  calculated  to  de- 
ceive. (Add  a  count  charging  **  did  cause  to  be  forged  or,  falsely 
applied)"  (as  the  case  may  he), 

489.  Selling  Goods  Falsely  Marked. — Every  one  is 
guilty  of  an  indictable  offence  who  sells  or  exposes,  or 
has  in  his  possession,  for  sale,  or  any  purpose  of  trade  or 
manufacture,  any  goods  or  things  to  which  any  forged  trade 
mark  or  false  trade  description  is  applied,  or  to  which  any 
trade  mark,  or  mark  so  nearly  resembling  a  trade  mark  as  to 
be  calculated  to  deceive,  is  falsely  applied,  as  the  case  may  l)e, 
unless  he  proves, — 

(a)  Saving — that  having  taken  all  reasonable  precaution 
against  committing  such  an  offence  he  had,  at  the  time 
of  the  commission  of  the  alleged  offence,  no  reason  to 
suspect  the  genuineness  of  the  trade  mark,  mark  or  trade 
description;  and, 

(b)  that  on  demand  made  by  or  on  behalf  of  the  prosecutor 
he  gave  all  the  information  in  his  power  with  respect  to 
the  persons  from  whom  he  obtained  such  goods  or  things; 
and, 

(c)  that  otherwise  he  had  acted  innocently.  55-56  V., 
c.  29,  s.  448. 

Limitation  3  years,  section  1140. 

Prosecution  must  be  by  indictment — Prohibition  granted  af^ainst 
summary  proceeding:  R.  v.  T.  Eaton  Co.  (1899),  29  O.  R.  591,  3 
Can.  O.  C.  421. 

Resemblance  between  goods  of  accused  and  those  of  proprietor 
of  trade  mark  need  not  be  such  as  to  deceive  persons  miakins:  critical 
examination.  It  is  sufficient  if  it  would  deceive  an  incautious  or 
unwary  purchaser:  R.  v.  Authier  (1897),  Q.  R.  6  Q.  B.  146,  1  Can. 
C.  C.  68. 

See  Leather  Clotn  Co.  v.  American  Cloth  Co.  (18(55),  11  H. 
L.  C,  at  p.  539:  Wotherspoone  v.  Currie  (1872),  L.  R.  3  B.  &  L 
Appeals  519. 
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In  SeUDo  V.  Pravezende  (1866),  1  Chy.  Appeals,  L.  R.  192  at  p. 
1M»  Lord  Oanwortb,  L.C.,  said,  "  It  would  be  a  mistake  to  suppose 
tnat  the  resemblance  must  be  such  as  would  deceive  persons  who 
would  see  the  two  marks  placed  side  by  side." 

490.  Defacing  Trade  Mark. — Every  one  is  guilty  of  an 
indictable  offence  who, — 

(a)  wilfully  defaces,  conceals  or  removes  the  trade  mark 
duly  registered,  or  name  of  another  person  upon  any 
cask,  keg,  bottle,  siphon,  vessel,  can,  case,  or  other  pack- 
age, unless  such  cask,  keg,  bottle,  siphon,  vessel,  can,  case 
or  other  package  has  been  purchased  from  such  other 
person,  if  the  same  shall  have  been  so  defaced,  concealed 
or  removed  without  the  consent  of,  and  with  intention 
to  defraud  such  other  person; 

{h)  Using  Trade  Marks  of  Others  by  Trafficking  in 
Bottles — being  a  manufacturer,  dealer  or  trader,  or  bot- 
tler, trades  or  traffics  in  any  bottle  or  siphon  which  has 
upon  it  the  trade  mark  duly  registered  or  name  of  an- 
other persoA,  without  the  written  consent  of  such  other 
person,  or  without  such  consent  fills  such  bottle  or  siphon 
with  any  beverage  for  the  purpose  of  sale  or  traffic. 

2.  Using  Bottles— 'Prima  Facie  Evidence. — The  using 
by  any  manufacturer,  dealer  or  trader  or  bottler,  other  than 
such  other  person,  of  any  bottle  or  siphon  for  the  sale  therein 
of  any  beverage,  or  the  having  by  any  such  manufacturer, 
dealer,  trader  or  bottler  upon  any  bottle  or  siphon  such  trade 
mark  or  name  of  such  other  person,  or  the  buying,  selling  or 
trafficking  in  any  such  bottle  or  siphon  without  such  written 
consent  of  such  other  person,  or  the  fact  that  any  junk-dealer 
has  in  his  possession  any  bottle  or  siphon  having  upon  it  such 
a  trade  mark  or  name  without  such  wiitten  consent,  shall  be 
prima  facie  evidence  of  trading  or  trafficking  within  the  mean- 
ing of  paragraph  (&)  of  this  section.     63-64  V.,  c.  46,  s.  3.    ' 

Limitation  3  years,  section  1140. 

491.  Penalty  where  none  Specified.  —  Every  one  is 
guilty  of  an  offence  defined  in  this  Part  in  respect  to  trade 
marks  or  names,  or  in  respect  to  trade  descriptions  or  false 
trade  descriptions  for  which  no  penalty  is  in  this  Part  other- 
wise provided,  is  liable, — 
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(a)  On  Indictment — on  conviction  on  indictment,  to  two 
years'  .imprisonment,  with  or  without  hard  laboUr,  or  to 
a  fine,  or  to  both  imprisonment  and  fine ;  and, 

(b)  On  Summaky  Conviction — on  summary  conviction, 
to  four  months'  imprisonment,  with  or  without  hard  la- 
bour, or  to  a  fine  not  exceeding  one  hundred  dollars;  and, 
in  case  of  a  second  or  subsequent  conviction,  to  six 
months'  imprisonment,  with  or  without  hard  labour,  or 
to  a  fine  not  exceeding  two  hundred  and  6tty  dollars. 

2.  Forfeiture —In  any  case  every  chattel,  article,  instru- 
ment or  thing,  by  means  of,  or  in  relation  to  which,  the  of- 
fence has  been  committed,  shall  be  forfeited.  55-56  V.,  c. 
29,  8.  450. 

Limitation  3  yean,  section  1140. 

492.  Falsely  Representing  that  Goods  are  Manufac- 
tured FOR  His  Majesty. — Every  one  is  guilty  of  an  oflEenoe 
and  liable,  on  summary  conviction,  to  a  penalty  not  exceeding 
one  hundred  dollars,  who  falsely  represents  that  any  goods 
are  made  by  a  person  holding  a  royal  warrant,  or  for  the  ser- 
vice  of  ffis  Majesty  or  any  of  the  royal  family,  or  any  gov- 
ernment department  of  the  United  Kingdom  or  of  Canada. 
55-56  v.,  c.  29,  s.  451. 

Limitation  8  yean,  section  1140. 

4, 

493.  Unlawful  Importation  of  GtOOds  Liable  to  For- 
feiture.— Every  one  is  guilty  of  an  offence  and  liable,  on 
summary  conviction,  to  a  penalty  of  not  more  than  five  hun- 
dred dollars  nor  less  than  two  hundred  dollars  who  import* 
or  attempts  to  import  any  goods  which,  if  sold,  would  be  for- 
feited under  the  provisions  of  this  Part,  or  any  goods  manu- 
factured in  any  foreign  state  or  country  which  becir  any  name 
or  trade  mark  which  is  or  purports  to  be  the  name  or  trade 
mark  of  any  manufacturer,  dealer  or  trader  in  the  United 
Kingdom  or  in  Canada,  unless  such  name  or  trade  mark  ia 
accompanied  by  a  definite  indication  of  the  foreign  «5tate  or 
country  in  which  the  goods  were  made  or  produced ;  and  such 
goods  shall  be  forfeited.     55-56  V.,  c.  29,  s.  452. 

Limitation  8  years,  section  1140. 
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494.  Making  Instruments  for  Forging  Trade  Marks. 
— Any  one  who  is  charged  with  making  any  die,  block,  ma- 
chine or  other  instrument  for  the  purpose  of  forging,  or  be- 
ing used  for  forging,  a  trade  mark,  or  with  falsely  applying 
to  goods  any  trade  mark,  or  any  mark,  so  nearly  resembling  a 
trade  mark  as  to  be  calculated  to  deceive,  or  with  applying  to 
goods  any  false  trade  description,  or  causing  any  of  the  things 
in  this  section  mentioned  to  be  done,  and  proves, — 

(a)  Defence — ^that  in  the  ordinary  course  of  his  business 
he  is  employed,  on  behalf  of  other  persons,  to  make  dies, 
blocks,  machines  or  other  instruments  for  making  or  be- 
ing used  in  making  trade  marks,  or,  as  the  case  may  be, 
to  apply  marks  or  descriptions  to  goods,  and  that  in  the 
case  which  is  the  subject  of  the  charge  he  was  so  em- 
ployed by  some  person  resident  in  Canada,  and  was  not 
interested  in  the  goods  by  way  of  profit  or  commission 
dependent  on  the  sale  of  such  goods;  and, 

(b)  that  he  took  reasonable  precaution  against  committing 
the  offence  charged ;  and, 

(c)  that  he  Had,  at  the  time  of  the  commission  of  the  al- 
leged offence,  no  reason  to  suspect  the  genuineness  of  the 
trade  mark,  mark  or  trade  description ;  and, 

(d)  that  he  gave  to  the  prosecutor  all  the  information  in 
his  power  with  respect  to  the  person  by  or  on  whose  be- 
half the  trade  mark,  mark  or  description  was  applied ; 

Discharge — shall  be  discharged  from  the  prosecution,  but  is 
liable  to  pay  the  costs  incurred  by  the  prosecutor,  unless  he 
has  given  due  notice  to  him  that  he  will  rely  on  the  above  de- 
fence.    55-56  v.,  c.  29,  s.  453. 

limitation  3  years,  section  1140. 

496.  Servant  not  Liable. — No  servant  of  a  master,  resi- 
dent in  Canada,  who  bona  fide  acts  in  obedience  to  the  instruc- 
tions of  such  master,  and,  on  demand  made  by  or  on  behalf 
of  the  prosecutor,  gives  full  information  as  to  his  master,  is 
liable  to  any  prosecution  or  punishment  for  any  offence  de- 
fined in  this  Part.     55-56  V.,  c.  29,  s.  454. 

Limitation  3  years,  section  1140. 
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Offences  Connected  with  Trade  and  Breaches  of  Contract. 

496.  Conspiracy  in  Restraint  of  Trade — A  conspiracy 
in  restraint  of  trade  is  an  agreement  between  two  or  more  per- 
sons to  do  or  procure  to  be  done  any  unlawful  act  in  restraint 
of  trade.     55-56  V.,  c.  21),  s.  516. 

497.  Acts  in  Restraint  not  Unlawful. — The  purposes 
of  a  trade  union  are  not,  by  reason  merely  that  they  are  in 
restraint  of  trade,  unlawful  within  the  meaning  of  the  last 
preceding  section.     55-56  V.,  c.  29,  s.  517. 

See  R,  V.  Gihson,  16  O.  R.  704. 

498.  Penalty  for  Conspiracy. — Every  one  is  guilty  of 
an  indictable  offence  and  liable  to  a  penalty  not  exceeding 
four  thousand  dollars  and  not  less  than  two  hundred  dollars, 
or  to  two  years'  imprisonment,  or,  if  a  corporation,  is  liable 
to  a  penalty  not  exceeding  t^n  thousand  dollars,  and  not  less 
than  one  thousand  dollars,  who  conspires,  combines,  agrees  or 
Arranges  with  any  other  person,  or  with  any  railway,  steam- 
ship, steamboat,  or  transportation  company, — 

(a)  To  Limit  Transportation  Facilities — to  unduly 
limit  the  facilities  for  transporting,  producing,  manufac- 
turing, supplying,  storing  or  dealing  in  any  article  or 
commodity  which  may  be  a  subject  of  trad6  or  com- 
merce; or, 

(6)  Restrain  Commerce — to  restrain  or  injure  trade  or 
commerce  in  relation  to  any  such  article  or  commodity; 
or, 

(c)  Lessen  ifANrFACTURiNO — to  unduly  prevent,  limit, 
or  lessen  the  manufacture  or  production  of  any  sudi 
article  or  commodity,  or  to  unreasonably  enhance  the 
price  thereof;  or, 

{d)  Lessen  Competition — ^to  unduly  prevent  or  lessen 
competition  in  the  production,  manufacture,  purchase, 
barter,  sale,  transportation  or  supply  of  any  such  article 
or  commodity,  or  in  the  price  of  insurance  upon  person 
or  property. 


Sees.  498,  409]  OFFEN'OES  RE  TRADE  AND  CONTRACT.       265 

2.  Saving — Nothing  in  this  section  shall  be  construed  to 
apply  to  combinations  of  workmen  or  employees  for  tlieir  own 
reasonable  protection  as  such  workmen  or  employees.  63-64 
v.,  c.  46,  s.  3. 

Not  triable  at  Quarter  Sessions,  section  583. 

By  section  581,  accused  may  be  tried  by  jury  or  by  judge,  at  his 
option. 

52  V.  c.  41,  88.  4  and  5*,  which  are  unrepealed,  may  be  referred 
to  in  connection  with  this  section. 

Up  to  Jan.  1,  1901,  this  section  had  the  word  "unlawfully"  at 
the  end  of  the  first  paragrapli  thereof,  and  did  not  include  the  pre- 
sent s.-s.  2.  Under  this  section,  as  it  thus  read  formerly,  it  was 
held  that  to  constitute  the  olfence  mentioned  therein,  the  combina- 
tion had  to  be  formed  with  a  view  of  unlawfully  attaining  any  one 
or  more  of  the  restrictions  of  trade  mentioned  in  the  section. 

R.  V.  The  American  Tobacco  Co.  of  Canada  (1897),  3  Rev.  de 
Jurispr.  453. 

In  the  same  case  it  was  decided  that  a  manufacturer  was  entitled 
to  dispose  of  his  goods  in  the  way  he  deemed  best  for  his  own  in- 
terests, even  though  this  way  might  perhaps  be  detrimental  to  other 
people  in  the  same  line  of  business,  as  this  amounted  only  to  the 
ordinary  competition  of  trade,  and  it  did  not  constitute  an  unlawful 
combination  nnder  this  section. 

It  was  also  held  that  it  was  not  unlawful  for  a  manufacturer  of 
goods  to  agree  with  as  many  persons  as  possible  that  they  should 
sell  his  goods  exclusively. 

R.  V.  The  American  Tohacco  Co.  of  Canada  (1897),  3  Rev.  de 
Jurispr.  453. 

499.  Penalty. — Every  one  is  guilty  of  an  offence  punish- 
able on  indictment  on  summar}*  conviction  before  two  justices 
and  liable  on  conviction  to  a  penalty  not  exceeding  one  hun- 
dred dollars  or  to  three  months'  imprisonment,  with  or  with- 
out hard  labour,  who, — 

(a)  Wilfully  Breaking  Contract  with  Danger  to 
Life  or  Property — wilfully  breaks  any  contract  made 
by  him  knowing,  or  having  reasonable  cause  to  believe, 
that  the  probable  consequences  of  his  so  doing,  either 
alone  or  in  combination  with  others,  will  be  to  endanger 
himian  life,  or  to  cause  serious  bodily  injury,  or  to  ex- 
pose valuable  property,  whether  real  or  personal,  to  de- 
struction or  serious  injur}- ;  or, 
(6)  Wilfully  Breaking  Contract  Connected  with 
Supply  of  Power.  Light,  Gas  or  Water — being  bound, 
agreeing  or  assuming,  under  any  contract  made  by  him 
with  any  municipal  corporation  or  authority,  or  with  any 
company,  to  supply  any  city  or  any  other  place,  or  any 
part  thereof,  with  electric  light  or  power,  gas  or  water, 
wilfully  breaks  such  contract  knowing,  or  having  rea- 
sonable cause  to  believe,  that  the  probable  consequences 
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of  his  so  doing,  either  alone  or  in  combination  with 
others,  will  be  to  deprive  the  inhabitants  of  that  city  or 
place,  or  part  thereof,  wholly  or  to  a  great  extent,  of  their 
supply  of  power,  light,  gas  or  water ;  or, 
(c)  Wilfully  Breaking  Contract  with  Railway  un- 
der Agreement  to  Carry  Mails — being  bound,  agree- 
ing or  assuming,  under  any  contract  made  by  him  with 
a  railway  company,  or  with  His  Majesty,  or  any  one  on 
behalf  of  His  Majesty,  in  connection  with  a  government 
railway  on  which  His  Majesty's  mails,  or  passengers  or 
freight  are  carried,  to  carry  His  Majesty's  mails,  or  to 
cany  passengers  or  freight,  wilfully  breaks  such  con- 
tract knowing,  or  having  reason  to  believe  that  the  pro- 
bable consequences  of  his  so  doing,  either  alone  or  in 
combination  with  others,  will  be  to  delay  or  prevent  the 
running  of  any  locomotive  engine,  or  tender,  or  freight 
or  passenger  train  or  car,  on  the  railway. 

2.  Municipality  or  Company  Supplying  Light,  Power, 
Gas  or  Water  Wilfully  Breaking  Contract. — Every 
municipal  corporation  or  authority  or  company.  l)ound,  agree- 
ing or  assuming  to  supply  any  city,  or  any  other  place,  or  any 
part  thereof,  with  electric  light  or  power,  gas  or  water,  which 
wilfully  breaks  any  contract  made  by  such  municipal  cor- 
poration, authority,  or  company,  knowing  or  having  reason 
to  believe  that  the  probable  consequences  of  its  so  doing  will 
be  to  deprive  the  inhabitants  of  that  city  or  place  or  part 
thereof  wholly,  or  to  a  great  extent,  of  their  supply  of  electric 
light  or  power,  gas  or  water,  is  liable  to  a  penalty  not  exceed- 
ing one  thousand  dollars. 

3.  Railway  Company  Breaking  Contract. — Ever)-  rail- 
way company,  bound,  agreeing  or  assuming  to  carry  His  Ma- 
jesty's mails,  or  to  carry  passengers  or  freight,  which  wilfully 
breaks  any  contract  made  by  such  railway  company,  knowing 
or  having  reason  to  believe  that  the  probable  consequences  of 
so  doing  will  be  to  delay  or  prevent  the  running  of  any  loci>- 
motive  engine  or  tender,  or  freight  or  passenger  train  or  car 
on  the  railway,  is  liable  to  a  penalty  not  exceeding  one  hun- 
dred dollars. 

4.  Malice  not  an  Element. — It  is  not  material  whether 
any  offence  defined  in  this  section  is  committed  from  malice 
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conceived  against  the  person,  corporation,  authority  or  com- 
pany with  which  the  contract  is  made  or  otherwise.  55-56 
v.,  c.  29,  8.  521. 

500.  This  and  Preceding  Section  to  be  Posted  Up. — 
Every  such  municipal  corporation,  authority,  or  company, 
shall  cause  to  be  posted  up  at  the  electrical  works,  gas  works, 
or  water  works,  or  railway  stations,  as  the  case  may  be,  be- 
longing to  such  corporation,  authority  or  company,  a  printed 
copy  of  this  and  the  preceding'  section  in  some  conspicuous 
place,  where  the  same  mf^y  be  conveniently  read  by  the  public ; 
and  as  often  as  such  copy  becomes  defaced,  obliterated  or 
destroyed  shall  cause  it  to  be  removed  with  all  reasonable 
despatch. 

2.  Penalty  for  Default. — Every  such  municipal  corpor- 
ation, authority  or  company  which  makes  default  in  comply- 
ing with  such  duty  is  liable  to  a  penalty  not  exceeding  twenty 
dollars  for  every  day  during  which  such  default  continues. 

3.  Defacing  Same. — Every  person  unlawfully  injuring, 
defacing  or  covering  up.  any  such  copy  so  posted  up  is  liable 
on  summary  conviction  to  a  penalty  not  exceeding  ten  dollars. 
55-56  v.,  a  29,  s.  522. 

501.  Intimidation. — Every  one  is  guilty  of  an  oflEence 
punishable,  at  the  option  of  the  accused,  on  indictment  or  on 
summary  conviction  before  two  justices  and  liable  on  convic- 
tion to  a  fine  not  exceeding  one  hundred  dollars,  or  to  three 
months'  imprisonment  with  or  without  hard  labour,  who, 
wrongfully  and  without  lawful  authority,  with  a  view  to  com- 
pel any  other  person  to  abstain  from  doing  anything  which  he 
has  a  lawful  right  to  do,  or  to  do  anything  from  which  he  has 
a  lawful  right  to  abstain, — 

(a)  By  Violence — uses  violence  to  such  other  person,  or 
his  wife  or  children,  or  injures  his  property ;  or, 

(&)  By  Thkeats — intimidates  such  other  person  or  his 
wife  or  children,  by  threats  of  using  violence  to  him,  her 
or  any  of  them,  or  of  injuring  his  property;  or, 

(c)  By  Following — persi^^tently  follows  such  other  per- 
son about  from  place  to  place;  or, 


268  INTIMIDATION,  [Sec.  501 

(d)  By  Hiding  Property — hides  any  tools,  clothes  or 
other  property  owned  or  used  by  such  other  person,  or 
deprives  him  of,  or  hinders  him  in,  the  use  thereof;  or, 

(e)  By  Following  Disorderly — with  one  or  more  other 
persons,  follows  such  other  person,  in  a  disorderly  man- 
ner, in  or  through  any  street  or  road ;  or, 

(/)  By  Watching  House — besets  or  watches  the  house  or 
other  place  where  such  other  person  resides  or  works,  or 
carries  on  business  or  happens  to  be.  55-56  V.,  c.  29, 
8.  523;  4-5  E.  YIL,  c.  9,  s.  3. 

In  a  conviction  for  following  in  a  disorderly  manner  with  a  view 
to  compel  any  other  person  to  abstain  from  doing  any  act  which  he 
has  a  legal  right  to  do,  the  acts  which  the  defendant  attempted  to 
obstruct  must  be  specified:  R.  v.  McKenzie  [1892]  2  Q  B.  519,  17 
Cox  C.  C.  542. 

A  threat  to  an  employer  that  his  men  will  strike  if  he  employs 
non-union  men,  or  a  threat  to  an  employee  that  his  fellow-employees 
will  strike  unless  he  joins  a  union,  is  not  intimidation  within  the 
meaning  of  this  section. 

Connor  v.  Kent;  Gibson  v.  Lawson;  Cnrran  v.  Treleaven  (1891>. 
2  Q.  B.  D.  545. 

See  iimith  v.  Thomaftson,  16  Cox  C.  C.  740,  Warb.  Lead.  Cas.  205, 
and  cases  there  cited,  and  Connor  v.  Kent,  17  Cox  C.  C.  354. 

Indictment  for  picketing. —  that  A..  B.,  C,  D.,  and  E.  F., 

unlawfully  and  wickedly,  and  unjustly  devising,  contriving 
and  intending  to  injure  and  aggrieve  one  G.  H.  and  I.  J.,  carry- 
ing on  business  as  (stating  the  business)  and  obstruct  them 
in  the  business  of  their  lawful  calling  and  business,  did  on 
the  day  of  ,  conspire  to  molest  and  obstruct 

the  said  G.  H.  and  I.  J.,  then  being  such  (stating  the  business),  in 
their  lawful  calling,  by  watching  and  besetting  the  house  where  the 
said  G.  H.  and  I.  J.  carried  on  their  said  business,  situate  as  afore- 
said, with  a  view  to  cause  them  to  dismiss  and  cease  to  employ 
divers  workmen,  to  wit   (naming  them). 

Second  count  that  the  said  A.  B.^  C.  D..  and  E.  P., 

unlawfully  contriving  and  intending  to  injure  and  aggrieve  the  work- 
men then  being  emjyloyed  by  the  said  G.  H.  and  I.  J.,  and  obstruct 
them  in  the  pursuit  of  their  lawful  calling,  unlawfully  did  on  the 
day  and  at  the  place  aforesaid  conspire  to  molest  and  obstruct  K.  L. 
and  other  workmen  in  their  lawful  calling,  by  watching  and  besetting 
the  house  and  place  of  business  situate  as  aforesaid  wherein  the  said 
G.  H.  and  I.  J.  then  carried  on  their  said  business,  wherein  the  said 
K.  L.  and  other  workmen  happened  to  be,  with  a  view  to  coerce  the 
said  K.  L.  and  other  workmen,  and  induce  them  to  quit  their  said 
employment. 

INTIMIDATION    OF    WORKMEN. 

Indictment. —  that  heretofore,  before  and  at  the  time  of 

committing  the  offence  hereinafter  in  this  count  mentioned,  A.  B, 
carried  on  trade  and  business  as  a   (stating  hiit  trade)  at  in 

the  county  of  ,  and  that  C.  D.  and  E.  P.  were  workmen,  and 

were  hired  and  employed  by  and   worked   as  workmen   for   the   said 
A.  B.  in  his  said  trade  and  business.     And  the  jurors  aforesaid  do 
further  present   that    (naming  all  the  defendants)    on   the 
day  of  did  unlawfully  by  threats  and  intimidation  endeavour 

to  force  one  C.  D.  and  E.  F.,  then  being  workmen  hired  and  employed 
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by  and  working  for  the  said  A.  B.  in  his  said  trade  and  business  as 
aforesaid,  to  depart  from  their  said  hiring  and  employment  and  work. 
Second   count  and   the   jurors   aforesaid,   do   further 

present  that  heretofore  and  at  the  time  of  the  committing  the 
offence  hereinafter  in  this  count  mentioned,  the  said  A.  B.  carried 
OD  his  said  trade  and  business  {state  his  trade)  aforesaid,  in  the  county 
aforesaid,  and  that  the  said  C\  D.  and  E.  F.  were  workmen,  and 
were  hired  and  employed  by  and  worked  as  workmen  for  the  said 
A.  BL  in  his  said  trade  and  business  as  aforesaid.  And  the  jurors 
aforesaid,  do  further  present  that  the  said  (naming  the  defendants) 
on  the  day  and  year  aforesaid,  did  by  unlawfully  molesting  and  ob- 
structing the  said  C.  D.  and  B.  F.,  endeavour  to  force  the  said  C.  D. 
and  E.  F.,  so  being  such  workmen  hired  and  employed  by  and  work- 
ing for  the  said  A.  B..  in  his  said  trade  and  business  as  aforesaid,  to 
depart  from  their  said  hiring,  employment  and  work. 

502.  Intimidation  to  Prevent  Working  at  any  Trade. 
— Ever}'  one  is  guilty  of  an  indictable  oflfenee  and  liable  to  two 
years'  imprisonment  who,  in  pursuance  of  any  unlawful  com- 
bination or  conspiracy  to  raise  the  rate  of  wageji,  or  of  any 
unlawful  combination  or  conspiracy  respecting  any  trade, 
business  or  manufacture,  or  respecting  any  person  concerned 
or  employed  therein,  unlawfully  assaults  any  person,  or,  in 
pursuance  of  any  such  combination  or  conspiracy,  uses  any 
violence;  or  threat  of  violence  to  any  person,  with  intent  to 
hinder  him  from  working  or  being  employed  at  such  trade, 
business  or  manufacture.     55-56  V.,  c.  29,  s.  524. 

For  a  number  of  workmen  to  combine  to  go  in  a  body  to  a  master 
and  say  that  they  will  leave  the  works,  if  he  does  not  discharge  two 
fellow  workmen  in  his  employ,  was  an  unlawful  combination  by 
threats  to  force  the  prosecutor  to  limit  the  descrijytion  of  his  work- 
men:  Walshy  V.  Anley,  3  E.  &  E.  516.  And  a  combination  to  en- 
deavour to  force  workmen  to  depart  from  their  work  by  such  a  threat 
as  that  they  would  be  considered  as  blacks,  and  that  other  workmen 
wonld  strike  against  them  all  over  London,  was  unlawful:  In  re  Per- 
ham,  5  II.  &  N.  30.  So  also  was  a  combination  with  a  similar  object 
to  threaten  a  workman  by  saying  to  him  that  he  must  either  leave 
his  master's  employ.  Or  lose  the  benefit  of  belonging  to  a  particular 
c\nb  and  have  his  name  sent  round  all  over  the  country :  (yNeill  v. 
Lonffman,  4  B.  &  S.  376.  But  those  cases  are  not  now  law.  An 
indictment  or  commitment  alleging  the  offence  to  be  a  conspiracy  to 
force  workmen  to  depart  from  their  work  by  threats  need  not  set 
out  the  threats:  In  re  Perham.  supra. 

See  R,  v.  Rowlands,  2  Den.  3<>4. 

Indictment  for  an  assault  in  pursuance  of  a  conspiracy  to  raise 
wages.— '  that  J.   S.,  J.   W.,  and  B.   W.,  on  did 

amongst  themselves  conspire,  combine,  confederate,  and  agree  together 
to  raise  the  rate  of  wages  then  usually  paid  to  workmen  and  labour- 
ers in  the  art,  mystery  and  business  of  cotton  spinners;  and  that 
the  said  (defendants)   in  pursuance  of  the  said  conspiracy, 

on  the  day  and  year  aforesaid,  in  and  upAon  one  J.  N.,  unlawfully  did 
make  an  assault,  and  him  the  said  J.  N.,  did  then  beat,  wound  and 
ni-treat,  and  other  wrongs  to  the  said  J.  N.,  did.  to  the  great  dam- 
age of  the  Said  J.  N.  (Add  a  count  stating  that  the  defendants  as- 
saulted J.  N..  **  in  pursuance  of  a  certain  conspiracy  before  then  en- 
tered into  by  the  said  (defendants)  to  raise  the  rate  of 
^ages  of  workmen  and  labourers  in  the  art.  mystery  and  business  of 
cotton-spinners;**  also  a  count  for  a  common  assault.) 
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503.  Penalty. — Every  one  is  guiliy  of  an  offence  punish- 
able on  indictment,  or  on  summary  conviction  before  two 
justices,  and  liable  on  conviction  to  a  fine  not  exceeding  one 
hundred  dollars,  or  to  three  months'  imprisonment  with  or 
without  hard  labour,  who, — 

(a)  Using  Violence  to  Hinder  Buying  Grain,  etc. — 
beats  or  uses  any  violence  or  threat  of  violence  to  any 
person  with  intent  to  deter  or  hinder  him  from  buying, 
selling  or  otherwise  disposing  of  any  wheat  or  other 
grain,  flour,  meal,  malt,  or  potatoes,  or  other  produce  or 
goods,  in  any  market  or  other  place ;  or, 

(b)  To  Prevent  Conveyance  of  Same  —  beats  or  uses 
any  such  violence  or  threat  to  any  person  having  the 

I  charge  or  care  of  any  wheat  or  other  grain,  flour,  meal, 
malt  or  potatoes,  while  on  the  way  to  or  from  any  city, 
market,  town  or  other  place  with  intent  to  stop  the  con- 
veyance of  the  same;  or, 

(c)  By  Violence  Hinders  Seamen,  etc.,  Eiercisinq 
Lawful  Calling — ^by  force  or  threats  of  violence,  or  by 
any  form  of  intimidation  whatsoever,  hinders  or  pre- 
vents, or  attempts  to  hinder  or  prevent  any  seaman, 
stevedore,  ship  carpenter,  ship  labourer  of  other  person 
employed  to  work  at  or  on  board  any  ship  or  vessel,  or 
to  do  any  work  connected  with  the  loading  or  unloading 
thereof,  from  working  at  or  exercising  any  lawful  trade, 
business,  calling  or  occupation  in  or  for  which  he  is  so 
employed ;  or  with  intent  so  to  hinder  or  prevent,  besets 
or  watches  such  ship,  vessel  or  employee ;  or, 

(d)  Using  Violence  with  Intent  to  Hinder — ^beats  or 
uses  any  violence  to,  or  makes  any  threat  of  violence 
against,  any  such  person  with  intent  to  hinder  or  pre^- 
vent  him  from  working  at  or  exercising  such  trade,  busi- 
ness, calling  or  occupation  or  on  account  of  his  having 
worked  at  or  exercised  the  same.     55-56  V.,  c.  29,  s.  525. 

504.  Intimidation  to  Prevent  Bidding  on  Public 
Lands. — Every  person  is  guilty  of  an  indictable  offence  and 
liable  to  a  fine  not  exceeding  four  hundred  dollars,  or  to  two 
years'  imprisonment,  or  to  both,  who,  before  or  at  the  time 
of  the  public  sale  of  any  Indian  lands,  or  public  lands  of 
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Canada,  or  ol  any  province  of  Canada,  by  intimidation,  or 
illegal  combination,  hinders  or  prevents,  or  attempts  to  hinder 
or  prevent,  any  person  from  bidding  upon  or  purchasing  any 
lands  so  offered  for  sale.     55-56  V.,  c.  29.  s.  526. 


Trading  Stamps. 

506.  Issuing  Trading  Stamps. — Every  one  is  guilty  of  an 
indictable  offence  and  liable  to  one  year  s  imprisonment,  and 
to  a  fine  not  exceeding  five  hundred  dollars,  who,  by  himself 
or  his  employee  or  agent,  directly  or  indirectly,  issues,  gives, 
sells  or  otherwise  disposes  of,  or  offers  to  issue,  give,  sell  or 
otherwise  dispose  of  trading  stamps  to  a  merchant  or  dealer 
in  goods  for  use  in  his  business.    4-5  E.  VII.,  c.  9,  s.  1. 

606.  Giving  to  a  Purchaser. — Every  one  is  guilty  of  an 
indictable  offence  and  liable  to  six  months'  imprisonment, 
and  to  a  fine  not  exceeding  two  hundred  dollars,  who,  being 
a  merchant  or  dealer  in  goods,  by  himself  or  his  employee  or 
agent,  directly  or  indirectly,  gives  or  in  any  way  disposes  of, 
or  offers  to  give  or  in  any  way  dispose  of,  trading  stamps  to 
a  purchaser  from  him  of  any  such  goods.  4-5  E.  VII.,  c.  9, 
8   1. 

60t.  Executive  Officers  of  Offending  Company 
Liable. — Any  executive  ofl&cer  of  a  corporation  or  company 
iguilty  of  an  offence  under  the  two  last  preceding  sections 
who  in  any  way  aids  or  abets  in  or  counsels  or  procures  the 
commission  of  such  offence,  is  guilty  of  an  indictable  offence 
and  liable  to  the  punishment  stated  in  the  said  sections  re- 
spectively.   4-6  E.  VII.,  c.  9,  s.  1. 

608.  Receiving  Trading  Stamps. — Every  one  is  guilty 
of  an  offence  and  liable,  on  summary  conviction,  to  a  fine  not 
exceeding  twenty  dollars,  who,  being  a  purchaser  of  goods 
from  a  merchant  or  dealer  in  goods,  directly  or  indirectly,  re- 
ceives or  takes  trading  stamps  from  the  vendor  of  such  goods 
or  his  employee  or  agent.     4-5  E.  VII.,  c.  9,  s.  1. 
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PART  VIII. 

WILFUL  AND  FORBIDDEN  ACTS  IN  RESPECT  OF  CERTAIN 
PROPERTY. 

Interpretation. 

609.  Wilfully  Defined. — Every  one  who  causes  any  event 
by  an  act  which  he  knew  would  probably  cause  it,  being  reck- 
less whether  such  event  happens  or  not,  is  deemed  for  the  pur- 
poses of  this  Part  to  have  caused  it  wilfully.  55-56  V.,  c.  29, 
8.  481. 

Mischief, 

610.  Penalty. — Every  one  is  guilty  of  the  indictable  of- 
fence of  mischief  who  wilfully  destroys  or  damages  any  of 
the  property  in  this  section  mentioned,  and  is  liable  to  the 
punishment  in  this  section  specified,  that  is  to  s^y: — 

(A)  To  imprisonment  for  life  if  the  object  damaged  is, — 
(a.)  Damage  to  House.  Ship  or  Boat — a  dwelling- 
house,  ship  or  boat,  and  the  damage  is  caused  by  an 
explosion,  and  any  person  is  in  such  dwelling-house, 
ship  or  boat;  and  the  damage  causes  actual  danger  to 
life ;  or, 

(b)  Bank,  Dyke  or  Sea-wall — a  bank,  dyke  or  wall  of 
the  sea,  or  of  any  inland  water,  natural  or  artificial, 
or  any  work  in,  on,  or  belonging  to  any  port,  harbour* 
dock  or  inland  water,  natural  or  artificial,  and  the 
damage  causes  actual  danger  of  inundation;  or 

(c)  Bridge,  Viaduct  of  Aqueduct — any  bridge,  whe- 
ther over  any  stream  of  water  or  not,  or  any  viaduct, 
or  aqueduct,  over  or  under  which  bridge,  viaduct  or 
aqueduct  any  highway,  railway  or  canal  passes,  and 
the  damage  is  done  with  intent  to  render  and  does 
render  such  bridge,  viaduct  or  aqueduct,  or  the  high- 
way, railway  or  cunal  passing  over  or  under  the  same, 
or  any  part  thereof,  dangerous  or  impassable;  or, 

(d)  Railway — a  railway  damaged  with  the  intent  of 
rendering  and  so  as  to  render  such  railway  dangerous 
or  impassable;  ;        <  ^ 
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(JB)  Penalty. — To  fourteen  years'  imprisonment  if  the 
object  damaged  is, — 

(a)  Damage  to  Ship — a  ship  in  distress  or  wrecked,  or 
any  goods,  merchandise  or  articles  belonging  thereto  ;^ 
or, 

(b)  To  Cattle — ^any  cattle  or  the  young  thereof,  and 
the  damage  is  caused  by  killing,  maiming,  poisoning 
or  wounding; 

(C)  Penalty. — To  seven  years'  imprisonment  if  the  ob- 
ject damaged  is, — 
(a)  Damage  to  Ship — a  ship  damaged  with  intent  to 

destroy  or  render  useless  such  ship ;  or, 
(h)  Signal — a  signal  or  mark  used  for  purposes  of 
navigation;  or, 

(c)  Bank,  Dyke  or  Wall — a  bank,  dyke  or  wall  of 
the  sea  or  of  any  inland  water  or  canal,  or  any 
materials  fixed  in  the  ground  for  securing  the  same, 
or  any  work  belonging  to  any  port,  harbour,  dock,  or 
inland  water  or  canal ;  or, 

(d)  Riveh  or  Canal — a  navigable  river  or  canal  dam- 
aged by  interference  with  the  flood  gates  or  sluices 
thereof  or  otherwise,  with  intent  and  so  as  to  obstruct 
the  navigation  thereof;  or, 

(e)  Flood  Gate  or  Sluice — the  flood  gate  or  sluice 
of  any  private  water  with  intent  to  take  or  destroy, 
or  so  as  to  cause  the  loss  or  destruction  of,  the  fish 
therein;  or, 

(/)  Private  Fishery — a  private  fishery  or  salmon 
river  damaged  by  lime  or  other  noxious  material  put 
into  the  water  thereof  with  intent  to  destroy  fish 
therein  or  to  be  put  therein ;  or, 

(g)  Flood  Gate — the  flood  gate  of  any  mill  pond, 
reservoir  or  pool  cut  through  or  destroyed;  or, 

(h)  Goods — ^goods  in  process  of  manufacture  damaged 
with  intent  to  render  them  useless;  or, 

(i)  Machines — agricultural     or    manufacturing     ma- 
chines, or  manufacturing  implements,  damaged  with 
intent  to  render  them  useless;  or, 
c.c. — 18 
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(;')  Hop  Bind — a  hop  bind  growing  in  a  plantation  of 
hops,  or  a  grape  vine  growing  in  a  vineyard ;  or, 

(D)  Penalty. — To  five  years'  imprisonment  if  the  ob- 
ject damaged  is, — 

(a)  Damaging  Tree  or  Shrub — a  tree,  shrub  or  un- 
derwood growing  in  a  park,  pleasure  ground  or  gar- 
den, or  in  any  land  adjoining  or  belonging  to  a 
dwelling-house,  injured  to  an  extent  exceeding  in  value 
five  dollars;  or, 

(6)  Letter  Bag,  etc. — a  post  letter  bag  or  post 
letter;  or, 

(c)  Letter  Box,  etc. — any   street   letter   box,   pillar 
'  box  or  other  receptacle  established  by  the  authority  of 

the  Postmaster-General  for  the  deposit  of  letters  or 
other  mailable  matter;  or, 

(d)  Mailable  Matter — any  parcel  sent  by  parcel 
}K)6t,  any  packet  or  package  of  patterns  or  samples  of 
merchandise  or  goods,  or  of  seeds,  cuttings,  bulbs, 
roots,  scions  or  grafts,  or  any  printed  vote  or  pro- 
ceeding, newspaper,  printed  paper  or  book  or  other 
mailable  matter,  not  being  a  post  letter,  sent  by  mail; 
or, 

(e)  Any  Other  Property  by  Night — any  property, 
Teal  or  personal,  corporeal  or  incorporeal,  for  damage 
to  which  no  special  punishment  is  by  law  prescribed, 
damaged  by  night  to  the  value  of  twenty  dollars; 

(E)  Penalty — Any  Other  Property. — To  two  years' 
imprisonment  if  the  object  damaged  is  any  property, 
real  or  personal,  corporeal  or  incorporeal,  for  damage  to 
which  no  special  punishment  is  by  law  prescribed,  dam- 
aged to  the  value  of  twenty  dollars.  55-56  V.,  c.  29, 
s.  499. 

Indictment  for  damaging  a  river  hank   {A)    (b)  : — > 
a  certain  part  of  the  bank  of  a  certain  river,  called  the  river  , 

situate  ,  unlawfully  and  wilfully,  without  legal  justification 

or  excuse,  and  without  colour  of  right,  did  cut  down  and  break  down, 
by  means  whereof  certain  lands  were  then  overflowed  and  damaged 
{or  were  in  actual  danger  of  being  inundated).'  As  to  verdict  for.  an 
attempt  to  commit  the  offence  charged  upon  an  indictment  for  the 
offence  itself,  in  certain  cases,  see  s.  949. 
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INJURIES  TO  BRIDGES,  ETC.    (A)     (c). 

This  clause  by  the  words  tchether  over  any  stream  of  water  or  not 
loe6  away  with  the  difficulties  raised  in  R.  v.  Oxfordshire,  1  B.  & 
Ld.  289,  and  R.  v.  Derbyshire,  2  Q.  B.  745. 

Indictment   for  destroying  a   bridge, —  a   certain   bridjg^, 

itnate  unlawfully  and  wilfully,   without  legal  justification 

»r  excuse,  and  without  colour  of  right,  did  destroy,  with  in£ent,  and 
o  as  to  render  the  said  bridge  impassable. 

Indictment   for  damaging   a   bridge, —  unlawfully    and 

nlfuUy.  without  legal  justification  or  excuse,  and  without  colour  of 
ight,  did  damage  a  certain  bridge,  situate  with  intent,  and 

0  as  to  thereby  render  the  said  bridge  dangerous  and  impassable. 

KILUNQ  OR  WOUNDING  CATTLE,    (b)     (6). 

Indictment    for   killing,    or   wounding,    a    horse, —  one 

lorse  of  the  goods  and  chattels  of  J.  N.  unlawfully  and  wilfully, 
nthout  legal  justification  or  excuse,  and  without  colour  of  right,  did 
[ill    {or  wound). 

A  verdict  for  the  attempt  punishable  under  next  section,  may  be 
^iyen  if  the  evidence  warrants  it,  section  949. 

The  particular  species  of  cattle  killed,  maimed^  wounded  or 
>oi8oned  must  be  specified;  an  allegation  that  the  prisoner  maimed 
^rtain  cattle  is  not  sufficient :  R,  v.  ChalkUy,  R.  &  R.  258.  "  Cattle  *' 
lefined,  section  2,  sub-sec.  5,  ante. 

No  malice  against  the  owner  is  necessary.  The  words  "or  in- 
iured  '*  as  to  cattle  were  in  the  repealed  clause.  Other  acts  of  ad- 
ninistering  poison  to  cattle  are  admissible  in  evidence  to  show  the 
ntent  with  which  the  drug  is  administered:  R,  v,  Mogg,  4  C.  &  P. 
(64.  The  word  wound  is  contradistinguished  from  a  permanent  in- 
lury,  such  as  maiming,  and  a  wounding  need  not  be  of  a  permanent 
lature :    R.  v.  Haywood,  2  East,  P.  C.  1076,  R.  &  R.  16. 

In  R,  V.  Jeans,  1  C.  &  K.  539,  it  was  held  that  where  part  of 
he  tongue  of  a  horse  was  torn  off  there  was  no  offence  against  the 
statute,  because  no  instrument  was  used.  But,  under  the  present 
itatute.  the  same  act  was  held  to  be  a  wounding  within  this  section : 
B.  V.  Bullock,  11  Cox  C.  C.  125.  Upon  a  case  reserved,  in  R,  v.  Owens, 

1  Moo.  205  it  was  held  that  pouring  acid  into  the  eye  of  a  mare,  and 
:hereby  blinding  her,  is  a  maiming;  setting  fire  to  a  building  with  a 
row  in  it,  and  thereby  burning  the  oow  to  death,  is  a  killing  within 
he  statute :    R,  v.  Haughton,  5  C.  &  P.  555. 

The  prisoner  by  a  reckless  and  cruel  act  caused  the  death  of  a 
nare.  The  jury  found  that  he  did  not  intend  to  kill,  maim  or  wound 
he  mare,  but  that  he  knew  that  what  he  did  would  or  might  kill, 
naim  or  wound  the  mare,  and  that  he  nevertheless  did  the  act  reck- 
Msly,  and  not  caring  whether  the  mare  was  injured  or  not.  Held, 
hat  there  was  sufficient  malice  to  support  the  conviction:  R,  v. 
VeUh,  13  Cox  C.  C.  121. 

Indictment  for  breaking  down  the  flood-gate  of  a  fish  pond  (B) 
e). —  the  flood-gate  of  a  certain  private  fish-pond  of  'one 

.  N.,  situate  ,  unlawfully  and  wilfully,  without  legal  jus- 

ificatlon  or  excuse,  and  without  colour  of  right,  did  break  down, 
amage  and  destroy  with  intent  thereby  to  take  and  destroy  the  fish 
1   the  said  pond  then  being. 

Indictment  for  putting  lime  into  a  scUmon  river  (B)    (f). — 
Dlawfully   and  wilfully,    without   legal   justification  or  excuse   and 
ithout  colour  of  right,  did  by  putting  a  large  quantity,  to  wit,  ten 
ashels  of  lime  into  it,  damage  a  certain  salmon  river,  situate 
ith    intent  thereby  then  to  destroy   the  fish  in  the  said  river  then 

INJURIES    TO    MANUFACTURING    MACHINES,    ETC.     (C)     (f). 

Taking  away  part  of  a  frame  and  thereby  rendering  it  useless, 
.  V.  Tacev,  R.  &  R.  452,  and  screwing  up  parts  of  an  engine  and 
yersing  the  plug  of  the  pump,   thereby   renderini^  it  useless   and 
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liable  to  buret :  R.  v.  Fisher,  10  Cox  C.  C.  146,  Warb.  Lead  Gas.  195. 
are  damaging  within  the  Act,  although  no  permanent  injury  be  done. 
If  a  threshing  machine  be  taken  to  pieces  and  separated  by  the  owner 
the  destruction  of  any  part  of  it  is  within  the  statute :  /J,  v.  Mackrcl, 
4  C.  &  P.  448.  So  is  the  destruction  of  a  water-wheel  by  which  a 
threshing  machine  is  worked :  R.  v.  Fidlcr,  4  C.  &  P.  449.  So 
though  the  sideboards  of  the  machine  be  wanting,  without  which  it 
will  act  but  not  perfectly,  it  is  within  the  statute.  But  if  the 
machine  be  taken  to  pieces,  and  in  part  destroyed  by  the  owner  from 
fear,  the  remaining  parts  do  not  constitute  a  machine  within  the 
the  statute:  R.  v.  West,  2  Russ.  1087.  It  is  not  necessary  that  auy 
part  of  the  machine  should  be  broken;  a  dislocation  or  disarrange- 
ment  is  sufficient :  R,  v.  Foster,  6  Cox  C.  C.  25. 

Indictment  under   (D)    (a).  two  elm  trees,  the  pro- 

perty of  J.  N.,  then  growing  in  a  certain  park  of  the  said  J.  N.,  situ- 
ate in  unlawfully  and  wilfully,  without  legal  justificar 
tion  or  excuse  and  without  colour  of  right,  did  cut  and  damage, 
thereby  then  doing  injury  to  the  said  J.  N.  to  an  amount  exceeding 
the  sum  of  five  dollare,  to  wit,  the  amount  of  ten  dollare.  (A  count 
may  be  added  for  cutting  with  intent  to  steal  the  trees,  under  s,  S7S, 

Indictment  under   {D)    (e).  ten  elm  trees,  the  pro- 

perty of  J.  N.,  then  growing  in  a  certain  close  of  the  said  J.  N.,  situ- 
ate unlawfully  and  wilfully,  without  legal  justification 
or  excuse  and  without  colour  of  right,  did  cut  and  damage  by  night, 
thereby  then  doing  injury  to  the  said  J.  N.  to  an  amount  exceeding 
the  sum  of  twenty  dollars,  to  wit,  the  sum  of  twenty-five  dollars. 
{Add  a  count  under  s.  373,) 

See  8.  949,  as  to  a  verdict  for  an  attempt  to  commit  the  offence 
charged  upon  an  indictment  for  the  offence,  in  certain  cases.  A 
variance  in  the  number  of  trees  is  not  material.  It  must  be  proved* 
under  (D)  (a),  that  the  tree  was  growing  in  a  park,  and  that  the 
damage  done  exceeds  five  dollars. 

Under  (D)  (e)  the  damage  must  not  be  less  than  twenty  dollars 
and  must  have  been  done  by  night.  The  amount  of  injury  done  means 
the  actual  injury  done  to  the  trees  by  the  defendant's  act;  it  is  not 
sufficient  to  bring  the  case  within  the  statute  that,  although  the 
amount  of  consequential  damage  would  exceed  twenty  dollars:  R,  v. 
Whiteman,  Dears.  3r)3 ;  see  R.  v.  Lewis,  2  Russ.  1067.  as  to  indict- 
ment :  R,  v.  Williams,  9  Cox  C  C.  338 ;  R,  v.  Thoman,  12  Cox  C.  C.  54. 

Defendant  was  indicted  for  unlawfully  and  maliciously  commit- 
ting damage  upon  a  window  in  the  house  of  the  prosecutor.  Defend- 
ant, who  had  been  fighting  with  other  persons  in  the  street  after  be- 
ing turned  out  of  a  public  house,  went  across  the  street,  and  picked 
up  a  stone  which  he  threw  at  them.  The  stone  missed  them,  passed 
over  their  heads,  and  broke  a  window  in  the  house.  The  jury  found 
that  he  intended  to  hit  one  or  more  of  the  persons  he  had  been  fight- 
ing with,  and  did  not  intend  to  break  the  window :  Held,  that  upon 
this  finding  the  prisoner  was  not  guilty  of  the  charge  within  this  sec- 
tion; to  support  a  conviction  of  this  nature  there  must  be  a  wilful 
and  intentional  doing  of  an  unlawful  act*in  relation  to  the  property 
damaged  :  R.  v.  Pcmhliton,  12  Cox  C.  C.  607 ;  see  on  this  last  case 
and  K.  V.  Latimer,  1(*  (^ox  C.  V.  70. 
R,  V.  Welsh,  13  Cox  C.  C.  121 ;  R.  v.  Faulkner,  13  Cox  C.  C.  550 ; 

The  words  "  real  or  personal  property "  mean  actual,  tangible 
property,  not  a  mere  legal  right:  Laws  v.  Eltringham,  15  Cox  C.  C. 
22,  8  Q.  B.  D.  283. 

Two  indictments  were  preferred  against  defendants  for  felonious- 
ly destroying  the  fruit  trees  respectively  of  M.  and  C.  The  offences 
charged  were  proved  to  have  been  committed  on  the  same  night,  and 
the  injury  complained  of  was  done  in  the  same  manner  in  botn  cases. 
Defendants  were  put  on  trial  on  the  charge  of  destroying  the  trees 
of  M.  and  evidence  relative  to  the  offence  charged  in  the  other  in- 
dictment was  admitted  as  showing  that  the  offences  had  been  com- 
mitted by  the  same  pei*sons. 

Held,  that  such  evidence  was  properly  received:  R.  v.  McDonald, 
10  O.  R.  65B. 
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611.  Offence — Pexalty. — Every  oiie  is  guilty  of  the 
indictable  offence  of  arson  and  liable  to  imprisonment  for 
life  who  wilfully  sets  fire  to  any  building  or  structure, 
whether  such  building  or  structure  is  completed  or  not,  or 
to  any  stack  of  vegetable  produce  or  of  mineral  or  vegetable 
fueK  or  to  auy  mine  or  well  of  oil  or  other  combustible  sub- 
stances or  to  any  ship  or  vessel,  whether  completed  or  not, 
or  to  any  timber  or  materials  placed  in  any  shipyard  for 
building  or  repairing  or  fitting  out  any  ship,  or  to  any  of 
His  Majesty's  stores  or  munitions  of  war.  55-56  V.,  c.  29, 
s,  482. 

Int^'nt  to  defrniid  insurance  company — Evidence — Previous  fine: 
R,  V,  HmrdHleiL  Ti  O.  W.  R.  584,  805. 

KiHiiiiiris  of  dwH ling-house — Previous  fire — Repair — "Building:*' 
R.  \\  L*tfnidk.  :ij  I  \  L\  R.  429.    And  see  R,  v.  Smith,  14  U.  C.  R.  54(». 

Ini^nt  —  Avonm-Qt  —  Concealment  of  murder — Evidence:  R.  v. 
OrecnHiwfi.  2Z  V.  i\  It.  250. 

Intent — I'HsoiierN  own  property  —  Motive  —  Insurance:  R.  v. 
Bryan$,  12  U.  C.  C.  P.  161. 

Indictment. —  that  A.  B.,  on  at 

unlawfully  and  wilfully,  without  legal  justification  or  excuse,  and 
wTtbiun  rolouf  or  right  did  set  fire  to  a  certain  building,  to  wit.  a 
dwelljii^-liousp  of  C.  D. :  see  R.  v.  Turner,  1  Moo.  239:  R,  v.  Lewis, 
2  Russ.  liXiT. 

Tb4i  ihnitiition  of  arson  at  common  law  is  as  follows:  arson  is 
the  malicknis  und  wilful  burning  the  house  of  another,  and  to  con- 
stitute ih-  (iffr^nce  there  must  be  an  actual  burning  of  some  part  of 
thp  boiiKt^,  tlj<rugh  it  is  not  necessary  that  any  flames  should  appear: 
S  Burn.  TihS*  But  now  the  words  of  the  statute  are  set  fire  to.  mere- 
ly :  8ji<l.  tlif r^^fore,  it  is  not  necessary  in  an  indictment  to  aver  that 
the  house  was  burnt,  nor  need  it  be  proved  that  the  house  was  ac- 
tually coDciumed.  But  under  the  statute,  as  well  as  at  common  law, 
there  must  be  an  actual  burning  of  some  part  of  the  house;  a  bare 
intent  or  attempt  to  do  it  is  not  sufficient.  But  the  burning  or  con- 
suming of  any  part  of  the  house,  however  trifling,  is  sufficient,  al- 
though the  fire  be  afterwards  extinguished.  Where  on  an  indictment 
it  was  proved  that  the  floor  of  a  room  was  scorched;  that  it  was 
charred  in  a  trifling  way;  that  it  had  been  at  a  red  heat  but  not  in 
a  blaze,  tfils  was  held  a  sufficient  burning  to  support  the  indictment. 
But  where  a  small  faggot  having  been  set  on  fire  on  the  boarded 
floor  of  a  room,  the  boards  were  thereby  scorched  black  but  not  burnt, 
and  no  part  of  the  wood  was  consumed,  this  was  held  not  sufficient. 

The  time  stated  in  the  indictment  need  not  be  proved  as  laid; 
if  the  offence  be  proved  to  have  been  committd  at  any  time  before 
or  after,  provided  it  be  same  day  before  the  finding  of  the  indict- 
ment by  the  grand  jury,  it  is  sufficient.  Where  the  indictment  alleged 
the  offence  to  have  been  committed  in  the  night  time  and  it  was 
proved  to  have  been  committed  in  the  day  time,  the  judges  held  the 
difference  to  be  immaterial.  The  parish  is  material,  ifor  it  is  stated 
18  part  of  the  description  of  the  house  burnt.  Wherefore,  if  the 
house  be  proved  to  be  situate  in  another  parish  the  defendant  must 
be  aooqitted,  unless  the  variance  be  amended :  see  now  ss.  882,  883. 
885,  ol^,  post.  If  a  man  intending  to  commit  a  felony,  by  accident 
set  fire  to  another's  house,  this,  it  should  seem,  would  be  arson.     If 
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inteodiDg  to  set  fire  to  the  bouse  of  A.  he  accidentally  set  fire  to  that 
of  B.,  it  is  felony.  Even  if  a  man  by  wilfully  setting  fire  to  his  own 
bouse,  burns  also  the  bouse  of  one  of  his  neighbours  it  will  be  felony; 
for  the  law  in  such  a  case  implies  malice,  particularly  if  the  party's 
house  were  so  situate  that  the  probable  consequence  of  its  taking 
fire  was  that  the  fire  would  communicate  to  the  houses  in  its  neigh- 
bourhood. And  generally  if  the  act  be  proved  to  have  been  done 
wilfully,  it  may  be  inferred  to  have  been  done  maliciously,  unless 
the  contrary  be  proved :  Archbold,  625 ;  R.  v.  Tivey,  1  C.  &  K.  704 ; 
R.  v.  Philp,  1  Moo.  263. 

It  is  seldom  that  the  wilful  burning  by  the  defendant  can  be 
made  out  by  direct  proof:  the  jury,  in  general,  have  to  adjudicate  on 
circumstantial  evidence.  Where  a  house  was  robbed  and  burned,  the 
defendant  being  found  in  possession  of  some  of  the  goods  which  were 
in  the  house  at  the  time  it  was  burnt,  was  admitted  as  evidence  tend- 
ing to  prove  him  guilty  of  the  arson.  So  where  the  question  is  whe- 
ther the  burning  was  accidental  or  wilful,  evidence  is  admissible  to 
show  that  on  another  occasion,  the  defendant  was  in  such  a  situa- 
tion as  to  render  it  probable  that  he  was  then  engaged  in  the  com- 
mission of  tlie  like  offence  against  the  same  property.  But  on  a 
charge  of  arson,  where  the  question  was  as  to  the  identity  of  the 
prisoner,  evidence  that  a  few  days  previous  to  the  fire  in  question, 
another  building  of  the  prosecutor's  was  on  fire  and  that  the  prisoner 
was  then  standing  by  with  a  demeanour  which  showed  indifference  or 
gratification,  was  rej^ted. 

Upon  an  indictment  for  any  offence  mentioned  in  this  part  the 
jury  may,  under  s.  949,  convict  the  prisoner  of  an  attempt  to  commit 
the  same,  and  thereupon  he  may  be  punished  in  the  same  manner  as 
if  he  had  been  convicted  in  an  indictment  for  such  attempt:  ss.  570, 
571. 

See  R,  V.  Newhoult,  12  Cox  C.  C.  148,  and  R.  v.  Farrington,  1 
R.  &  R.  207.  as  to  intent. 

It  is  immaterial  whether  the  building,  house,  etc.,  be  that  of  ft 
third  person  or  of  the  defendant  himself:  but  in  the  latter  case,  the 
intent  to  defraud  cannot  be  inferred  from  the  act  itself,  but  it  must 
be  alleged  and  proved  by  other  evidence.  In  R.  v.  Kitson,  Dears. 
187,  tlie  prisoner  was  indicted  for  arson,  in  setting  fire  to  his  own 
house  witn  intent  to  defraud  an  insurance  ofllce.  Notice  to  produce 
the  policy  was  served  too  late  on  the  defendant,  and  it  was  held 
that  secondary  evidence  of  the  policy  was  not  admissible.  "  But  it 
must  not,  however,  be  understood,*'  said  Jervis,  C.J.,  *'  that  it  is 
absolutely  necessary  in  all  cases  to  produce  the  policy,  but  the  in- 
tent to  defraud  alleged  in  the  indictment  must  be  proved  by  proper 
evidence." 

Defendant  was  charged  with  having  set  fire  to  a  building,  the 
property  of  one  J.  H.,  "  with  intent  to  defraud."  The  case  opened  by 
me  Crown  was  that  the  prisoner  intended  to  defraud  several  insur- 
ance companies,  but  the  legal  proof  of  the  policies  was  wanting,  and 
an  amendment  was  allowed  by  striking  out  the  words  "with  intent 
to  defraud."  The  evidence  showed  that  several  persons  were  inter- 
estedT  as  mortgagees  of  the  building,  a  large  hotel,  and  J.  H.  a«  owner 
of  the  equity  of  redemption.  It  was  left  to  the  jury  to  say  whether 
the  prisoner  intended  to  injure  any  of  those  interested.  They  found 
a  verdict  of  guilty.  Held,  that  the  amendment  was  authorized  and 
proper,  and  the  conviction  was  warranted  by  the  evidence.  The  in- 
dictment in  such  a  case  is  suflScient  without  alleging  any  intent,  there 
being  no  such  averment  in  the  statutory  form :  but  an  intent  to  in- 
jure or  defraud  must  be  shown  on  the  trial :  R,  v.  Cronin,  36  U.  C 
R.  342. 

An  indictment  for  setting  fire  to  a  stack*  of  beans.  B.  v.  Wood- 
ward. 1  Moo.  323:  or  barley,  R.  v.  Swatkimt,  4  C.  &  P.  S48.  is  good; 
for  the  court  will  take  notice  that  beans  are  pulse,  and  barley,  com : 
s.  487,  post.  A  stack  composed  of  the.  flax-plant  with  the  seed  or 
grain  in  it,  tEe  jury  finding  that  the  flax-seed  is  a  grain,  was  held  to 
be  a  stack  of  grain:  R.  v.  Spencer.  Dears.  &  BL  131.  The  prisoner 
was  indicted  for  setting  fire  to  a  stack  of  wood,  and  it  appeared  that 
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the  wood  set  fire  to  consisted  of  a  score  of  faggots  heaped  on  each 
other  in  a  temporary  loft  over  the  gateway.  Held,  this  not  to  be 
a  stack  of  wood:  R.  v.  Am,  6  C.  &  P.  348.  Where  the  defendant 
set  fire  to  a  summer-honse  in  a  wood,  and  the  fire  wa*  thence  com- 
municated to  the  wood,  he  was  held  to  be  properly  convicted  on  an 
indictment  charging  him  with  setting  fire  to  the  wood:  R.  v.  Pricet 
9  C.  &  P.  729.  An  indictment  for  setting  fire  to  a  cock  of  hay  can- 
not be  sastained  under  a  statute  making  it  an  offence  to  set  fire  to 
a  stack  of  hay:  R,  v.  McKeever,  5  Ir.  R.  C.  L.  86,  A  quantity  of 
straw,  packed  on  a  lory,  in  course  of  transmission  to  market,  and 
left  for  the  night  in  the  yard  of  an  inn.  is  not  a  stack  of  straw  with- 
in 24  &  25  V.  c.  97,  s.  17  (Imp.),  (19  of  our  repealed  statute)^  and 
the  setting  fire  thereto  wilfully  and  maliciously  is  not  felony :  R.  v. 
Satchtcell,  12  Cox  C.  C.  449 ;  s.  516  post 

Section  19  of  repealed  statute  did  not  apply  to  manufactured 
lumber:  R.  v.  Berths,  16  C.  L.  J.  251. 

It  is  equally  an  offence  within  this  section  to  set  fire  to  a  mine 
in  the  possession  of  the  party  himself,  provided  it  is  proved  to  be 
done  with  intent  to  injure  or  defraud  any  other  person.  The  mine 
may  be  laid  as  the  property  of  the  person  in  possession  of  or  working 
it,  though  only  as  agent :  R.  v.  Jones,  2  Moo.  293. 

As  to  setting  fire  to  ships. — A  pleasure  boat,  eighteen  feet  long, 
was  set  fire  to  and  Patteson,  J.,  inclined  to  think  that  it  was  a  ves- 
sel within  the  meaning  of  the  Act,  but  the  prisoner  was  acquitted 
on  the  merits,  and  no  decided  opinion  was  given :  R,  v.  Bowyer,  4 
C.  &:  P.  559.  Upon  an  indictment  for  firing  a  barge,  Alderson.  J., 
seemed  to  doubt  if  a  barge  was  within  the  meaning  of  the  statute: 
B.  V.  SmitK  4  C.  &  P.  569.  The  burning  of  a  ship  of  which  the  de- 
fendant was  a  part  owner  is  within  the  statute:  R,  v.  ^VaUac€,  2 
Moo.  200. 

In  R,  V.  Philp.  1  Moo.  263.  there  was  no  proof  of  malice  against 
the  owners,  and  the  ship  was  insured  for  more  than  its  value,  but 
the  court  thought  that  the  defendant  must  be  taken  to  contemplate 
the  consequences  of  his  act,  and  held  that,  as  to  this  point,  the  con- 
viction was  right:  see  R,  v.  Newill,  1  Moo.  458.  The  destruction  of 
a  vessel  by  a  part-owner  shows  an  intent  to  prejudice  the  other  part- 
owners,  tnougn  he  has  insured  the  whole  ship  and  promised  that  the 
other  part-owners  should  have  the  benefit  thereof:  R.  v.  Philp.  1 
Moo.  263.  The  underwriters  of  a  policy  of.  goods  fraudulently  made 
are  within  the  statute,  though  no  goods  be  put  on  board :  Idem,  If 
the  intent  be  laid  to  prejudice  the  underwriters  then  prove  the  policy, 
and  that  the  ship  sailed  on  her  voyage:  R,  v.  GiUon,  R.  &  R.  138. 

A  sailor  goes  on  a  ship  to  steal  rum.  While  tapping  the  casks 
i  lighted  matcn  held  by  him  set  the  rum  on  fire,  and  a  conflagration 
?nsued  which  destroyed  the  vessel.  Held,  that  a  conviction  for  arson 
>f  the  ship  could  not  be  upheld :  R,  v.  Faulkner,  18  C:k)x  C.  C.  550. 

612.  Attempt  to  Commit  Arson. — Every  one  is  guilty 
)f  an  indictable  offence  and  liable  to  fourteen  years'  im- 
prisonment who  wilfully  attempbi  to  set  fire  to  anything 
nentioned  in  the  last  preceding  section,  or  who  wilfully  sets 
ire  to  any  substance  so  situated  that  he  knows  that  anything 
nentioned  in  the  last  preceding  section  is  likely  to  catch 
ire  therefrom.     55-56  V.,  e.  29,  s.  483. 

See  R,  V.  Child,  Warb.  Lead.  Cas.  193.  and  cases  there  cited. 

"  Wilfully  attempt  "  in  this  section  is  not  a  happy  expression. 
San  any  one  be  said  to  not  wilfully  attempt f 

Indictment. —  at  unlawfully   and   wilfully 

id  attempt,  without  legal  justification  or  excuse  and  without  colour 
f  right,  to  set  fire  to  a  certain  dwelling-house  (building)  of  F.  N. 


Ill 
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Where  the  prisoners  were  indicted  for  setting  fire  to  letters  in  a 
post-office,  divers  persons  being  in  the  house  it  was  held  that  there 
was  no  evidence  of  any  intent,  but  it  was  what  is  vulgarly  called  a 
lark,  and  even  if  the  house  had  been  burned  they  would  not  have  been 
guilty :  R.  v.  BaUione,  10  Cox  C.  C.  20. 

A  person  maliciously  sets  fire  to  goods  in  a  house  with  intent 
to  injure  the  owner  of  the  goods,  but  he  had  no  malicious  intention 
to  bum  the  house,  or  to  injure  the  owner  of  it.  The  house  did  not 
toke  fire  but  would  have  done  so  if  the  fire  had  not  been  extinguished : 
Held,  that  if  the  house  had  thereby  caught  fire,  the  setting  fire  to  it 
would  not  have  been  within  this  section,  as,  under  the  circumstanceSr 
it  would  not  have  amounted  to  felony:  R.  v.  Nattrass,  15  Cox  C.  C. 
73;  /?.  v.  Harris,  15  Cox  C.  C.  73.     But  see  now  s.  509. 

It  is  not  necessary  in  a  count  in  aif  indictment  laid  under  this 
section  to  allege  an  intent  to  defraud,  and  it  is  sufilcieut  to  follow 
the  words  of  the  section  without  substantively  setting  out  the  parti- 
cular circumstances  relied  on  as  constituting  the  offence.  Evidence 
of  experiments  made  subsequently  to  the  fire  is  admissible  in  order 
to  show  the  way  in  which  the  building  was  set  fire  to:  R,  v.  Hesel- 
tine,  12  Cox  (\  C.  4(H. 

The  words  **  with  intent  to  injure  or  defraud "  have  been  left 
out  of  these  sections. 

Lighting  a  match  by  the  side  of  a  stack  with  intent  to  set  fire 
to  it  is  an  attempt  to  set  fire  to  it.  because  it  is  an  act  immediately 
and  directly  tending  to  the  execution  of  the  crime:  R.  v.  7'aylor,  IF. 
&  F.  511.  On  an  indictment  against  two  prisoners  for  attempting 
to  set  fire,  one  prisoner  had  not  assisted  in  the  attempt,  but  had  coun- 
selled and  encouraged  the  other ;  both  were  convicted :  R,  v.  Chjf- 
ion,  1  C.  &  K.  128. 

Preparing  materials — Failure  to  catch  fire — Conviction:  R.  v. 
Ooodman,  22  V.  C.  C.  P.  338. 


Setting  Other  Fires, 

613.  Penalty. — Every  one  is  guilt}'  of  an  indictable  of- 
fence and  liable  to  fourteen  years'  imprisonment  who  wil- 
fully sots  fire  to, — 

(a)  Crop — any  crop,  whether  standing  or  cut  lown,  or 
any  wood,  forest,  coppice  or  plantation,  or  any  heath, 
gorse,  furze  or  fern;  or, 

(b)  Trees,  etc..  Dam  or  Slide — any  tree,  lumber,  tim- 
ber, logs  or  floats,  boom,  dam  or  slide,  and  thereby  in- 
jures or  destroys  the  same.     55-56  V.,  c.  29,  s.  484. 

Indictment  under  8.  12  of  repealed  statute  quashed,  for  want  of 
the  wor3s  **  so  as  to  injure  or  to  destroy :"  R,  v.  Berth^,  Ifi  C.  L.  J. 
251.  Such  an  indictment  bad.  even  after  verdict:  R,  v.  Bleau^  7  R. 
L.  571. 

See  form  of  indictment  under  s.  511.  to  which  add  for  an  of- 
fence under  s.-s.  (6J.  "and  thereby  injured  {or  destroyed)  the  same," 
or  "  injured  and  destroyed  the  same." 

614.  Attempt. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  seven  years'  imprisonment  who  wilfully 
attempts  to  set  fire  to  anything  mentioned  in  the  last  pre- 
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call  rig  aection,  or  wlio  vvij  fully  &ets  fire  to  any  substance  so 
Bituatetl  that  he  knowj^  that  Kiiything  mentioned  in  the  last 
preceding  section  ii^  likely  tu  i-atch  fire  therefrom.     55-56  V., 

610.  Recklessly  Skttixg  Fihe  to  Forests. — Every  one 
IS'  gu\U\  of  ail  imUetal>le  offence  and  liable  to  two  years'  im- 
pri!54:>ninr^nt,  who^  by  such  negligence  as  shows  him  to  be  reck- 
le>?  or  wantonly  regard Ics?^  of  consequences,  or  in  violation 
of  a  proviiicinl  or  municipal  law  of  the  locality,  sets  fire  to 
any  forear,  tree,  manufactured  lumber,  square  timber,  logs 
or  tloat:^,  boom,  dam  or  sliilf,  cm  the  Crown  domain,  or  on 
land  Iciised  or  law  fully  held  for  the  purpose  of  cutting  timber, 
Of  on  private  prop<?rty  on  any  creek  or  river,  or  rollway, 
beach  or  wharf,  so  that  the  same  is  injured  or  destroyed. 

S.  May  be  Tried  St\MMARiLY. — The  magistrate  investi- 
gating any  s^uch  charge  may,  in  his  discretion,  if  the  conse- 
quences have  not  been  .^enou-^.  dispose  of  the  matter  sum- 
marily, without  sending  the  offender  for  trial,  by  imposing  a 
tioe  not  exceeding  fifty  dollars,  and  in  default  of  payment 
by  the  oommital  of  the  fiffendcr  to  prison  for  any  term  not 
exceeding  six  months,  with  or  without  hard  labour.     55-56 

htiiit'tmrttt.--  thnt  A.  a  on  at  acting 

w\ih  rnckless  negUgence  ftml  wnnronty  regardless  of  consequences 
(nr  in  t^iithtinn  of  a  prvvinriat  **  or  "  municipal  law)  did  unlawfuny 
ket  gre  to  n  foret^t  Chen  and  th<?ri^  situate  on  the  Crown  domain,  so 
tbat  the  ^id  foreiit  wan  injur^rl    for  destroyed). 

516.  TiitiKATB  TO  BrRN. — Ever}'  one  is  guilty  of  an  in- 
dictable offence  and  liable  t<>  ten  years'  imprisonment  who 
sends,  delivers  or  utters,  or  directly  or  indirectly  causes  to 
tie  received,  knowing  the  cnntente  thereof,  any  letter  or  writ- 
ing tlireatening  to  burn  or  destroy  any  building,  or  any  rick 
&r  stack  of  grain,  hay  or  straw  or  other  agricultural  produce, 
ar  any  grain,  hay  or  straw  or  other  agricultural  produce  in 
^r  under  anv  building,  or  anv  ship  or  vessel.  55-5G  V.,  c. 
J9,  g.  487, 

A  v**rhfil  threat  nmde  by  one  person  to  bum  the  buildings  belong- 
og  to  another  U  nor  an  [□dictable  offence,  and  only  giipies  rise  to 
>  rocked  lugs  to  force  the  offender  to  give  security  to  keep  the  peace 
D   ttj4>  nmnner  <^T>peifiei|  in  fsec,  748. 

Br  parte    Wphh    ri808K  2  Cnu.   C.  C.  35. 
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A  threat  to  bum  standing  corn  is  not  within  the  statute :  R,  t. 
Hill.  5  Cox  C.  C.  233;  See  R.  v.  Jepson,  2  East,  P.  C.  1115,  note  (a), 
as  to  what  constitutes  a  threat.  See  s.  748  post,  as  to  articles  of 
the  peace. 

Railways,  Mines  and  Elecinc  Plant. 

617.  Injuries  Affecting  Railways,  Likely  to  Ex- 
danger  Property. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  five  years'  imprisonment  who,  in  manner 
likely  to  cause  danger  to  valuable  property,  without  en- 
dangering life  or  person, — 

(a)  places  any  obstruction  upon  any  railway,  or  takes 
up,  removes,  displaces,  breaks  or  injures  any  rail,  sleeper 
or  other  matter  or  thing  belonging  to  any  railway;  or, 

(6)  shoots  or  throws  anything  at  an  engine  or  other  rail- 
way vehicle;  or, 

(c)  interferes  without  authority  with  the  points,  signals 
or  other  appliances  upon  any  railway ;  or, 

{d)  makes  any  false  signal  on  or  near  any  railway;  or, 

(e)  wilfully  omits  to  do  any  act  which  it  is  his  duty  to 
do;  or, 

(/)  does  any  other  unlawful  act. 

2.  With  Intent. — Ever}^  one  who  does  any  of  the  acts 
in  this  sedifion  mentioned  with  intent  to  cause  such  danger 
is  liable  to  imprisonment  for  life.     55-56  V.,  c.  29,  s.  489. 

618.  Obstructing  Railways. — Every  one  is  guilty  of 
an  indictable  offence  and  liable  to  two  years'  imprisonment 
who,  by  any  act  or  wilful  omission,  obstructs  or  interrupts, 
or  causes  to  be  obstructed  or  interrupted,  the  construction, 
maintenance  or  free  iLse  of  any  railway  or  any  part  thereof, 
or  any  matter  or  thing  appertaining  thereto  or  connected 
therewith.     55-56  \,,  c.  29,  s.  490. 

619.  Penalty. — Every  one  is  guilty  of  an  offence  and 
liable,  on  summary  conviction,  to  a  penalty  not  exceeding 
twenty  dollars  over  and  above  the  value  of  the  gooda  or 
liquors  so  destroyed  or  damaged  or  to  one  month's  imprison- 
ment with  or  without  hard  labour,  or  to  both,  who, — 

{a)  Damaging  Goods  on  Railway,  etc. — wilfully  de- 
stroys or  damages  anything    containing   any   goods   or 
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liquors  in  or  about  any  railway  station  or  building  or 
any  vehicle  of  any  kind  on  any  railway,  or  in  any  ware- 
house,, ship  or  vessel,  with  intent  to  steal  or  otherwise 
unlawfully  to  obtain  or  to  injure  the  contents,  or  any 
part  thereof;  or, 

[b)  Wasting  Liquors — unlawfully  drinks  or  wilfully 
spills  or  allows  to  run  to  waste  any  such  liquors,  or  any 
part  thereof.     65-56  V.,  c.  29,  s.  491. 

See  8.  949  a^  to  a  verdict  of  attempt  to  commit  the  offence  charg- 
[Q  certain  cases. 

The  prisoners  were  indicted  in  several  courts  for  wilfully  and 
iciously  placing  a  stone  upon  the  North  Woolwich  Railway,  with 
int  to  damage,  injure,  and  obstruct  the  carriages  travelling  upon 

It  appeared  that  the  prisoners,  who  were  respectively  aged  thir- 
i  and  fourteen,  had  placed  a  stone  on  the  railway  in  such  a  way 
to  interfere  with  the  machinery  of  the  points,  and  prevent  them 
n  acting  properly,  so  that  if  a  train  had  come  up  while  the  stone 
lained  as  placed  by  the  i^risoners  it  would  have  been  thrown  off 
line,  and  a  serious  accident  must  have  been  the  consequence, 
teridge  he.ld  up  the  points  whilst  Upton  dropped  in  the  stone. 
Wightman,  J.,  told  the  jury  that  in  order  to  convict  the  prisoners 
vas  necessary,  in  the  first  place,  to  prove  that  they  had  wilfully 
»d  the  stone  in  the  position  stated  upon  the  railway :  and  second- 
that  it  was  done  maliciously,  and  with  the  purpose  of  causing 
chief.  It  was  his  duty  to  inform  them  that  it  was  not  necessary 
t  the  prisoners  should  have  entertained  any  feelings  of  malice 
inst  the  railway  company,  or  against  any  person  travelling  upon 
it  was  quite 'enough  to  support  the  charge  if  the  act  was  done 
ii  a  view  to  some  mischievous  consequence  or  other,  and  if  that 
:  was  made  out  the  jury  would  be  justified  in  finding  the  prison- 
guilty,  notwithstanding  their  youth.  They  were  undoubtedly 
r  young,  but  persons  of  their  age  were  just  as  well  competent^  to 
a  an  opinion  of  the  consequences  of  an  act  of  this  description 
in  adult  person.  Verdict,  guilty  upon  the  counts  charging  an  in- 
;  to  obstruct  the  engine:  R.  v.  Upton  {Greavet,  Lord  CampheWa 
»,  Appendiw), 

Indictment  under  8.-8,  1, —  unlawfully  did  put  and  place 

iece  of  wood  upon  a  certain  railway  called  in 

1  intent  thereby  then  to  obstruct,  upset,  overthrow,  and  injure  a 
ain  engine  and  certain  carriages  using  the  said  railway,  and  in 
iner  likely  to  cause  danger  to  such  engine  and  carriages.  {The 
nt  may  he  laid  in  dijferent  ways,  in  different  count8i  if  necessary,) 


20.  Penalty. — With  Intent  to  Injure  Mine  or 
I  Well. — Every  one  is  guilty  of  an  indictable  offence  and 
le  to  seven  years'  imprisonment  who,  with  intent  to  in- 
5  a  mine  or  oil  well,  or  obstruct  the  working  thereof, — 

a)  Conveying  Substance  Into — causes  any  water, 
earth,  rubbish  or  other  substance  to  be  conveyed  into 
the  mine  or  oil  well  or  any  subterranean  channel  com- 
municating with  such  mine  or  well;  or, 
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(b)  Damaoino  Shaft — damages  any  shaft  or  any  pas- 
sage of  the  mine  or  well ;  or, 

(c)  Damaging  Apparatus — damages,  with  intent  to 
render  useless,  any  apparatus,  building,  erection,  bridge 
or  road  belonging  to  the  mine  or  well,  whether  the  object 
damaged  be  complete  or  not;  or, 

(d)  Hindering  Working  of— hinders  the  working  of 
any  such  apparatus;  or, 

(e)  Damaging  Tackle — damages  or  unfastens,  with  in- 
tent to  render  useless,  any  rope,  chain  or  tackle  used  in 
any  mine  or  well  or  upon  any  way  or  work  connected 
therewith.     65-56  V.,  c.  29,  s.  498. 

Indictment  under    (a). —  unlawfully  and   without   le^ 

justification  or  excuse  and  without  colour  of  right,  did  cause  a  quan- 
tity of  water  to  be  conveyed  into  a  certain  mine  of  J.  N..  situate 
with  intent  thereby  then  to  injure  the  siaid  mine  and 
obstruct  the  working  thereof. 

Acts  causing  the  damages  mentioned  in  this  section  done  in  the 
bona  fide  exercise  of  a  supposed  right  and  without  a  wicked  mind 
are  not  indictable:  It.  v.  Matthews,  14  CTox  C.  C.  5;  R.  v.  Jones,  2 
Moo.  293 ;  R.  v.  Fiaher,  Warb.  Lead.  Cas.  195. 

Indictment  under  (e). —  a  certain  steam  engine,  toe 

property  of  J.  N.  for  tne  draining  and  working  of  a  certain  mine  of 
the  said  J.  N.  and  belonging  to  the  said  mine,  unlawfully  did,  without 
legal  justification  or  excuse,  and  without  colour  of  right,  damage 
with  intent  to  render  it  useless  and  to  injure  the  said  mine  and 
obstruct  the  working  thereof. 

See  s.  949  as  to  a  verdict  for  attempt  to  commit  the  offence 
charged  in  certain  cases.  , 

Prove  that  the  defendant  pulled  down  or  destroyed  the  engine, 
as  allejged.  'A  scaffold  erected  at  some  distance  above  the  bottom 
of  a  mine  for  the  purpose  of  working  a  vein  of  coal  on  a  level  with 
the  seal/fold  was  holden  to  be  an  erection  used  in  conducting  the  busi- 
ness of  the  mine,  within  the  meaning  of  the  statute:  R.  v.  Whatinp- 
ham,  9  C.  &  P.  234.  Wrongfully  setting  a  steam-engine  in  motion, 
•vithout  its  proper  machinery  attached  to  it.  and  thereby  damaging 
It  and  rendering  it  useless,  is  within  the  section:  R,  v.  Norris,  9  C 
&  P.  241.  A  trunk  of  wood  used  to  convey  water  to  wash  the  earth 
from  the  ore  was  held  to  be  an  erection  used  in  conducting  the  basi- 
ness  of  a  mine  within  the  meaning  of  the  statute :  Baru)ell  v.  Winitr- 
stoke,  14  O.  B.  701 

The  intent  must  be  alleged  in  the  indictment:  R,  v.  Smith,  4  C. 
&  P.  569. 

621.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  two  years'  imprisonment  who, — 

(a)  Damaging  Telegraph,  Telephone  or  Fire  Alabm 
^-destroys,  removes  or  damages  anything  which  forms 
part  of,  or  is  used  or  employed  in  or  about  any  electric 
or  magnetic  telegraph,  electric  light,  telephone  or  fire 
alarm,  or  in  the  working  thereof,  or  for  the  transmission 
of  electricity  or  other  lawful  purposes;  or. 
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(&)  0B8TKCCTi5fG  COMMUNICATION — prevents  or  ob- 
structs? tile  !*ujiJiijg,  conveyanuc  or  delivery  of  any  com- 
munication by  any  &uch  telf graph,  telephone  or  fire- 
-arm, or  the  trausmbsion  of  electricity  for  any  such 
eloetric  light,  or  for  any  such  purpose  as  aforesaid. 

2,  ATTEMi'Tiii. — Penaj^ty. — Ev<?ry  one  who  wilfully,  by 
ly  overt  act,  attempLts  to  commit  iiny  such  offence  is  guilty 

an  offence  and  liable,  on  ijutnmary  conviction,  to  a  penalty 
>t  e^ceediug  fifty  dollars,  or  to  three  months'  imprisonment 
til  or  without  hard  labour,     Sij-r^ii  V^.,  c.  29,  s.  492. 

Vessels  and  Rafts. 

522,  Penalty. — ^Every  one  is  guilty  'of  an  indictable  of- 
nce  and  liable  to  imprisonment  far  life  who  wilfully, — 

(a)  Casting  Away  Siur— castg  away  or  destroys  any 
ship,  whether  complete  or  unfinished;  or, 

(b)  Any  Act  Tendinc^ — does  any  act  tending  to  the 
imruediate  loss  or  destruction  of  any  ship  in  distress ;  or, 

{c)  Intebfekikq  With  Signal — interferes  with  any 
marine  signal,  or  exhibits  any  false  signal,  with  intent  to 
bring  a  ship  or  boat  into  danger     55-56  V.,  c.  29,  s.  493. 


523,  Attempt  to  Wrkck. — Eveiy^  one  is  guilty  of  an 
dictable  offence  and  liable  to  fourteen  years'  imprisonment 
ho  att^mpta  to  cast  away  or  deetroy  any  ship,  whether  com- 
ete  or  unfinished.     55-56  V-,  c-  39,  s.  494. 

Upon  an  iDdJctm«Dt  under  s,  522    (a)    a  verdict  may  be  given 
r  tTi<*  ofFence  (X)vored  hy  ».  523 ;  s,  940. 

Si=«  /?.  V,  Tower,  4  P.  &  B,   (N\  BA   168. 

Indicim^ni  for  e^^ibitin^  fahe  jfifjttah, —  that  before 

id  at  the  time  of  committing  the  offpnce  hereinafter  mentioned,  a 
rtaJn  ship,  the  property  of  some  person  or  persons  to  the  jurors 
orefiAid  unknowD,  was  Hailiojj  on  a  eertain  river  called 
or  unto  and  thflt  J.  S,  on  well  knowing  the  pre- 

L!5i?s,  whilfft  I  he  said  afaip  was  ho  snailipj^  on  near  unto  the 

id  parish  as  afore&ai<l,  wilfullj  and  unlawfully  did  exhibit  a  false 
^%,  with  Intent  thereby  to  i5niig  the  said  ship  into  danger. 

0M,  Penalty — Pheventixg  or    Impeding. — Every     one 
guilty  of  an  indictable  offenct>  and  liable  to  seven  years* 

1  prison  men  t  who  wilfully  prevents  or  impedes,  or  endea- 

lurs  to  prevent  or  impedcj — 
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(a)  Saving  Vessels — the  saving  of  an^  vessel  that  is 
wrecked,  stranded,  abandoned  or  in  distress;  or, 

(6)  Person  Trying  to  Save — any  person  in  his  en- 
deavour to  save  such  vessel. 

2.  Saving  Wreck. — Every  one  who  wilfully  prevents  or 
impedes,  or  endeavours  to  prevent  or  impede,  the  saving  of 
any  wreck  is  guilty  of  an  offence  punishable  on  indictment  or 
on  STunmary  conviction,  and  liable,  on  conviction  or  indict- 
ment, to  two  years'  imprisonment,  and,  on  summary  con- 
viction before  two  justices,  to  a  fine  of  four  hundred  dollars 
or  SIX  months'  imprisonment  with  or  without  hard  labour. 
55-56  v.,  c.  29,  s.  496. 

Wreck  defined,  section  2,  sub-section  41. 

526.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  two  years'  imprisonment  who  wilfully, — 

(a)  Injuring  Dam,  Chain  or  Raft,  etc. — ^breaks,  in- 
jures, cuts,  loosens,  removes  or  destroys,  in  whole  or  in 
part,  any  dam,  pier,  slide,  boom  or  other  such  work,  or 
any  chain  or  other  fastening  attached  thereto,  or  any 
raft,  crib  of  timber  or  saw  logs;  or, 

(6)  Blocking  up  Channel — ^impedes  or  blocks  up  any 
channel  or  passage  intended  for  the  transmissiwi  of 
timber.     55-56  V.,  c.  29,  s.  497. 

Indictment. —  that  A.  B,  on  in 

unlawfully  and  wilfully,  without  legal  justification  or  excuse  and 
without  colour  of  righC  did  cut  a  certain  boom  then  and  there  lying 
on  the  river  called  the  said  boom  being  then  and  thert 

the  property  of  J.  S.,  of  » 

Public  Property. 

626.  Interfering  with  Marine  Signals. — Evejry  one 
is  guilty  of  an  indictable  offence  and  liable  to  seven  years' 
imprisonment  who  wilfully  alters,  removes  or  conceals,  or 
attempts  to  alter,  remove  or  conceal,  any  signal,  buoy  or 
other  sea  mark  used  for  the  purposes  of  navigation. 

2.  Mooring  Vessel  to. — Every  one  who  makes  fast  anv 
vessel  or  boat  to  any  such  signal,  buoy  or  sea  mark  is  liable, 
on  summary  conviction,  to  a  penalty  not  exceeding  ten  dollars, 
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nd  in  default  of  payment  to  one  month's  imprisonment. 
5-56  v.,  c.  29,  s.  495. 

No  intent  need  "be  charged  in  the  indictment.  This  section  in- 
ludes  the  offence  and  the  attempt  to  commit  the  offence. 

Indictment, —  that  J.  S.,  on  upon  the 

iver  called  unlawfully  did  wilfully  remove  a  certain 

uoy  then  used  for  the  purpose  of  navigation. 

Verdict  of  attempt  may  be  given  if  the  evidence  warrants  it:  s. 

527.  Removing  Natural  Bar  Necessary  for  a  Harbour. 
iver}'  one  is  guilty  of  an  offence  and  liable,  on  summary  con- 
iction,  to  a  penalty  not  exceeding  fifty  dollars,  who  wilfully 
ad  without  the  permission  of  the  Minister  of  Marine  and 
isheries,  the  burden  of  proving  which  permission  shall  lie 
a  the  accused,  removes  any  stone,  wood,  earth  or  other 
laterial  forming  a  natural  bar  necessary  to  the  existence  of 

public  harbour,  or  forming  a  natural  protection  to  such 
ar.     56  V.,  c.  32,  s.  1. 

528.  Penalty. — Everj^  one  is  guilty  of  an  indictable 
ffence  and  liable  to  seven  years'  imprisonment  who  wil- 
oQly,- 

(a)  Injuring — destroys,  injures  or  obliterates,  or  causes 
to  be'  destroyed,  injured  or  obliterated ;  or, 

(6)  Erasure  in — makes  or  causes  to  be  made  any 
erasure,  addition  of  names  or  interlineation  of  names  in 
or  upon; 

LECTION  Documents — any  writ  of  election,  or  any  return 
>  a  writ  of  election,  or  any  indenture,  poll-book,  voters'  list, 
irtificate,  aflBdavit  or  report,  or  any  document,  ballot  or 
iper  made,  prepared  or  drawn  out  according  to  any  law 
I  regard  to  Dominion,  provincial,  municipal  or  civic  elec- 
ons.     55-56  V.,  c.  29,  s.  503. 

Indictment. —  that  A.  B.  at  on 

Jawfnlly  and  wilfully,  without  legal  justification  or  excuse,  and 
ithout  colour  of  right,  did  destroy  {injure  or  obliterate)  a  certain 
rit  of  election  (deecrihe)  prepared  and  drawn  out  according  to  a 
w  of  the  Dominion  of  Canada,  to  wit,  the  Act  {a*  the 

ge  may  he). 

To  destroy  any  ballot  or  paper  is  by  the  above  section  punishable 

#even  years.     To  destroy  any  ballot  paper,  or  a  ballot  box,  or  a 

cket  of  ballot  papers  is  punishable  by  any  term  not  exceeding  sia 

>Dtll8  . 


288  BUILDINGS,  FENCES  AND  LAND  MARKS.  [Sees.  520,530 

Buildings,  Fences  and  Land  Marks, 

I 

629.  Penalty. — ^To  the  Prejudice  of  Owxeb,  etc..  of 
BitiLDiNG  Occupied  by  Offender. — Every  one  is  guilty  of 
an  indictable  offence  and  liable  to  five  years'  imprisonment 
who,  being  possessed  of  any  dwelling-house  or  other  building, 
or  part  of  any  dwelling-house  or  other  building,  which 
is  built  on  lands  subject  to  a  mortgage  or  which  is  held  for 
any  term  of  years  or  other  less  term,  or  at  will,  or  held  over 
after  the  termination  of  any  tenancy,  wilfully  and  to  the  pre- 
judice of  the  mortgagee  or  owner, — 

(a)  Injuring  or  Removing  Building — pulls  down  or 
demolishes,  or  begins  to  pull  down  or  demolish  the  same 
or  any  part  thereof,  or  removes  or  begins  to  remove  the 
same  or  any  part  thereof  from  the  premises  on  which  it 
is  erected;  or, 

(b)  Fixture — pulls  down  or  severs'  from  the  freehold 
any  fixture  fixed  in  or  to  such  dwelling-house  or  build- 
ing, or  part  of  such  dwelling-house  or  building.  55-56 
v.,  c.  29,  8.  504. 

Indictment. —  that  on  A.  B.  was  possessed  of 

a  certain  dwelling-bouse,  situate  then   held  by  ^im  as 

tenant  for  a  term  of  years  then  unexpired;  and  that  the  said  A.  B.. 
being  so  possessed  as  aforesaid,  on  the  day  and  year  aforesaid,  did 
wilfully,  to  the  prejudice  of  C.  D.,  the  owner,  without  legal  justifi- 
cation or  excuse,  and  without  colour  of  right,  pull  down  and  demolish 
the  said  dwelling-house  {or  begin  to  pull  doton  **or**  demolish  the 
said  dwelling-house  or  any  part  thereof). 

630.  Injuries  to  Fences,  Wall,  Stile  or  Gate. — Every 
one  is  guilty  of  an  offence  and  liable,  on  summary  conviction, 
to  a  penalty  not  exceeding  twenty  dollars  over  and  above  the 
amount  of  the  injury  done,  who  wilfully  destroys  or  damages 
any  fence,  or  any  wall,  stile  or  gate,  or  any  part  thereof  re- 
spectively, or  any  post  or  stake  planted  or  set  up  on  any  land, 
marsh,  swamp,  or  land  covered  by  water,  on  or  as  the  boun- 
dary or  part  of  the  boundary  line  thereof,  or  in  lieu  of  a 
fence  thereto. 

2.  Subsequent  Offence. — Every  one  who,  having  been 
convicted  of  any  such  offence,  afterwards  commits  any  such 
offence,  is  liable,  on  summary  conviction,  to  three  months'  im- 
prisonment with  hard  labour.     55-56  V.,  c.  29,  s.  507. 
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Thtf  act  must  have  been  done  maUohuslu  (wilfully)  to  be  pun- 
ishable under  this  danse:  R.  v.  Bradahaw,  38  U.  O.  R.  564;  see  s. 
M)9,  ante. 

681.  Injuring  or  Behoving  Marks  Indicating  Boun- 
daries OF  Province^  County,  etc. — Every  one  is  guilty  of 
in  indictable  offence  and  liable  to  seven  years'  imprisonment 
who  wilfully  pulls  down,  defaces,  alters  or  removes  any 
tnound,  land  mark,  post  or  monument  lawfully  erected, 
planted  or  placed  to  mark  or  determine  the  boimdaries  of 
any  province,  county,  city,  town,  township,  parish  or  other 
municipal  division.     55-56  V.,  c.  29,  s.  505. 

632.  Injuring  or  Eemoving  Other  Boundary  Marks. 
— ^Every  one  is  guilty  of  an  indictable  offence  and  liable  to 
five  years'  imprisonment^  who  wilfully  defaces,  alters  or  re- 
moves any  mound,  land  mark,  post  or  monument  lawfully 
placed  by  any  land  surveyor  to  mark  any  limit,  boundary  or 
angle  of  any  concession,  range,  lot  or  parcel  of  land. 

2.  Saving. — It  is  not  an  offence  for  any  land  surveyor  in 
his  operations  to  take  up  such  posts  or  other  boundary 
marks  when  necessary,  if  he  carefully  replaces  them  as  they 
were  before.     55-56  V.,  c.  29,  s.  506. 

The  words  ** pull  down"  in  s.  531  are  omitted  from  s.  532.  So 
are  the  words  **erected  or  planted" 

The  words  "  hy  any  land  surveyors  "  in  s.  532  are  not  in  s.  531. 

The  offence  mentioned  in  s.  532  can  only  be  committed  in  rela- 
tion to  boundaries  or  land  marks  which  have  been  lefjtally  placed  by  a 
Uind  surveyor:  R,  v.  Austin,  11  Q.  L.  R.  76. 

The  punishment  for  the  offence  covered  by  s.  532  was  three 
months'  imprisonment,  or  a  fine  of  one  hundred  dollars  or  both,  by 
the  repealed  clause. 

Trees,  Vegetables,  Roots  and  Plants. 

633.  Injuries  to  Trees,  etc. — Every  one  is  guilty  of  an 
offence  and  liable,  on  summary  conviction,  to  a  penalty  not 
exceeding  twenty-five  dollars  over  and  above  the  amount  of 
the  injury  done,  or  to  two  months^  imprisonment,  with  or 
without  hard  labour,  who  wilfully  destroys  or  damages  the 
whole  or  any  part  of  any  tree,  sapling  or  shrub,  or  any  under- 
wood, wheresoever  the  same  is  growing,  the  injury  done  being 
to  the  amount  of  twenty-five  cents,  at  the  least. 

c.c. — 19 
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2.  Second  Offence. — Every  one  who,  having  bfeen  con- 
victed of  any  such  offence,  afterwards  commits  any  such  of- 
fence is  liable,  on  summary  conviction,  to  a  penalty  not  ex- 
ceeding fifty  dollars  over  and  above  the  amount  of  the  injury 
done,  or  to  four  months'  imprisonment  with  hard  labour. 

3.  Subsequent  Offence. — Every  one  who,  having  been 
twice  convicted  of  any  such  offence,  afterwards  commits  any 
such  offence,  is  guilty  of  an  indictable  offence  and  liable  to 
two  years'  imprisonment.    55-56  V.,  c.  29,  a.  508. 

If  the  injury  does  not  amount  to  twenty-five  cents  tbe  defend- 
ant may  be  punished  under  s.  539,  pott. 

See  8.  725,  post,  wliere  it  has  been  forgotten  that  the  words 
^'  cut,  break,  root  up  "  of  the  repealed  clause  have  been  left  oat  in  a. 
583. 

Indidment  after  two  previous  oonvictione  for  cutting  or  damutf- 
ing  treeg  to  the  value  of  tvfenty-five  oente  whereeoever  growing, — 
that  J.  S.,  on  one  elm  tree,  the  property  oif  J. 

N.  then  growing  on  a  certain  land  of  the  said  J.  N.  in  the 

unlawfully  and  wilfully,  without  legal  justifica- 
tion or  excQse,  and  without  colour  of  right,  did  destroy  and  damage, 
thereby  then  doing  injury  to  the  said  J.  N..  to  the  amount  of  forty 
cents.  And  the  jurors  aforesaid  do  say.  that  heretofore  and  before 
the  committing  of  the  offence  hereinbefore  mentioned  {stating  the  two 
previous  convictions  and  concluding  as  in  form  p.  4^,  ante).  See 
88.  851  and  963  as  to  indictments  and  procedure  in  indictable  offences 
committed  after  previous  convictions,  and  for  which  a  greater  punish- 
ment may  be  inflicted  on  that  account. 

If  in  answer  to  a  charge  under  this  section,  the  defendant  sets  up 
a  bona  fide  claim  of  right,  the  justices  of  the  peace  have  no  jurisdic- 
tion ;  R.  v.  O'Brien,  5  Q.  L.  R.  161. 

634.  Injuries  to  Vegetable  Productions  in  Gardens. 
— Every  one  is  guilty  of  an  oflfence  and  liable,  on  summary 
conviction,  to  a  penalty  not  exceeding  twenty  dollars  over 
and  above  the  amount  of  the  injury  done,  or  to  three  months' 
imprisonment  with  or  without  hard  labour,  who  wilfully 
destroys,  or  damages  with  intent  to  destroy,  any  vegetable 
production  growing  in  any  garden,  orchard,  nursery  ground, 
house,  hot-house,  green-house  or  conservatory. 

2.  Subsequent  Offence. — Every  one  who,  having  been 
■convicted  of  any  such  oflfence,  afterwards  commits  any  snch 
oflfence  is  guiliy  of  an  indictable  oflfence,  and  liable  to  two 
years'  imprisonment.     55-56  V.,  c.  29,  s.  509. 

Indictment  under  s,  5S4  for  destroying  plants  after  a  previoue 
conviction, —  that  J.  S.,  on  one  dosen  heads 

of  celery,  the  property  of  J.  N.,  in  a  certain  garden  of  the  said  J. 
N.,  situate  then  growing,  unlawfully  and  wilfuljy.  with- 

out legal  justification  or  excuse,  and  without  colour  of  right,  did 
destroy.  And  the  jurors  aforesaid  do  say  that  heretofore  and  before 
the  committing  of  the  offence  hereinbefore  mentioned   {state  the 
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vious  conviction) .  And  so,  the  jurors  aforesaid,  do  say  that  the  said 
r.  S.  on  the  day  and  year  first  aforesaid,  one  dozen  heads  of  celery* 
Lhe  property  of  J.  N..  in  a  certain  garden  of  the  said  J.  N.,  situate 
then  growing,  unlawfully  and  wilfully,  without  legal 
iustification  or  excuse,  and  without  colour  of  right,  did  destroy. 

636.  Injueies  to  Boots  or  Plant  Growing  Else- 
where.— Every  one  is  guilty  of  an  oflfence  and  liable,  on  siiin- 
mary  conviction,  to  a  penalty  not  exceeding  five  dollars  over 
and  above  the  amount  of  the  injury  done,  or  to  one  month's 
bnprisonment  with  or  without  hard  labour,  who  wilfully 
destroys,  or  damages  with  intent  to  destroy,  any  cultivated 
root  or  plant  used  for  the  food  of  man  or  beast,  or  for  medi- 
cine, or  for  distilling,  or  for  dyeing,  or  for  or  in  the  course 
of  any  manufacture,  and  growing  in  any  land,  open  or  in- 
dosed,  not  being  a  garden,  orchard  or  nursery  ground. 

2.  Subsequent  Ofpenoe. — Every  one  who,  having  been 
convicted  of  any  such  offence,  afterwards  commits  any  such 
offence  is  liable,  on  summary  conviction,  to  three  months'  im- 
prisonment with  hard  labour.     65-56  V.,  c.  29,  s.  510. 

Cattle  and  Other  Animals. 

636.  Penalty. — Every  one  is  guilty  of  an  indictable 
offence  and  liable  to  two  years*  imprisonment  who  wilfully, — 

(a)  Attempts    to    Injure    Cattle — attempts    to    kill, 

maim,  wound,  poison  or  injure  any  cattle,  or  the  young 

thereof;  or, 
{b)  Poison  Ca^'tle — ^places  poison  in  such  a  position  as 

to  be  easily  partaken  of  by  any  such  animal.     55-56  V., 

c.  29,  8.  500. 

"  Cattle  "  defined  s.  2.  See  remarks  under  preceding  section.  The 
punishment  was  not  defined  in  the  repealed  clause. 

As  to  attempts  generally  see  remarks  under  s.  72.  This  s.  536 
has  no  other  effect  than  to  reduce  the  punishment,  which,  without 
it.  would  be  seven  years  under  ss.  510-670. 

637.  Injuries  to  Other  Animals. — Every  one  is  guilty 
>f  an  oflfence  and  liable,  on  summary  conviction,  to  a  penalty 
lot  exceeding  one  hundred  dollars  over  and  above  the  amount 
)f  injury  done,  or  to  three  months'  imprisonment  with  or 
rithonl.  bard  labour,  who  wilfully  kills,  maims,  wounds, 
)oisonB  or  injures  any  dog,  bird,  beast,  or  other  animal,  not 
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being  cattle,  but  being  either  the  subject  of  larceny  at  com- 
mon law^  or  being  ordinarily  kept  in  a  state  of  confinement, 
or  kept  for  any  lawful  purpose. 

2.  Subsequent  Offence. — Every  one  who,  having  been 
convicted  of  any  such  oflfence,  afterwards  commits  any  offence 
under  this  section,  is  guilty  of  an  indictable  offence,  and  liable 
to  a  fine  or  imprisonment,  or  both,  in  the  discretion  of  the 
court     55-56  V.,  c.  29,  s.  501. 

Section  345  specifies  the  classes  of  animals  which  are  capable  of 
being  stolen. 

No  punishment  being  provided  for  the  crime  specified  in  8.>8.  2 
of  this  section,  a  person  guilty  thereof  will  be  punishable  by  five 
years'  imprisonment,  by  virtue  of  s.  1052. 

A  person  guilty  of  an  offence  under  this  secticm  cannot  be  sen- 
tenced to  imprisonment  with  hard  labour  in  default  of  payment  of 
the  penalty  and  compensation  of  costs. 

R,  V.  Horton  (im),  31  N.  S.  R.  217. 

The  words  or  kept  for  any  lawful  purpose  cover  all  animals  kept 
in  a  circus,  menagerie,  etc 

638.  Threats  by  Letters  to  Injure  Cattle. — ^Every 
one  is  guilty  of  an  indictable  oflfence  and  liable  to  two  years' 
imprisonment  who  sends^  delivers  or  utters,  or  directly  or 
indirectly  causes  to  be  received,  knowing  the  contents  thereof, 
any  letter  or  writing  threatening  to  kill,  maim,  wound,  poiscm 
or  injure  any  cattle.     55-56  V.,  c.  29,  s.  502. 

See  ante,  under  s.  616. 

"  Cattle  '^  defined,  s.  2,  8.s.  5. 

Tlie  punishment  was  ten  years  by  the  repealed  danse.  It  is  still 
ten  years,  under  s.  516,  for  sending  a  letter  threatening  to  bum  any 
building,  stack  of  grain,  etc.  Why  it  should  be  iioo  years  under  this 
section  and  ten  under  s.  516  is  not  clear. 

Cases  not  Specially  Provided  for. 

639.  Injuries  to  Othek  Propekty — Penalty — ^Dam- 
age.— Every  one  who  wilfully  commits  any  damage,  injury 
or  spoil  to  or  upon  any  real  or  personal  property,  either  cor- 
poreal or  incorporeal,  and  either  of  a  public  or  private  nature, 
for  which  no  punishment  is  hereinbefore  provided,  is  guilty 
of  an  oflfence  and  liable,  on  summary  conviction,  to  a  penalty 
not  exceeding  twenty  dollars,  and  such  further  sum,  not  ex- 
ceeding twenty  dollars,  as  appears  to  the  justice  to  be  a 
reasonable  compensation  for  the  damage,  injury  or  spoil  so 
committed,  to  be  paid  in  the  case  of  private  property  to  the 
person  aggrieved. 
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3.  Imprisonment. — If  such  sums  of  money,  together  with 
5  costs,  if  ordered,  are  not  paid  either  immediately  after 
B  conviction,  or  within  such  period  as  the  justice  at  the 
Qe  of  the  conviction  appoints,  the  justice  may  cause  the 
ender  to  be  imprisoned  for  any  term  not  exceeding  two 
mths,  with  or  without  hard  labour.     66-56  V.,  c.  29,  s.  511. 

Bona  fide  belief  of  right — ^Mast  be  good  gronnda  for  belief:  R.  ▼. 
vy  (1900).  27  A.  R.  508,  4  Can.  O.  C.  28.  overruling:  R.  v.  BrM- 
w,  38  U.  6.  R.  584L 

lAmitaiion, 

540.  Nothing  in  the  last  preceding  section  extends  to, — 

(a)  Faik  Claim  op  Right — any  case  where  the  person 
acted  under  a  fair  and  reasonable  supposition  that  he 
had  a  right  to  do  the  act  complained  of;  or, 

(b)  Sporting — any  tresspass,  not  being  wilful  and  mali- 
cious, committed  in  hunting  or  fishing,  or  in  the  pursuit 
of  game.     55-56  V.,  c.  29,  s.  511. 

A  ooDviction  hereunder  is  not  good  onlese  it  8i>ecifie8  a  partica- 
act  of  injury,  and  the  nature  and  quality  of  Uie  property  dam- 
d:  R.  Y.  Spain  (1889),  18  O.  B.  385. 

141.  Colour  op  Bight. — Nothing  shall  be  an  oflfence  un- 
•  any  of  the  forgoing  provisions  of  this  Part  unless  it  is 
le  without  legal  justifica,tion  or  excuse,  and  without  colour 
right. 

I.  Partial  Interest. — Where  the  oflfence  consists  in  an 
ury  to  anything  in  which  the  oflfender  has  an  interest,  the 
stance  of  such  interest,  if  partial,  shall  not  prevent  his  act 
Dg  an  oflfence,  and  if  total,  shall  not  prevent  his  act  being 
oflfence,  if  done  with  intent  to  defraud.     55-56  V.,  c.  29, 

1:81. 
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Cruelty  to  Animals. 

ML2.  Pbnai/tt. — Every  one  is  guilty  of  an  oflfence  and 
)le,  on  summary  conviction  before  two  justices,  to  a 
lalty  not  exceeding  fifty  dollars,  or  to  three  months^  im- 
sonment,  with  or  without  hard  labour,  or  to  both,  who, — 
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(a)  Ill-Treating  Animal — ^wantonly,  cruelly,  or  un- 
necessarily beats,  binds,  ill-treats,  abuses,  overdrives  or 
tortures  any  cattle,  poultry,  dog,  domestic  animal  or 
bird,  or  any  wild  animal  or  bird  in  captivity;  or, 

(b)  Injures  by  Ill-Usage — while  driving  any  cattle  or 
other  animal  is,  by  negligence  or  ill-usage  in  the  driving 

"  thereof,  the  means  whereby  any  mischief,  damage  or  in- 
jury is  done  by  any  such  cattle  or  other  animal ;  or, 

(c)  Fighting  of  Animal — ^in  any  manner  encourages, 
aids  or  assists  at  the  fighting  or  baiting  of  any  bull,  bear, 
badger,  dog,  cock  or  other  kind  of  animal,  whether  of 
domestic  or  wild  nature.  56-56  V.,  c.  29,  s.  512 ;  58-59 
v.,  c.  40,  s.  1. 

Limitation  8  months,  section  1140. 

Penalty  recoverable  under  section  1043. 

The  ill-usage  must  be  such  as  there  is  no  need  for.  There  are 
cases  in  which  the  infliction  of  pain  is  Justified  by  the  surrounding 
circumstances,  and  the  general  rule  is  that  any  act  done  with  the 
object  of  making  an  animal  more  serviceable  f6r  the  purposes  tlbr 
which  it  is  generally  used,  even  though  such  act  cause  the  animal 
pain,  does  not  come  within  this  section.  Thus  it  has  been  held  that 
the  castration  of  horses  is  not  cruelty. 

LewU  v.  Fermor  (1887),  L.  R..  18  Q.  B.  D.  534. 

A  person  who  through  an  error  of  Judgment,  and  withoot  any 
intention  to  do  so.  drives  a  horse  to  death,  would  not  be  guUty  ci 
druelty  to  animals  under  this  section. 

In  a  case  in  which  a  charge  of  cruelty  to  animals  was  brought 
•on  account  of  the  use  of  a  check  rein,  it  was  held  that  the  che^ 
was  necessary  to  manage  the  horse,  and  that  it  was  lawful  to  use  the 
same  in  order  to  give  better  appearance  to  the  horse  and  thus  in- 
crease the  value  of  its  owner's  property,  although  the  rein  caused 
a  certain  amount  of  discomfort  to  the  animal. 

Society  for  the  Prevention  of  Cruelty  to  AnimaU  y.  Lowry 
(1894).  17  L.  N.  lia 

The  Imperial  Act  on  cruelty  to  animals  is  12  &  13  V.  c.  92. 
amended  by  17  &  18  V.  c  60.  and  39  &  40  V.  c.  77 :  see  ElUott  t. 
0§hom,  17  Cox  C.  O.  36.  As  to  dehorning  cattle  see  Ford  v.  Wiley, 
16  Cox  C.  C.  683,  23  Q.  B.  L.  203 ;  OaUaghan  v.  The  Society,  16  Cox 
C.  C.  101 ;  and  R.  v.  McDonagh,  28  L.  R.  Ir.  204. 

S43.  Keeping  op  Cook-Pit. — Every  one  is  guilty  of  an 
oflfence  and  liable,  on  summary  conviction  before  two  justices, 
to  a  penalty  not  exceeding  fifty  dollars,  or  to  three  months' 
imprisonment,  with  or  without  hard  labour,  or  to  both,  who 
builds,  makes,  maintains  or  keeps  a  cock-pit  on  premises 
belonging  to  or  occupied  by  him,  or  allows  a  cock-pit  to  be 
built,  made,  maintained  or  kept  on  premises  belonging  to  or 
occupied  by  him. 


t. 
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2.  Confiscation. — ^All  cocks  found  in  any  such  cock-pit,  | 

r  on  the  premises  wherein  such  cock-pit  is,  shall  be  confid- 
ated  and  sold  for  the  benefit  of  the  municipality  in  which 
ach  cock-pit  is  situated.     55-56  V.,  c.  29,  s.  513.  | 

Limitation  3  months,  section  1140. 

Penalty  recoverable  under  section  1043.  ; 

644.  Conveyance  op  Cattle  without  Proper  Rest 
ND  Nourishment  by  Railways,  etc.— -No    railway    com-  [ 

any  within  Canada  whose  railway  forms  any  part  of  a  line  of 
3ad  over  which  cattle  are  conveyed  from  one  province  to 
aother  province,  or  from  the  United  States  to  or  through  , 

ay  province,  or  from  any  part  of  a  province  to  another  part  I 

f  the  same,  and  no  owner  or  master  of  any  vessel  carrying  I 

r  transporting  cattle  from  one  province  to  another  province, 
r  within  any  province,  or  from  the  United  States  to  or 
irough  any  province,  shall  confine  the  same  in  any  ciar,  or 
Bssel  of  any  description,  for  a  longer  period  than  twenty-  ' 

ight  hours  without  unlading  the  same  for  rest,  water  and 
»ding  for  a  period  of  at  least  five  consecutive  hours,  unless  j 

revented  from  so  unlading  and  furnishing  water  and  food 
y  storm  or  other  unavoidable  cause^  or  by  necessary  delay  , 

r  detention  in  the  crossing  of  trains.  i 

2.  Reckoning  Period. — In  reckoning  the  period  of  con-  j 
Dement,  the  time  during  which  the  cattle  have  been  con- 
ned without  such  rest,  and  without  the  furnishing  of  food  I 
ad  water,  on  any  connecting  railway  or  vessels  from  which  I 
ley  are  received,  whether  in  the  United  States  or  Canada, 

lall  be  included.  ^ 

limitation  3  months,  section  1140. 

3.  Saving. — The  foregoing  provisions  as  to  cattle  being 
uladen  shall  not  apply  when  cattle  are  carried  in  any  car  or 
sBsel  in  which  they  have  proper  space  and  opportunity  for 
set,  and  proper  food  and  water. 

4.  Care  Necessary — Lien  for  Food. — Cattle  so  unloaded 
lall  be  properly  fed  and  watered  during  such  rest  by  the 
wner  or  person  having  the  custody  thereof,  or,  in  case  of  his 
ef  ault  in  so  doing,  by  the  railway  company,  or  owner  or  mas- 
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ter  of  the  vessel  transporting  the  same^  at  the  expense  of  the 
owner  or  person  in  custody  thereof ;  and  such  company^  owner 
or  master  shall  in  such  case  have  a  lien  upon  such  cattle  for 
food,  care  and  custody  furnished  and  shall  not  be  liable  for 
any  detention  of  such  cattle. 

6.  Sanitaby  Precautions.  —  Where  cattle  are  laden 
from  cars  for  the  purpose  of  receiving  food,  water  and  rest, 
the  railway  company  then  having  charge  of  the  cars  in  which 
they  'have  been  transported  shall,  except  during  a  period  of 
frost,  clear  the  floors  of  such  cars^  and  litter  the  same  proper- 
ly with  clean  sawdust  or  sand  before  reloading  them  with 
live  stock. 

6.  Penalty. — Every  railway  company,  or  owner  or 
master  of  a  vessel,  having  cattle  in  transit,  or  the  owner  or 
person  having  the  custody  of  such  cattle,  as  aforesaid,  who 
knowingly  and  wilfully  fails  to  comply  with  the  forgoing 
provisions  of  this  section,  is  liable  for  every  such  failure,  on 
summary  conviction,  to  a  penalty  not  exceeding  one  hundred 
dollars.     56-56  V.,  c.  29,  s.  514. 

646.  Search  of  Premises.  —  Any  peace  officer  or  con- 
stable may  at  all  times  enter  aay  premises  where  he  has 
reasonable  grounds  for  supposing  that  any  car,  truck  or 
vehicle  as  to  which  any  company  or  person  has  failed  to 
comply  with  the  provisions  of  the  last  preceding  section,  is  to 
be  found,  or  enter  on  board  any  vessel  in  respect  whereof  he 
has  reasonable  grounds  for  supposing  that  any  company  or 
person  has,  on  any  occasion,  so  failed. 

2.  Obstructing  Officer.  —  Every  one  who  refuses  ad- 
mission to  such  peace  officer  or  constable  is  guilty  of  an  of- 
fence and  liable,  on  summary  conviction,  to  a  penally  not 
exceeding  twenty  dollars  and  not  less  than  five  dollars,  and 
costs,  and  in  default  of  payment,  to  thirty  days'  imprison- 
ment.    55-56  v.,  c.  29,  s.  515. 

Limitation  8  montiif,  MCtioa  1140. 
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PAET     IX. 

PPEKCE8  RELATING  TO  BANK  NOTES,  COIN  AND  COUNTERFEIT 

MONEY. 

Interpretation. 

646.  DEFiNiTiON8.-r-In  this  Part,  unless  the  context  other- 
ise  requires, — 

(a)  '  Current  Gold  or  Silver  Coin  ^  includes  any  gold 
or  silver  coin  of  any  of  His  Majesty's  mints,  or  gold  or 
silver  coin  of  any  foreign  prince  or  state  or  country,  or 
other  gold  or  silver  coin  lawfully  current,  by  virtue  of 
any  proclamation  or  otherwise,  in  any  part  of  His 
Majeetjr's  dominions; 

(6)  *  Current  Copper  Coin  '  includes  copper  coin  coined 
in  any  of  His  Majesty's  mints,  or  lawfully  current,  by 
virtue  of  any  proclamation  or  otherwise,  in  any  part  of 
His  Majesty's  dominions; 

(c)  *  Counterfeit  '  means  false,  not  genuine; 

(d)  *6ild'  and  ^Silver'  applied  to  coin,  include  casing 
with  gold  or  silver  respectively,  and  washing  and  colour- 
ing by  any  means  whatsoever  with  any  wash  or  materials 
capable  of  producing  the  appearance  of  gold  or  silver 
respectively ; 

(e)  ^  Utter  '  includes  ^ tender '  and  ^  put  off ' ; 

(/)  ^Counterfeit  Token  of  Value'  means  any  spurious 
or  counterfeit  coin,  paper  money,  inland  revenue  stamp, 
postage  stamp  or  other  evidence  of  value,  by  whatever 
technical,  trivial  or  deceptive  designation  the  same  may 
be  described,  and  includes  also  any  coin  or  paper  money, 
which  although  genuine  has  no  value  as  money.  56-66 
v.,  c.  29,  8.  460;  63-64  V.,  c.  46,  s.  3. 

647.  Counterfeit  Raising  op  Denomination. — Any 
muine  coin  prepared  or  altered  so  as  to  resemble  or  pass  for 
ly  current  coin  of  a  higher  denomination  is  a  coimterfeit 
in. 
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2.  Counterfeit  Reducing  of  Size. — ^A  coin  fraudulently 
filed  or  cut  at  the  edges  so  as  to  remove  the  milling,  and  on 
which  a  new  milling  has  been  added  to  restore  the  appear- 
ance of  the  coin,  is  a  counterfeit  coin.  56-56  V.,  c  29,  e. 
460. 

Certain  Offmcefi — When  Complete. 

648.  Complete  Although  Intended  Counterfeiting 
NOT  Perfected. — Every  oflfence  of  making  any  counterfeit 
coin,  or  of  buying,  selling,  receiving,  paying,  tendering,  utter- 
ing or  putting  oflf,  or  of  oflfering  to  buy,  sell,  receive,  pay, 
utter  or  put  off,  any  counterfeit  coin,  is  deemed  to  be  complete 
although  the  coin  so  made  or  counterfeited,  or  bought,  sold, 
received,  paid,  tendered,  uttered  or  put  off,  or  offered  to  be 
bought,  sold,  received,  paid,  tendered,  uttered  or  put  off,  was 
not  in  a  fit  state  to  be  uttered,  or  the  counterfeiting  thereof 
was  not  finished  or  perfected.     56-56  V.,  c.  29,  s.  461. 

See  R.  V.  Hermann  (1879)  L.  R.  4  Q.  BL  D.  284;  R.  v.  Brad- 
ford,  2  C.  &  D.  41. 

649.  Coin,  etc..  Genuine  but  Valueless  —  Must  be 
Knowledge  and  Fraudulent  Intent.— In  the  case  of  coin 
or  paper  money  which,  although  genuine,  has  no  value  as 
money,  it.  is  necessary  in  order  to  constitute  an  offence  under 
this  Part  that  there  should  be  knowledge  on  the  part  of  the 
person  charged  that  such  coin  or  paper  money  was  of  no  value 
as  money,  and  a  fraudulent  intent  on  his  part  in  his  dealings 
with  or  with  respect  to  the  same.     63-64  V.,  c.  46,  s.  3. 

Bank  Notes. 

660.  Purchasing,  Receiving  or  Possessing  F6robd 
Bank  Notes. — Every  one  is  guilty  of  an  indictable  offence 
and  liable  to  fourteen  years*  imprisonment  who,  without  law- 
ful authority  or  excuse,  the  proof  whereof  shall  lie  on  him, 
purchases  or  receives  from  any  person,  or  has  in  his  custody 
or  possession,  any  forged  bank  note,  or  forged  blank  bank 
note,  whether  complete  or  not,  knowing  it  to  be  forged. 
56-56  v.,  c.  29,  s.  430. 

As  to  what  constitQtes  a  criminal  posseflsion  see  s.  2. 
In  R.  V.  Rowley,  R.  &  R.  110,  it  was  held  that  every  attering 
incladed  having  in  custody  and  possession,  and,  by  some  of  the  judges. 
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that  without  actual  possession,  if  the  notes  had  been  put  in  any  place 
under  the  prisoner's  control,  and  by  his  direction,  it  was  a  sufficient 
pooscosion  within  the  statute. 

Upon  the  trial  for  an  offence  of  purchasing  forged  notes  under 
this  section  the  jury  may,  if  the  evidence  warrants  it,  under  s.  94!). 
convict  the  prisoner  of  an  attempt  to  commit  the  same. 

Indictment. — ^The  Jurors  for  Our  Lord  the  King  present,  that 
A.  B.  on  '  unlawfully  and  without  lawful  authority  or 

excuse,  had  in  his  custody  and  possession  five  forged  bank  notes  for 
the  payment  of  ten  dollars  each,  the  said  A.  B.  then  well  knowing 
the  said  several  bank  notes  and  each  and  every  of  them  respectively 
to  be  forged. 

661.  Printing  Cieoulaks,  etc.,  in  Likeness  of  Notes. 
—Every  one  is  guilty  of  an  oflfence  and  liable,  on  summary 
conviction  before  two  justices,  to  a  fine  of  one  hundred  dollars 
or  three  months'  imprisonment,  or  both,  who  designs,  en- 
graves, prints  or  in  any  manner  makes,  executes,  utters, 
issues,  distributes,  circulates  or  uses  any  business  or  profes- 
sional card,  notice,  placard,  circular,  hand-bill  or  advertise- 
ment in  the  likeness  or  similitude  of  any  bank  note,  or  any 
obligation  or  security  of  any  government  or  any  bank.  55- 
56  v.,  c.  29,  s.  442. 

Coin. 

662.  Penalty. — ^Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  imprisonment  for  life  who, — 

(a)  Making  Counterfeit  Gold  or  Silver  Coin — ^makes 
or  begins  to  make  any  counterfeit  coin  resembling,  or 
apparently  intended  to  resemble  or  pass  for,  any  current 
gold  or  silver  coin;  or, 

(b)  Changing  into  Counterfeit — gilds  or  silvers  any 
coin  resembling  or  apparently  intended  to  resemble  or 
pass  for,  any  current  gold  or  silver  coin ;  or, 

(c)  Gilding  to  Resemble  Coin  —  gilds  or  silvers  any 
piece  of  silver  or  copper,  or  of  coarse  gold  or  coarse 
silver,  or  of  any  metal  or  mixture  of  metals  respectively, 
being  of  a  fit  size  and  figure  to  be  coined,  and  with  intent 
that  the  same  shall  be  coined  into  counterfeit  coin  re- 
sembling, or  apparently  intended  to  resemble  or  pass 
for,  any  current  gold  or  silver  cowi;  or, 

(d)  Gilding  Silver  Coin  —  gilds  any  current  silver 
coin,  or  files  or  in  any  manner  alters  such  coin,  with 
intent  to  make  the  same  resemble  or  pass  for  any  cur- 
rent gold  coin;  or. 
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(e)  Gilding  or  Silverino  Copper  Coin — gilds  or  silvers 
any  current  copper  coin,  or  files  or  in  any  manner  alters 
such  coin,  with,  intent  to  make  the  same  resemble  or  pass 
for  any  current  gold  or  silver  coin.  55-66  V.,  c.  29, 
8.  462. 

Indictment. —  that  J.  S..  on  ten  pieces  of 

false  and  counterfeit  coin,  each  piece  thereof  resembling  and  appar- 
ently intended  to  resemble  and  pass  for  a  niece  of  current  gold  coin, 
called  a  sovereign,  falsely  and  unlawfully  did  make  and  counterfeit 

It  is  rarely  the  case  that  the  counterfeiting  can  be  proved  di- 
rectly by  positive  evidence;  it  is  usually  made  out  by  circumstantial 
evidence,  such  as  finding  the  necessaiy  coining  tools  in  the  defend- 
ant's house,  together  with  some  pieces  of  the  counterfeit  money  in 
a  finished,  some  in  an  unfinished  state,  or  such  other  drcumstances 
as  may  fairly  warrant  the  jury  in  presuming  that  the  defendant 
either  counterfeited  or  caused  to  be  counterfeited,  or  was  present 
aiding  and  abetting  in  counterfeiting  the  coin  in  question.  Before 
the  modem  statutes  which  reduced  the  offence  of  coining  from  treason 
to  felony,  if  several  conspired  to  counterfeit  the  King's  coin,  and  one 
of  them  actually  did  so  in  pursuance  of  the  conn>iracy,  it  was  treason 
in  all,  and  they  might  all  have  been  indicted  for  counterfeiting  the 
King's  coin  generally:  1  Hale,  214;  they  may,  likewise,  now  fdl  be 
indicted  as  principals  under  s.  09,  ante. 

A  variance  between  the  indictinent  and  the  evidence  in  the  num- 
ber of  the  pieces  of  coin,  alleged  to  be  counterfeited^  is  immaterial; 
but  a  variance  as  to  the  denomination  of  such  coin,  as  guineas,  sov-' 
ereigns,  shillings,  would  be  fatal,  unless  amended.  By  the  old  law 
the  counterfeit  coin  produced  in  evidence  must  have  appeared  to  have 
that  degree  of  resemblence  to  the  real  coin  that  it  would  be  likely 
to  be  received  as  the  coin  for  which  it  was  intended  to  pass  by  per- 
sons using  the  caution  customary  in  taking  money.  In  R.  v.  FaHey. 
1  East,  P.  O.  164,  the  defendant  had  counterfeited  the  semblance  of 
a  half-guinea  upon  a  piece  of  gold  previously  hammered,  but  it  was 
not  round,  nor  would  it  pass  in  the  condition  in  which  it  then  was, 
and  the  judges  held  that  the  offence  was  incomplete.  So,  in  A.  v. 
Harris^  1  Leach,  135.  where  the  defendants  were  taken  in  the  very 
act  of  coining  shillings,  but  the  shillings  coined  by  them  were  taken 
in  an  imperfect  state,  it  being  requisite  that  they  should  undergo  an- 
other process,  namely  immersion  in  diluted  aqua  fortis,  before  they 
could  pass  as  shillings,  the  judges  held  that  the  offence  was  incom- 
plete ;  but  now  by  s.  548  the  offence  of  counterfeiting  shall  be  deemed 
complete  although  the  coin  made  or  counterfeited  shall  not  be  in^a^fit 
state  to  be  uttered,  or  the  counterfeiting  thereof  shall  not  be  finisHed 
or  perfected. 

Any  credible  witness  may  prove  the  coin  to  be  counterfeit,  and 
it  is  not  necessary  for  this  purpose  to  produce  any  moneyer  or  othor 
ofRcer  from  the  mint:  s.  980.  If  it  become  a  question  whether  the 
coin,  which  the  counterfeit  money  was  intended  to  imitate,  be  cur- 
rent coin,  it  is  not  necessary  to  produce  the  proclamation  to  prove 
its  legitimation;  it  is  a  mere  question  of  fact  to  be  left  to  the  jnrj 
upon  evidence  of  usage,  reputation,  etc:  1  Elale,  196,  212,  213.  It 
is  not  necessary  to  prove  that  the  counterfeit  coin  was  uttered  or 
attempted  to  be  uttered:  R.  v.  Robinson,  10  Cox  C.  C.  107;  R.  v. 
Connell,  1  C.  &  K.  199 :  R,  v.  Byrne,  6  Cox  C.  C.  475. 

By  s.  949,  if  upon  the  trial  it  appears  that  the  defendant  did 
not  complete  the  offence  charged,  but  was  only  guilty  of  an  attempt 
to  commit  the  same,  a  verdict  may  be  given  of  guilty  of  the  attempt. 

663.  Penalty — ^Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  imprisonment  for  life  who,  without  law- 
ful authority  or  excuse,  the  proof  whereof  shall  lie  on  him, — 
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(a)  BxrriNG,  Selling  or  Trading  in  Counterfeit  Gold 
OR  Silver  Coin — buys,  sells,  receives,  pays  or  puts  oflf, 
or  offers  to  buy,  sell,  receive,  pay  or  put  off,  at  or  for  a 
lower  rate  or  value  thou  the  same  imports,  or  was  ap- 
parently intended  to  import,  any  counterfeit  coin  re- 
sembling or  apparently  intended  to  resemble  or  pass  for 
any  current  gold  or  silver  coin;  or, 

(h)  Importing  or  Receiving  into  Canada — imports  or 
receives  into  Canada  any  counterfeit  coin  resembling  or 
apparently  intended  to  resemble  or  pass  for,  any  current 
gold  or  silver  coin  knowing  the  same  to  be  counterfeit. 
55-56  v.,  c.  29,  s.  463. 

DEAUNO  IN,  IHPOBTINO  COUNTERFEIT  COIN. 

Indictment  under   (a). —  ten  pieces  of  counterfeit  coin- 

each  piece  thereof  resembling  a  piece  of  the  current .  gold  coin,  called 
a  sovereign,  falsely,  deceitfully  and  unlawfully,  and  without  law- 
ful authority  or  excuse  did  put  off  to  one  J.  N.,  at  and  for  a  lower 
rate  and  value  than  the  same  did  then  import. 

Prove  that  the  defendant  put  off  the  counterfeit  coin  a^  men- 
tioned in  the  indictment.  In  R.  v.  Woolridge,  1  Leach,  307,  it  was 
holden  that  the  putting  off  must  be  complete  and  accepted.  But  the 
words  "  offer  to  buy,  sell/'  etc.,  in  the  above  clause  would  now  make 
the  acceptation  immaterial. 

If  the  names  of  the  persons  to  whom  the  money  was  put  off  can 
be  ascertained,  they  ought  to  be  mentioned  and  laid  severally  in  the 
indictment ;  but  if  they  cannot  be  ascertained  the  same  rule  will  apply 
which  prevails  in  the  case  of  stealing  the  property  of  persons  un- 
known: 1  Russ.  135. 

Indictment  under    (6). —  ten   thousand  pieces  of   counter- 

feit coin,  each  piece  thereof  resembling  a  piece  of  the  current  silver 
coin  called  a  shilling,  falsely,  deceitfully  and  unlawfully,  and  without 
lawful  authority  or  excuse,  did  import  into  Canada, — ^he  the  said  J.  ^S. 
at  the  said  time  when  he  so  imported  the  said  pieces  of  counterfeit 
coin,  well  knowing  the  same  to  be  counterfeit. 

The  guilty  knowledge  of  the  defendant  must  be  averred  in  the 
indictment. 

664.  Manufacturing  or  Importing  Copper  Coin. — 
Every  one  who  manufactures  in  Canada  any  copper  coin,  or 
imports  into  Canada  any  copper  coin,  other  than  current 
copper  coin,  with  the  intention  of  putting  the  same  into  cir- 
culation as  current  copper  coin,  is  guilty  of  an  oflEence  and 
liable,  on  summary  conviction,  to  a  penalty  not  exceeding 
twenty  dollars  for  every  pound  troy  weight  thereof;  and  all 
such  copper  coin  so  manufactured  or  imported  shall  be  for- 
feited to  His  Majesty.     56-56  V.,  c.  29,  s.  464. 

666.  Exportation  of  Counterfeit  Coin. — Every  one  is 
guilty  of  an  indictable  oflfence  and  liable  to  two  years'  impris- 
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onment  who,  without  lawful  authority  or  excuse  the  proof 
whereof  shall  lie  on  him,  exports  or  puts  on  board  any  diip, 
vessel  or  boat,  or  on  any  railway  or  carriage  or  vehicle  of  any 
description  whatsoever,  for  the  purpose  of  being  expori^d 
from  Canada,  any  counterfeit  coin  resembling  or  appar^itly 
intended  to  resemble  or  pass  for  any  current  coin  or  for  any 
foreign  coin  of  any  prince,  country  or  state,  knowing  the 
same  to  be  counterfeit.     55-56  V.,  c.  29,  s.  465. 

Hie  clause  coven  the  attempt  to  export  in  certain  cases.  Sec- 
tions 571  and  949  would  cover  other  cases  of  attempts. 

Indictment, —  one  hundred  pieces  of  counterfeit  coin,  each 

piece  thereof  resembling  a  piece  of  the  current  coin  called  a  sovereign, 
falsely,  deceitfully  and  unlawfully,  without  lawful  authority  or  ex- 
cuse, did  export  from  Canada,  he  the  said  C.  D.  at  the  time  when 
he  so  exported  the  said  pieces  of  counterfeit  coin,  then  well  knowing 
the  same  to  be  counterfeit, 

666.  Making  or  Possessing,  etc. — Every  one  is  guilty  of 
an  indictable  offence  and  liable  to  imprisonment  for  life  who, 
without  lawful  authority  or  excuse  the  proof  whereof  shall 
lie  on  him,  makes  or  mends,  or  begins  or  proceeds  to  make  or 
ment,  or  buys  or  sells,  or  has  in  his  custody  or  possession, — 

(a)  Matrix,  etc.,  for  Coinage — any  puncheon,  counter 
puncheon,  matrix,  stamp,  die,  pattern  or  mould,  in  or 
upon  which  there  is  made  or  impressed,  or  which  will 
make  or  impress,  or  which  is  adapted  and  intended  to 
make  or  impress,  the  figure,  stamp  or  apparent  resem- 
blance of  both  or  either  of  the  sides  of  any  current  gold 
or  silver  coin,  or  of  any  cpin  of  any  foreign  prince,  state 
or  coimtry,  or  any  part  or  parts  of  both  or  either  of  such 
sides;  or, 

{b)  Edgers,  etc. — any  edger,  edging  or  other  tool,  collar, 
instrument  or  engine  adapted  and  intended  for  the  mark- 
ing of  coin  round  edges  with  letters,  grainings,  or  other 
marks  or  figures  apparently  resembling  those  on  the  edges 
of  any  such  coin,  knowing  the  same  to  be  so  adapted  and 
intended;  or, 

(c)  Press  for  Coinage — any  press  for  coinage,  or  any 
cutting  machine  for  cutting  by  force  of  a  screw  or  of 
any  other  contrivance,  round  blanks  out  of  gold,  silver  or 
other  metal  or  mixture  of  metals,  or  any  other  machine, 
knowing  such  press  to  be  a  press  for  coinage,  or  knowing 
such  engine  or  machine  to  have  been  used  or  to  be  in- 
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tended  to  be  used  for  or  in  order  to  the  false  making  or 
counterfeiting  of  any  such  coin.     55-56  V.,  c.  29,  s.  466. 

Foreign  coin  not  current  in  Canada — Possessing  dies  to  coonter- 
feit  current  silver  coin  of  United  States — Npt  necessary  to  allege 
that  it  was  not  current :  R.  v.  Tierney,  29  U.  C.  R.  181. 

Indictment  for  making   a  puncheon   for  coininq. —  one 

puncheon,  in  and  upon  which  there  was  then  made  and  impressed 
the  figure  of  one  of  the  sides,  that  is  to  say,  the  head  side  of  a  piece 
of  the  current  silver  coin,  commonly  called  a  shilling,  knowingly, 
falsely,  deceitfully  and  unlawfully,  and  without  lawful  authority  or 
excuse,  did  make. 

Prove  that  the  defendant  made  a  puncheon,  as  stated  in  the  in- 
dictment; and  prove  that  the  instrument  in  question  is  a  puncheon 
included  in  the  statute.  The  words  in  the  statute  '*  upon  which  there 
is  made  or  impressed  *'  apply  to  the  puncheon  which  being  convex 
bears  upon  it  the  figure  of  the  coin ;  and  the  words  **  which  will  make 
or  impress  "  apply  to  the  counter  puncheon  which  being  concave  will 
make  and  impress.  However,  although  it  is  more  accurate  to  de- 
scribe the  instruments  according  to  their  actual  use.  they  may  be 
described  either  way:  R.  v.  Lennard,  1  Leach,  90.  It  is  not  neces- 
sary that  the  instrument  should  be  capable  of  making  an  impression 
of  the  whole  of  one  side  of  the'  coin,  for  the  words  "  or  any  part  or 
parts"  are  introduced  into  this  statute,  and,  consequently  the  diffi- 
culty in  R,  V.  Sutton,  2  Str.  1074,  where  the  instrument  was  capable 
of  making  the  sceptre  only  cannot  now  occur:  see  R,  v.  Heath,  R.  & 
R  184. 

And  on  an  indictment  for  making  a  mould  "'  intended  to  make 
and  impress  the  figure  and  apparent  resemblance  of  the  obverse  side  ** 
of  a  shilling,  it  is  sufficient  to  prove  that  the  prisoner  made  the  mould 
and  a  part  of  the  impression:  R.  v.  Foster  (1836),  7  C.  &  P.  495. 
It  is  not  necessary  to  prove  under  this  branch  of  the  statute  the 
intent  of  the  defendant:  the  mere  similitude  is  treated  by  the  Legis- 
lature as  evidence  of  the  intent;  neither  is  it  essential  to  show  that 
money  was  lictually  made  with  the  instrument  in  question:  R.  v. 
Ridgeley  (1778),  1  East,  P.  C.  171,  1  Leach,  C.  C.  225.  The  proof 
of  lawful  authoritr  or  excuse,  if  any,  lies  on  the  defendant.  Where 
the  defendant  employed  a  die  sinker  to  make  for  a  pretended  innocent 
purpose,  a  die  calculated  to  make  shillings ;  and  the  die-sinker,  suspect- 
ing fraud,  informed  the  authorities  at  the  mint,  and  under  their 
directions  made  the  die  for  the  purpose  of  detecting  prisoner;  it  was 
held  that  the  die-sinker  was  an  innocent  agent  and  the  defendant  was 
rightly  convicted  as  a  principal:     R,  v.  Bannen  (1844).  2  Moo.  309. 

The  making  and  procuring  dies  and  other  materials,  with  intent 
to  use  them  in  coining  Peruvian  half-dollars  in  England,  not  in  order 
to  utter  them  here,  but  by  way  of  trying  whether  the  apparatus  would 
answer,  before  sending  it  out  to  Peru,  to  be  there  used  in  making  the 
counterfeit  coin  for  circulation  in  that  country,  was  held  to  be  an 
indictable  misdemeanour  at  common  law :  R,  v.  Roherts,  Dears.  539 : 
1  Russ.  100.  A  galvanic  battery  is  a  machine  within  the  section: 
R.  V.  Qover,  9  Cox  C.  C.  282. 

Indictment  for  having  a  Truncheon  in  possession. — 
one  Tnincheon  in  and  upon  which  there  was  then  made  and  impressed 
the  figure  of  one  of  the  sides,  that  is  to  say,  the  head  side  of  a  piece 
of  the  current  silver  coin  commonly  called  a  shilling,  knowingly, 
falsely,  deceitfully  and  unlawfullv  and  without  lawful  authority  or 
excuse,  had  in  his  custody  and  possession. 

An  indictment  which  charged  that  the  defendant  feloniously  had 
in  his  possession  a  mould  ''upon  which  said  mould  was  made  and 
impressed  the  figure  and  apparent  resemblance'*  of  the  obverse  side 
of  a  sixpence,  was  held  bad  on  demurrer,  as  not  sufficiently  showing 
that  the  impression  was  on  the  mould  at  the  time  when  he  had  it  in 
bis  possession :  R,  v.  Richmond,  1  O.  &  K.  240. 
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A«  to  evidence  of  posseaBioo,  see  s.  8,  ante ;  B.  ▼.  Rogtr9,  2  Moo. 
86.  The  prisoner  had  occupied  a  honse  for  about  a  month  before  the 
police  tfitered  it,  and  found  two  men  and  two  women  there,  one  6f 
whom  was  the  wife  of  the  priioner.  The  men  attacked  the  police, 
and  the  women  threw  something  into  the  fire.  The  police  succeeded, 
however,  in  preserving  part  of  what  the  women  threw  away,  which 
proved  to  be  fragments  of  a  plaster-of-Paris  monld  of  a  half-crown. 
The  prisoner  came  in  shortly  afterwards,  and,  on  searching  the  honse, 
a  quantity  of  plaster-of-Paris  was  found  up-stairs.  An  iron  ladle  and 
some  fragments  of  plaster-of-Paris  moulds  were  also  found.  It  was 
proved  that  the  prisoner,  thirteen  days  before  the  day  in  question, 
had  passed  a  iMid  half-crown,  but  there  was  no  evid^ice  that  it  had 
been  made  in  the  mould  found  by  the  police.  He  was  afterwards 
tried  and  convicted  for  uttering  the  base  half-crown.  It  was  held 
that  there  was  sufficient  evidence  to  justify  the  conviction,  and  that, 
on  a  trial  for  felony,  other  substantive  felonies  which  have  a  tendency 
to  establish  the  scienter  of  the  defendant  may  be  proved  for  that  pur- 
pose :  R.  V.  Weeks,  L.  &  C.  18.  In  R.  v.  Harvey  (1871),  11  Cox  C.  (X 
662,  L.  R.  1  0.  C.  R.  284,  i^  was  held :  1.  That  an  indictment  under 
this  section  is  sufficient  if  it  charges  possession  without  lawful  excuse, 
as  excuse  would  include  authority ;  2.  That  the  words  "  the  proof 
whereof  shall  lie  on  the  accused  "  only  shift  the  burden  of  proof,  and 
do  not  alter  the  character  of  the  offence:  3.  That  the  fact  that  the 
mint  authorities,  upon  information  forwarded  to  them,  gave  authority 
to  the  die  maker  to  make  the  die,  and  that  the  police  gave  permission 
to  him  to  give  the  die  to  the  prisoner,  who  ordered  him  to  make  it, 
did  not  constitute  lawful  authority  or  excuse  for  prisoner's  possession 
of  the  die;  4.  That,  to  complete  the  offence,  a  felonious  intent  is  not 
necessary:  and,  upon  a  case  reserved,  the  conviction  was  affirmed. 

Indictment  for  making  a  collar, —  one  collar  adapted  and 

intended  for  the  making  of  coin  round  the  edges  with  grainings  ap- 
parently resembling  those  on  the  edges  of  a  piece  of  the  current  gold 
coin  called  a  sovereign,  falsely,  deceitfully  and  unlawfully,  without 
lawful  authority  or  excuse  did  make,  he  the  said  J.  8.  then  well  know> 
ing  the  same  to  be  so  adapted  and  intended  as  aforesaid. 

It  must  be  proved,  upon  this  indictment  that  the  defendant  knew 
the  instrument  to  be  adapted  and  intended  for  the  marking  of  coin 
round  the  edges. 

It  must  be  remarked  that  the  said  clause  expressly  applies  to 
tools  for  marking  foreign  coin,  as  well  as  current  coin. 

667.  Conveying  out  of  Mint  into  Canada — Every  one 
is  guilty  of  an  indictable  offence  and  liable  to  unprisomneiit 
for  life  who,  without  lawful  authority  or  excuse  the  proof 
whereof  shall  lie  on  him,  knowingly  convejrs  out  of  any  of 
BSs  Majesty's  mints  into  Canada,  any  puncheon,  counter 
puncheon,  matrix,  stamp,  die,  pattern,  mould,  edger,  edging 
or  other  tool,  collar,  instrument,  press  or  engine  used  or  em- 
ployed in  or  about  the  coining  of  coin,  or  any  useful  part  of 
any  of  the  several  articles  aforesaid,  or  any  coin,  bullion, 
metal  or  mixture  of  metals.     55-56  V.,  c.  29,  s.  467. 

668.  Clipping  Current  Gold  or  Silver  Com. — ^Every 
one  is  guilty  of  an  indictable  offence  and  liable  to  fourteen 
years'  imprisonment  who  impairs,  diminishes  or  lightens  any 
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mrreut  gold  or  silver  eoiu,  with  intent  tJiat  the  coin  so  ini- 
paired,  diminished,  or  lightent^d  mav  pa8B  for  eiuTent  gold  or 
Silver  coiij.     55^56  V.,  t'.  *J!J,  s.  468. 

Indict ment. —  ten    piews    of    ciiri-^^nt    irold    coin     o-illpcl 

riip    act  of  imijairine  muM  be  ali.nvn.  ..i(l,Pr  tiv  iliiect  evidpiice  of 

ZuT\u.^ .""V^'"  ""'"'■""'"  "i"^*"?"'  ■"  't'  «"•  ''^  Presump  ve  evi- 
rr.n.'n.tm  f  fir  P"**"-'™"  "f.filmBK  "urt  of  [mpaired  coin,  or  of 
iJ-slrura^nts  for  filinc.  eti-.  Tlie  iiitmii  to  jinss  off  the  impaiSd  coin 
T'Jl'"^  .""f""^'    This  n,«,   h..  ,U..„.  bj  lh<,vvii!K  that  ?he  prisone? 

XL  tf  luJ  ™-     ""  ™""^  "  pr«<imiptioii  rl.nt  be  intended  to  pass 
I.      And  If  the  coin   vv-erp  not  so  drfiu-<»d  bv  ibp  i.r,x^8  bv  imnnirinir 

AtwTrt'h  r  tv^l'"'  T''"''-  ''  >'■""'?•  "■"'-^e'ci^um.si^n^s; 
utaotit  rui-tlipr  pviden,-p,  b^  n  qiif>i(«in  f,,,-  ibc  jurv  whether  the 
iraini^hPd  .y>,n   «n.  inlendtMi  to  he  p„Ksr,l :   It<..,:w  on  Coining.  1!»! 

559.  Defauno  CTrrext  ('otx.-I.:vi:.ry  ,Mio  is  guiltv  of  an 
ii.liHal)!-  affvnw  11)1.)  lialilf  to  niu-  vfar's  iiuprisonmnit  who 
:f*f«««  any  cmnvut  {;<,ltl,  ^ilv,.,-  or  c-..i.|,t.|-  coin  bv  stamping 
hrrwii  any  names  or  words,  wlii-tlK-r  sucli  <"oin  is  or  is  not 
!i<'r<ljy  .ImiinisluxJ  or  lightt-uwl.  nii.l  artcrwards  tenders  tlie 
»nj*>.     ^:i^ot;  v.,  1-.  39,  s.  4(i!i. 

i"  tjK^r^m  ortnin  nfltn*^s  jind  words,  to  wir  ■  siamp 

^  on  Jt  a  ly  muiiPj;  or  words,  or  IhhIj.     h   is4  ii*,t  Qecessa ry  t6  urove 

56a  ^o^8K8Si^a  (^tjrnx<;s,  m..  op  Cl;rhkxt  Oold  or 
luvtit  roiN.— 'Kv(>rv  mv  is  ^niihy  of  an  indictable  offence 
ul  httble  to  wvt^n  yrars"  iir^|>risrin intent  wh(i  unlawfully  has 
t  111.  rtietfuly  or  ivMSiwimi  »ny  tilings  or  clippings,  or  anv 
lUJ  r.r  silver  tmllioii,  nr  fwy  gold  or  .ilu^r  in  dust,  solution  or 
lierw-LHe,  wliicfi  buv  fr^vn  [.n.diurd  or  ol.uiincd  by  impair- 
K-  thniMimfrrn^  or  lighlrning  miy  current  gold  or  silver  coin 
lowing  the  mmv  (n  bave  to-n  m  prodii.vd  ar  obtained      55^ 

I    hJ*rJrr^r'^''*'i'    H^'f^*-'^^!   ^1^*^'    filiiii^^N  itnd   Hippiriffs.   „nd   gold' 
um  \m  Intended  lo  nif>et  wneb  hj^^hs/'  "ijmirea.      j  tiiH 

5€i.    J>K.NALTV  —  P0HSK88rxu    WITH    InTKKT  TO   UtTER — 

cry  om>  i^  guilty  of  ^u  rndictabh^  offcnet^  nm]  liable  to  three 


306  CLIPPING  COINS.  I  Sees.  5G1-563 

years'  iinprisonnient  who  has  in  his  custody  or  possession, 
knowing  the  same  to  be  counterfeit,  and  with  intent  to  utter 
the  same  or  any  of  them, — 

(a)  Counterfeit  Gold  or  Silver  Coin — any  counterfeit 
coin  resembling  or  apparently  intended  to  resemble  or 
pass  for,  any  current  gold  or  silver  coin ;  or, 

(b)  Counterfeit  Copper  Coin — three  or  more  pieces  of 
counterfeit  coin  resembling,  or  app'arently  intended  to 
resemble  or  pass  for,  any  current  copper  coin.  55-56  V., 
c.  29,  s.  471. 

Having  in  possession  defined,  s.  2. 

Search  warrant,  s.  636. 

Indictment  for  naving  in  possession  counterfeit  gold  or  silver  coin 
with  intent,  etc,  unlawfully,  falsely  and  deceitfully  had  in 

his  custody  and  possession  four  pieces  of  counterfeit  coin,  resemblinf? 
the  current  silver  coin  called  ,  with  intent  to  utter  the  said 

pieces  of  counterfeit  coin,  he  the  said  J.  S.  then  well  knowing  the  said 
pieces  of  counterfeit  coin  to  be  counterfeit. 

See  R.  V.  Hermann,  4  Q.  B.  D.  28^,  14  Cox  C.  C.  279,  Warb. 
Iiead.  Cas.  77. 

562.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  three  years'  imprisonment  who, 

(a)  Making  Counterfeit  Copper  Coin — makes,  or  begins 

to  make,  any  counterfeit  coin  resembling,  or  apparently 

intended  to  resemble  or  pass  for,  any  current  copper  coin; 

or, 
(h)  without  lawful  authority  or  excuse,  the  proof  of  which 

shall  lie  on  him,  knowingly 

(i)  Making,  etc..  Tools  for  Copper  Coinage — makes 
or  mends,  or  begins  or  proceeds  to  make  or  mend,  or 
buys  or  sells,  or  has  in  his  custody  or  possession,  any 
instrument,  tool  or  engine  adapted  and  intended  for 
counterfeiting  any  current  copper  coin, 

(ii)  Dealing  in  Counterfeit  Copper  Coin  —  buys, 
sells,  receives,  pays  or  puts  off,  or  offers  to  buy,  sell, 
receive,  pay  or  put  off,  any  counterfeit  coin  resembling, 
or  ap])arently  intended  to  resemble  or  pass  for,  any 
current  co])])er  coin,  at  or  for  a  lower  rate  of  value 
than  the  same  imports  or  was  apparently  intended  to 
import.     r)5-r)()  V.,  c.  29,  s.  472. 

563.  Penalty. — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  three  years'  imprisonment  who, — 
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(a)  Making  Cointerfeit  Gold  or  Silver  Foreign 
Coin — makes,  or  begins  to  make,  any  counterfeit  coin  or 
silver  coin  resembling,  or  apparently  intended  to  re- 
semble or  pass  for,  any  gold  or  silver  coin  of  any  foreign 
prince,  state  or  country,  not  being  current  coin ;  or, 

(b)  without  lawful  authority  or  excuse,  the  proof  of  which 
shall  lie  on  him, 

(i)  Bringing  into  Canada — brings  or  receives  in  Can- 
ada any  such  counterfeit  coin,  knowing  the  same  to  be 
counterfeit, 

(ii)  Having  in  Possession — has  in  his  custody  or  pos- 
session any  such  counterfeit  coin,  knowing  the  same  to 
be  counterfeit,  and  with  intent  to  put  oflf  the  same;  or, 

(c)  Uttering — utters  any  such  coimterfeit  coin;  or, 

(d)  Making  Counterfeit  Foreign  Copper  Coin — makes 
any  counterfeit  coin  resembling,  or  apparently  intended 
to  resemble  or  pass  for,  any  copper  coin  of  any  foreign 
prince,  state  or  country,  not  being  current  coin.  55-56 
v.,  c.  29,  s.  473. 

Having  in  possession  defined,  s.  2. 

It  is  essential  to  prove  that  the  coins  offered  in  evidence  of  guilty 
knowledge,  on  an  accusation  of  having  counterfeit  coins  in  one's  pos- 
session, are  themselves  counterfeit:  R.  v.  Benham  (1880),  R.  J.  Q. 
8  Q.  B.  44S. 

.Indictment  for  possessing  counterfeit  coin,  each  piece  resembling 
a  piece  of  the  current  coin  of  the  United  States  of  the  value  of  fifty 
cents  and  called  therein  half  a  dollar — Held,  bad  for  not  alleging  that 
it  resembled  some  gold  or  silver  coin  of  the  United  States:  R,  v. 
Tiemey,  29  U.  C.  R.  181. 

564.  Uttering  CorNTERFEiT  Gold  or  Silver  Coin. — 
Ever\'  one  is  guilty  of  an  indictable  offence  and  liable  to  four- 
teen years'  imprisonment  who  utters  any  counterfeit  coin  re- 
sembling, or  apparently  intended  to  resemble  or  pass  for,  any 
current  gold  or  silver  coin,  knowing  the  same  to  be  counter- 
feit.    55-56  v.,  c.  29,  s.  474. 

If  it  be  proved  that  the  accused  uttered,  either  on  the  day  on 
which  he  is  alleged  to  have  uttered  the  coin  in  question,  or  at  other 
times,  either  before  or  after,  other  counterfeit  money,  either  to  the 
same  or  to  a  different  person,  the  jury  may  ipfer  therefrom  that  he 
knew  that  the  money  he  is  accused  of  uttering  was  counterfeit.  And 
the  same  inference  may  be  drawn  from  the  fact  that  the  accused  had 
other  pieces  of  base  coin  about  his  person  at  the  time  he  uttered  the 
counterfeit  money  in  regard  to  which  the  indictment  has  been  made: 
R,  V.  WhUey  (1804).  2  Leach  983.  (The  decision  of  the  twelve 
judges  in  TattersalKs  case  was  adopted  in  this  dectston.  See  also 
R,  V.  Fonter  C1855).  24  U  J.  M.  C.  184. 
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Indictment. —  one  piece  of  counterfeit  coin  resembling  a 

piece  of  the  current  gold  coin,  called  a  sovei-eign.  unlawfully,  falsely 
and  deceitfully  did  utter  to  one  J.   N.  he  the  said  then  well 

knowing  the  same  to  be  counterfeit. 

l*rove  the  tendering,  uttering  or  putting  off  the  sovereign  in  quea- 
tion,  and  prov^  it  to  be  a  base  and  counterfeit  wvereign.  \yhere  a 
good  shilling  was  given  to  a  Jew  boy  for  finiit.  and  he  put  it  into  his 
mouth  under  pretense  of  trying  whether  it  were  good,  and  then  tak- 
ing a  bad  shilling  out  of  bis  mouth  in.stead  of  it.  returned  it  to  the 
prosecutoiu  saying  that  it  was  not  good ;  this  ( which  is  called  ( ring- 
ing  the  ckangesi  was  holden  to  he  an  uttering,  indictable  as  such: 
H.  V.  Frankn,  2  I^^each,  G44.  The  giving  of  a  piece  of  counterfeit 
money  in  charity  is  not  an  uttering,  although  the  person  may  know 
it  to  be  counterfeit ;  as  in  cases  of  this  kmd,  there  must  be  some 
intention  to  defraud :  R,  v.  Page,  «  O.  A  P.  122.  i5ui  this  oase  has 
been  overruled  :  u.  v.  Ion,  (1852;,  2  Den.  475.21  L.  J.  M.  C.  166;  1  Rass. 
126 ;  see  H.  v.  ,  1  Cox,  2o0. 

A  prisoner  went  into  a  shop,  asked  for  some  coffee  and  sugar, 
and  in  payment  put  down  on  the  counter  a  counterfeit  shilling:  the 
prosecutor  said  that  the  shilling  was  a  bad  one.  whereupon  the  pris- 
oner quitted  the  shop,  leaving  the  shilling  and  also  the  coffee  anu 
sugar:  held,  that  this  was  an  uttering  and  putting  off  within  theP 
statute:  H.  v.  Welch  (1851).  2l>  L.  J.  M.  C.  101.  2  Den.  78.  The 
prisoner  and  J.  were  indicted  for  a  misdemeanour  in  uttering  counter* 
feit  coin.  The  uttering  was  effected  by  J.  in  the  absence  of  the 
prisoner,  but  the  jury  found  that  they  were  both  engaged  on  the  even- 
ing on  which  the  uttering  took  placv  in  the  common  purpose  of  utter- 
ing counterfeit  shillings,  and  that  in  pursuance  of  that  common  pur- 
pose J.  uttered,  the  coin  in  question :  Held,  that  the  prisoner  was 
rightly  convicted  a^  a  principal,  there  being  no  accessories  in  a  mis- 
demeanour: It,  v.  (Jreenwood,  2  Den,  453.  If  two  jointly  prepare 
counterfeit  coin,  and  utter  it  in  different  shops  apart  from  each  other 
but  in  concert,  intending  to  share  the  proce^,  the  utterings  of  e&ch 
are  the  joint  utterings  of  both,  and  they  may  be  convicted  jointly: 
R,  V.  Hurse.  2  M.  &  Rob.  3G(> :  see  R.  v.  Hermann.  4  Q.  B.  1).  284. 
Warb.  Lead.  Cas.  77. 

Husband  and  wife  were  jointly  indicted  for  uttering  counterfeit 
coin :  Held,  that  the  wife  was  entitled  to  an  acquittal,  as  it  ap- 
peared that  she  uttered  the  money  in  the  presence  of  her  husband: 
R,  v.  Price,  S  C.  &  I*.  19 ;  see  now  s.  21,  ante. 

Proof  of  the  guilty  knowledge  by  the  defendant  must  be  given. 
This  of  course  must  be  done  by  circumstantial  evidence.  If.  for  m* 
stance,  it  be  provecl  that  he  uttered,  either  on  the  same  day  or  at 
other  times,  whether  before  or  after  the  uttering  charged,  base  money, 
either  of  the  same  or  of  a  different  denomination,  to  the  same  or  to  a 
different  person,  or  had  other  pieces  of  base  money  about  him  when 
he  uttered  the  counterfeit  money  in  question :  this  will  t)e  evidence 
from  which  the  jury  may  presume  a  guilty  knowledge:   1  Rums.  127. 

565.  Penalty. — Kvcrv  one  is  guilt}'  of  an  indictable  of- 
fence and  liable  to  three  years'  imprisonment  who, — 

(a)  Uttering  Light  Gold  or  Silver  Coin — ntter^?.  as 
being  current,  any  gold  or  silver  coin  of  less  than  its 
lawful  weight,  knowing  such  coin  to  have  been  impaired, 
diminished  or  lightened,  otherwise  than  by  lawful  wear; 
or, 

(b)  Uttering  False  Gold  or  Silver  Goin — with  intent 
to  defraud  utters,  as  or  for  any  current  gold  or  silver 
coin,  any  coin  not  l>eing  such  current  gold  or  silver  coin, 
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or  Any  iiKnla],  or  piece  of  metal  or  mixed  metals,  re- 
gemhting,  in  s^i^e,  figure  and  colour,  the  current  coin  as 
or  for  whieh  the  same  is  so  uttered,  such  coin,  medal 
or  piece  of  metal  or  jnixt?d  metals  so  uttered  being  of 
less  vahie  tJian  the  currrnt  coin  as  or  for  which  the  same 
is  eo  uttered  ;  or, 
(r)  Uttering  Countebfkjt  Copper  Coin  —  utters  any 
eounterfeit  coin  resembling  or  apparently  intended  to 
Tremble  or  pass  for  auy  current  copper  coin,  knowing 
the  same  to  be  connttTf*'it.     55-56  V.,  c.  29,  s.  475. 

A  persoD  wasi  coovu-tcd.  umh^T  the  above  section,  of  putting  off, 
AM  und  for  h  liaU  aoir^rpigiip  n  modal  of  the  same  size  and  colour, 
which  had  on  the  obverse  mdf^  a  bend  similar  to  that  of  the  Queen, 
hut  9urroiinde<l  by  the  iusc-nption  '  Victoria,  Queen  of  Great  Britain.** 
ixi^tpftd  of  **  Victorifi  I>ei  Outmp*'  and  a  round  guerling  and  not 
Mjujire,  and  no  evidence  was  (fiven  i\%  to  the  appearance  of  the  re\'ei'He 
flido.  nor  was  fbe  t'oin  pn>da(piT  tf>  the  jury:  it  was  held  that  there 
wn*^  RUffieipnt  pvidencp  that  the  tiu^dal  resembled,  in  figure,  as  well 
ji-s  sjite  and  <^Joiir,  a  half  Bovereij^n  :  R.  v.  Robinson,  L.  &  (*.  fiO '  : 
thi*  medal  ^vas  produced^  but,  in  tlie  (-gjirse  of  his  evidence,  one  of  the 
witneesew  acfidentaily  dropjH'd  ii.  arid  it  rolled  on  the  floor;  strict 
penrch  was  made  for  it  for  motk^  than  half  an  hour,  but  it  could  not 
b^  found, 

566.  l-rrKJUXo  DKi^ArKii  Coik — Every  one  who  utters  any 
toiu  defaced  by  liavlng  i^huu ped  thereon  any  names  or  words 
k  guilty  of  an  offence,  and  liable,  on  summary  conviction  be- 
fore two  jii*?ticft*,  to  fl  jKMirtlty  not  exceeding  ten  dollars.     55- 

Bee  fl.  5Q&. 

No  prospotition  without   (hr>  ooiiRent  of  the  Attorney-General,  s. 

567,  IrrKUiNa  XIj^currkm  Copper  Coin.  —  Every  one 
who  uttepp,  or  offers  in  payment,  any  copper  coin,  other  than 
eurrent  copiK.*r  coin,  ie  guilty  of  an  offence  and  liable,  on  sum- 
uiaiy  c*oiivjctioti,  to  a  penalty  of  double  the  nominal  value 
thereof,  and  in  default  of  pjiyment  of  such  penalty  to  eight 
dms  imprisonment,  H.  S„  c,  167,  s.  33;  55-56  V.,  c.  29, 
%  477. 

fenaltr,  i,  1041. 

568*  Si-^roxri  Offence.— Every  one  who,  after  a  previous 
conviction  fur  any  offt^nce  rt*lating  to  the  coin  under  this  or 
ftuy  other  Act,  i^t  convicted  of  any  offence  specified  in  this 
Part.  i?i  liabU*,^ 
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(a)  Penalty — to  imprisonment  for  life,  if  fourteen  years 
is  the  longest  terra  of  imprisonment  to  which  he  would 
have  been  liable  liad  he  not  been  so  previously  eon\'ieted; 

(b)  Penalty — to  fourteen  years'  imprisonment,  if  seven 
years  is  the  longest  term  of  imprisonment  to  which  he 
would  have  been  liable  had  he  not  been  so  previously 
convicted ; 

(c)  Penalty — to  seven  years'  imprisonment,  if  he  would 
not  have  been  liable  to  seven  years'  imprisonment  had  he 
not  been  so  previously  convicted.    55-56'  Y.,  c.  29,  s.  478. 

See  R.  V.  Thomas,  13  Cox  C.  C.  52. 

See  88.  851  and  963  as  to  procedure  when  a  previon8  offence  li 
charged,  corresponding  to  s.  116  of  the  Imnerial  Larceny  Act.  and  8. 
37  of  the  Imperial  Com  Act :  R.  v.  Martin,  11  Cox  C.  C.  343. 

This  enactment  is  intended  to  provide  for  a  subsequent  indictahk 
offence  after  a  previous  conviction  for  an  indictable  offence.  Un- 
fortunately, the  section  does  not  say  what  it  means,  and  any  one 
convicted,  for  instance,  of  uttering  defaced  coin  under  8.  566. 

Advertising  Counterfeit  Money. 

669.  Penalty — Every  one  is  guilty  of  an  indictable  of- 
fence and  liable  to  five  years'  imprisonment  who, — 

(a)  Advertising  Counterfeit  Money  —  prints,  writes, 
ntters,  publishes,  sells,  lends,  gives  away,  circulates  or 
distributes  any  letter,  writing,  circular,  paper,  pamphlet, 
handbill  or  any  written  or  printed  matter,  advertising, 
or  offering  or  purporting  to  advertise  or  offer  for  sale, 
loan,  exchange,  gift  or  distribution,  or  to  furnish,  pro- 
cure or  distribute,  any  counterfeit  token  of  value,  or 
what  purports  to  be  a  counterfeit  token  of  value,  or  giv- 
ing or  purporting  to  give,  either  directly  or  indirectly, 
information  where,  how,  of  whom  or  by  what  means  any 
counterfeit  token  of  value,  or  what  purports  to  be  a 
counterfeit  token  of  value,  may  be  procured  or  had;  or, 

(h)  Using  any  Fictitious  Name  or  Address — in  execut- 
ing, operating,  promoting  or  carrying  on  any  scheme  or 
device  to  defraud,  by  the  use  or  by  means  of  any  papers, 
writings,  letters,  circulars  or  written  or  printed  matters 
concerning  the  offering  for  sale,  loan,  gift,  distribution 
or  exchange  of  counterfeit  tokens  of  value,  uses  any  ficti- 
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tious,  false  or  assumed  name  or  address,  or  any  name  or 
address  other  tJtiun  liis  own  right,  proper  and  lawful 
name;  or, 

(c)  Taking  from  the  Mails  any  Letter  to  a  Fictitious 
Address — in  the  execution,  operating,  promoting  or  car- 
rying on,  of  any  scheme  or  device  offering  for  sale,  loan, 
gift,  or  distribution,  or  purporting  to  offer  for  sale,  loan, 
gift  or  distribution  or  giving  or  purporting  to  give  in- 
formation, directly  or  indirectly,  where,  how,  of  whom  or 
by  what  means  any  counterfeit  token  of  value  may  be 
obtained  or  had,  knowingly  receives  or  takes  from  the 
mails,  or  from  the  post  olBfice,  any  letter  or  package  ad- 
dressed to  any  fictitious,  false  or  assumed  name  or  ad- 
dress, or  name  other  than  his  own  right,  proper  or  law- 
ful name;  or, 

(d)  Purchasing  Counterfeit  Money  —  purchases,  ex- 
changes, accepts,  takes  possession  of  or  in  any  way  uses, 
or  offers  to  purchase,  exchange,  accept,  take  possession 
of  or  in  any  way  use,  or  negotiates  or  offers  to  negotiate 
with  a  view  to  purchasing  or  obtaining  or  using  any  such 
counterfeit  token  of  value,  or  what  purports  ^  to  be. 
55-56  v.,  e.  29,  s.  480. 

See  s.  961  as  to  evidence. 

By  definition  of  "counterfeit  token  of  value,"  in  s.  54G  if).  It 
would  now  be  an  offence. 

Documents  not  counterfeits,  but  so  mnde  as  to  resemble  United 
States  government  notes,  are  counterfeit  token  of  value  under  tnis 
PfKrion :  R.  v.  Corey,  33  N.  B.  R.  81. 

On  indictment  for  offerinjj  to  purchase  counterfeit  tokens  of 
value  prisoner  cannot  be  convicted  on  evidence  that  notes  which  he 
offered  to  purchase  were  not  counterfeit  but  genuine  bank  notes  un- 
8ij[:ned.  thoujrh  he  offered  to  purchase  in  belief  that  they  were  counter- 
feit :     R.  v.  Attwood,  20  O.  R.  574. 

PART   X. 
ATTEMPTS CONSPIRACIKS — ACCESSOHIKS. 


570.  Attempt  to  Commit  Certain  Indictable  Of- 
fences.— Every  one  is  guilty  of  an  indictable  offence  and 
liable  to  seven  years'  imprisonment  who  attempts,  in  any  case 
not  hereinbefore  provided  for,  to  commit  any  indictable  of- 
fence for  which  the  punishment  is  imprisonment  for  life,  or 
for  fourteen  years,  or  for  any  term  longer  than  fourteen  rears. 
55-56  v.,  c.  29,  s.  528. 
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671.  Attempt  to  Commit  other  Indictable  Offences. 
— Even'  one  who  attempts  to  commit  any  indictable  offence 
for  committing  which  the  longest  term  to  which  the  offender 
can  be  sentenced  is  le:^s  than  fourteen  years,  and  no  express 
provision  is  made  by  law  for  the  punishment  of  such  attempt, 
is  guilty  of  an  indictable  offence  and  liable  to  imprisonment 
for  a  term  equal  to  one^half  of  the  longest  term  to  which  a 
person  committing  the  indictable  offence  attempted  to  be 
committed  may  be  sentenced.     55-56  V.,  c.  29,  s.  529. 

672.  Attempt  to  ('ommit  Statitoky  Offences. — Every 
one  is  guilty  of  an  indictable  offence  and  liable  to  one  year's 
imprisonment  who  attempts  to  commit  any  offence  under  any 
statute  for  the  time  being  in  force  and  not  inconsistent  with 
this  Act,  or  incites  or  attempts  to  incite  any  person  to  com- 
mit any  such  offence,  and  for  the  punishment  of  which  no  ex- 
press provision  is  made  by  such  statute.  55-56  V.,  c.  29, 
s.  530. 

See  s.  22,  ante,  and  ss.  949  and  942,  post,  and  notes  tbereunder. 

Attempts  to  commit  offences  puniKhable  under  the  code  by  sum-  , 
mary  convictionjs  are  not  covered  by  these  sections.  Neither  is  the 
inciting  to  commit  an^  indictable  offence.  Section  572  makes  it  an 
ittdictable  offence  to  attempt  to  commit,  or  to  incite,  or  attempt  to 
incite  any  one  to  commit  an  dfence  punishable  under  summary  con- 
viction under  any  other  statute. 

When  an  offence  is  not  triable  at  quarter  sessions,  the  attempt 
to  commit  that  offence  is  likewise  not  triable  at  quarter  sessions: 
s.  583. 

If  the  pei*8on  incited  or  advised  does  not  commit  the  crime  in 
question,  the  person  so  inciting  or  advising  him  is  nevertheless  guilty 
of  an  attempt  to  commit  it:  R.  v.  Gregory  (1807).  10  CJox  C.  C.  450. 

See  R.  V.  Rausford,  13  Oox  C.  C.  9,  and  cases  there  cited.  The 
punishment  falls  under  s.  1052,  post. 

Inciting  to  murder  is  covered  by  s.  266,  and  inciting  to  mutiny 
by  s.  81. 

Indictment  at  common  late  for  inciting  to  commit  an  oifence, — 
that   A.    B.   on  falsely,    wickedly   and    unlawfully 

did  solicit  and  incite  one  C  D.  unlawfully  to  steal  of  the 

goods  and  chattels  of  K.  V. 

673.    COXSPIKACY     TO     (*OMMIT     INDICTABLE     OfFKNCK. — 

Every  one  is  guilty  of  an  indictable  offence  and  liable  to 
seven  years'  imprijjonment  who,  in  any  case  not  hereinbefore 
provided  for,  conspires  with  any  person  to  commit  any  in- 
dictable offence.     55-56  V.,  c.  29,  s.  527. 

To  bribe  member  of  legislature  —  Common  law  offence  —  Con- 
tempt:    R,  V.  Bunting,  7  O.  R.  524. 

To  procure  by  fraud  return  of  member  to  legislature — Not  neces- 
sary to  prove  meeting  to  concert  proceedings :  R,  v.  Fellnxccs,  19 
U.  ('.  K.  48. 
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Membpr»  of  trfl<Je-imion  conspiriii?  to  injure  non-unionist  work- 
lijin  by  depriving  bim  of  his  employ Lui'iit  j^uilty  of  indictable  offence. 
kVbnt  they  oon*<jnred  to  do  w«k  qoi  fur  purposes  of  thoir  trade  com- 
>iinrioii  ns  rh^fiii**d  in  s^.  2   CtKt  :    /f.  \\  (libson,  16  O.  R^  704. 

At  a  trlrtl  for  coi^jtpi ni ry,  at-Ts  similar  to  those  charged,  but  com- 
uidipd  in  respi'f't  of  diff*^rt'Dt  p^riions^  timy  be  proved  in  order  to  show 
rtiilty  kaoAvJpdr^*  mi  ih*-  part  of  thp-  iMt^nned:  R.  v.  McCullough  and 
Itrraiiit  n^KNM.  T  llrvnp  fit'  .Tilt  i'^prudt^ticp.  2. 

To  roll — ^\rithdi7i\vnl  of  one  cunspimtor  who  was  willing  to  share 
Q  profit^^ — No  iitleiupt  to  proven i  rriuie'— King*s  evidence:  R,  V. 
IturiM.  S.  i\  11  ij;.  44)r». 

As  to  what  constitutes  cont^pirufy  :     See  jK.  v.  Doicnic,  13  H.  L*. 

Coiisptracy  ic*  deprive  perMoo.  of  proinr  care  and  nursing  whereby 
i.|h  de%th  was;  cnii!M^d  not  ji  ^ouHpiraiy  io  commit  indictable  offence : 
f»  V,  (jondftfltoit.  11  0»  L.  li,  ^-sr^lK  Nor  conspiracy  to  effect  cure  by 
mbwful  menus,   thereby  niu*«injr  d*^alh;   /i. 

S^e  U,  V.  /^ifichndtt,  3  l>fiu  .H(j4  And  ie.  v.  U7n7c/*Mrc^,  16  Cox 
\  i\  74*1  for  foruiK  uf  indiKiinTit, 

TreasooaUle  (/oii^^pirrtcieij  nre  pn^vided  for  by  ss.  76  &  78; 
oti^piraciee  to  ititimitJuto  h  legisibiiure,  by  f$.  79;  seditious  conspiracies* 
•y  rt.  13^1;  eons  pi  I'll  cies  to  brhiK  laht'  nccusations.  by  s.  i78;  con- 
pirftcie^  to  dt^tih*  women,  by  n.  LilS ;  ^noMpiracies  to  murder,  by  s. 
filtl -.  eoUHpU'acii"**  to  dt^fraud,  by  t>.  444  ;  conspiracies  in  restraint  of 
rwd**  wnh  fli^iaHiilt  ^yr  lUrefits  t>f  violent*-  .by  s.  502. 

i^onspirflcieii  to  L-oiumit  imv  of  the  fiffences  which  are  not  triable 
1  iiuArter  »«Bi<iionH  wre  tbemiielve«  not  triable  at  quarter  sessions; 
.  5M3. 

The  result  of  tliifi  emictmeLit  of  s.  Tn'A  \a  that,  in  a  number  of 
uMlnaeeM,  Cbe  comrptracy  to  commit  an  offence^  whether  that  offence 
,*ns  committed  *pi'  not,  if4  more  H^vi^rely  ^uni^hed  than  the  oflfence 
tself  would  b**.  To  obtain  pa^^Ai^f^  ijn  u  railway  by  a  false  ticket  for 
Dstance,  in  pimisbnble  by  in>  inonthx  {>,  412),  but  the  conspiracy*  by 
w*j  or  more  |rt^r«ouH  to  cio  ^o  i^  puoiKlnible  by  seven  yearn*  imprison- 
ment. 

I'omtpiracy  i?  a  combiniuiob  of  two  or  more  persons  to  accom- 
\\it\i  some  unlawful  purpijse.  or  ii  lawful  purpose  by  unlawful  means. 
7\iU  U  the  detitiJtion  of  contipjrnry  as  sjiven  by  liord  Denman  in  R. 
.  Sticurd.  1  A.  &  K.  liM\:  nod  tlnui^U  qu,estioned  by  the  l^^arned 
ad^rc  hira-elf  io  R.  v.  Fnk\  U  A.  &  IC.  tJiMl.  a.s  an  antithetical  defini- 
\on,  and  iti  R.  v.  Ami//.  T  g.  IX  7S"_v  n^  not  sufficiently  comprehen- 
iv**.  it  tteemit  to  be  w  far  odopt<'d  t^>.  the  most  correct  definition  of 
hii  off^Dce:  R.  V.  Jomn.  4  B.  ic  AiJ.  X45:  3  Russ.  116.  Bishop, 
:  Or.  L.  ITK  bus  in  eieur  nod  eoncij^e  t<Tins  said  "Conspiracy  is  the 
otTupi  airreeir\p  tofii?iber  of  two  or  irmro  persons  to  do,  by  concerted 
ffioiu  somethioK  unlawful,,  <?i*ber  ah  n  tiveans  or  an  end."  See  alao 
r.  V,  Bitfut.  V>  Cox  i\  t\  :il(S;  R.  v,  fVihircs,  1$)  U.  C.  U.  48;  Mogul 
r.  xV.  Co.  V.  MrOtUffor.  2r,\  Q.  R  I>.  ni>«:  foiiwor  v.  Kent,  17  Cox 
\  i\  :i54.  aod  /C.  v.  th  hrtt»ntt\t.  Ij  Co^t  r.  V.  402;  7?.  v.  McGreevy, 
7  g.  L.  R.  ItHl 

But  the  word  "  urilawfuJ  "  ui^ed  in  these  deBnitions  of  conspiracy 
o***  not  mewii  "  indietahle  *'  or  '^eriToinal"  only.  The  combining  to 
ijurt*  anotbee  by  fraud,  or  to  do  ii  eivil  wrong  or  injury  to  another. 
I  jin  indlr't^bie  ixiJisfpiracw  ^"  it^  ii  ca^e  where  the  prisoner  and  L. 
r-ri*  in  partm^r^hip,  nnd  tb<^re  bejm;  notice  of  dissolution  prisoner 
»tmj»lr*^  with  W,  &  V.  iu  order  t#  ebeiit  L.  on  a  division  of  assets 
I  thf*  dii^!<obttioti,  by  mnkine  El  appear  by  entries  in  the  books  that 
.  wHJi  a  rreditor  of  tb*^  firm,  and  by  reason  thereof  partnership  pro- 
prty  was  lo  ht*  abstracted  for  the  alleged  object  of  satisfying  P.,  it 
nn  held  that  tbi«  wai*  an  indtctable  eonapiracy :  R.  v.  Wiirhurton, 
I  <^oi  *\  r.  rt.S4  :  ^^  IL  V.  A*pinnlL  n  Cox  C.  C.  231  and  563;  R.  v. 
r^itan.   U  i  u%  V.  C.  :W|  ■  Warb.   L<  a4.  f^as.  81. 

Mr.  Justire  DrummonrK  jo  R.  v.  Rnp.  11  C.  L.  J.  89.  has  given 
I**  ff^tVowme  definition  of  txinvpirtic'y  :  "A  conspiracy  is  an  agree- 
rf'iu  by  two  persoTK   i  imt  hein^:  husband  and  wife) ,  or  more,  to  do 
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or  cause  to  he  done  an  act  prohibitled  by  penal  law.  or  to  prevent 
the  doing  of  an  act  ordered  under  lepral  sanction  by  any  means  what- 
soever, or  to  do  or  cause  to  be  done  an  act  whether  lawful  or  not  by 
means  prohibited  by  penal  law :  R.  v.  Boulton,  12  Cox  C.  C.  87,  R.  r. 
Parnell.  1  Cox  C.  C.  508,  R.  v.  Taylor,  15  Cox  C.  C.  2*3.-),  2«8. 

On  an  indictment  for  conspiracy  to  defraud  by  obtaining  goods 
on  false  pretenses,  the  false  pretenses  need  not  be  set  up :  R.  V. 
Qill  2  B.  &  Aid.  2(H :  Thayer  v.  R.,  5  L.  N.  162 

An  indictment  for  conspiracv  with  intent  to  defraud, — declared 
insufficient:     R.  v.  Sternberg,  8  L.  N.122. 

What  are  the  necessary  allegations  in  an  indictment  for  con- 
spiracy :  R.  V.  Dotcnie,  13  R.  L».  429 ;  see  also  Defoy  v.  R„  Ramsay's 
4  pp.  Cas.  193. 

Acts  done  to  coerce  others  to  quit  their  employment  in  pursu- 
ance of  a  conspiracy  are  indictable:  R.  v.  Hibbert,  13  Cox  (1  C.  82: 
R.  v.  Bail  Id,  13  Cox  C.  C.  282. 

Where  two  persons  are  indicted  for  <2>n8piracy  together^  wid 
they  are  tried  together,  both  must  be  acquitted  or  both  convicted: 
R.  V.  Manning,  12  Q.  B.  D.  241,  Warb.  I^ad.  Cas.  Si. 

574.  xVccEssoiMKs  After  the  Fact  in  Certain  Cases  — 
Every  one  is  guilty  of  an  indictable  offence  and  liable  to  seven 
years'  imprisonment  who,  in  any  ease  where  no  express  provi- 
sion is  made  by  this  Act  for  the  punishment  of  an  accessory, 
is  accessory  after  the  fact  to  any  indictable  offence  for  which 
the  punishment  is,  on  a  first  conviction,  imprisonment  for 
life,  or  for  fourteen  years,  or  for  any  term  longer  than  four- 
teen vears.     55-5^  Y.,  c.  20.  s.  5»U. 


675.  AccEssoHiES  After  the  Fact  in  other  Cases  — 
Every  one  who  is  accessory  after  the  fact  to  any  indictable  of- 
fence for  committing  which  the  longest  tenn  to  which  the 
offender  can  be  sentenced  is  less  than  fourteen  years,  if  no 
express  provision  is  made  for  the  ])unishment  of  such  acces- 
sory, is  guilty  of  an  indictabk*  offence  and  liable  to  imprison- 
ment for  a  term  equal  to  one-half  of  the  longest  term  to 
which  a  person  committing  the  indictable  offence  to  which  he 
is  accessory  may  be  sentenced.     iyrt-lyC^  V.,  c.  29,  s.   582. 

If  several  persons  are  tried  upon  a  sinjfle  indictment,  some  being 
charged  as  principal  offenders,  and  others  a«  accessories  after  tb«» 
fact,  and  the  former  are  (as  is  permissible  by  virtue  of  s.  713  ►  found 
guilty  not  of  the  offence  charged  but  of  some  offence  includcMl  therein, 
the  person""!  charged  as  accessories  mav  be  convicted  as  accessories 
after  the  fact  to  the  offence  of  which  the  principals  are  actually 
found  to  be  guilty:  R.  v.   RirhardM   (1877>.  L.  R.  2  Q.  n.    D.  .^11. 

A  person  accused  of  being  an  accessory  after  the  fact  mtisi  b« 
proved  to  have  known  of  the  commission  of  the  principal  offence,  and 
this  knowledge  may  be  presumed  from  the  circumstances  of  the  case: 
R  V.  Burridge  (1735),  3  P.  Wms.  439. 

A  person  who  employs  another  to  assist  or  relieve  a  principal 
offender  is  guilty  of  an  accessory  after  the  fact:  R,  v.  Jan-ig  (  1S37», 
2   >r.   &   R.   40. 
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When  an  ofifence  is  not  triable  at  quarter  sessions,  the  offence 
of  being  an  accessory  after  the  fact  to  that  offence  is  likewise  not 
triable  at  quarter  sessions :  s.  683.  See  s.  71,  anie^  for  definition ; 
as  to  indictments,  a.  849,  posi. 

Indictment  affiainat  an  accessory  after  the  fact  toith  the  principal. 
After  r-LnLlLg  Llie  off  em  t  of  the  principal. —  And  the  jurors 

aforesaid  do  furtlier  present  that  C.  D.  well  knowing  the  said  A.  R 
to  have  done  and  i.-orai»itted  the  said  offence  in  form  aforesaid,  after- 
wards to  wit  J,  ou  the  i^ay  and  year  Aforesaid,  him  the  said  A.  B.  un- 
lawfully did  receive,  harbour,  comfort  and  assist  in  order  to  enable 
hiiu  Che  aaJd  A.  B,  to  escape. 

Indktment  uguin^i  nn  accessory  after  the  facty  the  principal  IteinQ 
convirtetL^  After  statiuff  the  offence  of  the  principal  and  the  con- 
vktknu  irkurgis  the  aectinory  thus. —  And  the  jurors  afore- 

finid  do  farther  prea^ent  that  C.  D.  well  knowing  the  said  A.  B.  to 
bnve  done  and  eommittod  the  said  offence  af|ter  the  same  was  com- 
mitted SL^  afaresald,  tu  svit,  on  the  day  and  year  aforesaid,  him  the 
■aid  A.  B.  did  unlawfully  receive,  harbour,  comfort  and  assist  in 
order  to  eimble  hlui  the  said  A.  B.  to  escape. 

Affaittftt  an  arfiinori/  after  the  fact  when  the  principal  is  un- 

The  jurors  present  that  some  person  or  persons  to'  the  jurors 
aforesaid  unknown,  on  unlawfully  did  steal  of  the 

goods  and  chattels  of  E.  F.  And  the  jurors  aforesaid  do  further 
present  that  C.  D.  well  l^nowing  the  said  person  to  have  done  and 
committed  the  said  offence,  afterwards  did  unlawfully  receive,  har- 
bour, comfort  and  assist  the  said  person  in  order  to  enable  him  to 
escape. 

See  R.  V.  Blackson,  8  C.  &  P.  43 :  R.  v.  Pulham,  9  C.  &  P.  280. 

When  the  principal  is,  as  allowed  by  ss.  949  &  951,  found  guilty 
of  another  offence  than  the  one  directly  charged,  the  accessories  after 
the  fact  jointly  tried  with  him  may  also  be  found  guilty  of  being 
accessories  to  tne  offence  so  found  against  the  principal :  R,  v.  Richards, 
13  Cox  C.  C.  611. 

On  an  indictment  charging  a  man  as  a  principal  offender  onfy 
he  cannot  be  convicted  of  being  an  accessory  after  the  fact :  R.  v. 
Fallon  (1862),  L.  &  C.  217,  32  L.  J.  M.  C.  66;  the  two  offences  are 
separate  and  distinct :  R.  v.  Brannon,  14  Cox  C.  C.  394. 

The  accessory  may  always  controvert  the  guilt  of  the  principal : 
1  Russ.  75.  But  when  the  principal  has  been  convicted  the  record 
of  the  conviction  throws  upon  the  defendant  the  burden  of  proving 
the  principaFs  innocence :  1  Chit.  Cr.  L.  273 ;  2  Bish.  Cr.  Froc.  c. 
12;  R.  V.  Turner,  1  Moo.  347. 

PART  XI. 


JURISDICTION. 


Rules  of  Court. 

576.  Power  to  Make  Rules. — Every  superior  court  of 
criminal  jurisdiction  may  at  any  time,  with  the  concurrence 
of  a  majority  of  the  judges  thereof  present  at  any  meeting 
held  for  the  purpose,  make  rules  of  court,  not  inconsistent 
with  any  statute  of  Canada,  which  shall  apply  to  all  proceed- 
ings relating  to  any  prosecution,  proceeding  or  action  insti- 
tuted in  relation  to  any  mattter  of  a  criminal  nature,  or  re- 
sulting from  or  incidental  to  any  such  matter,  and  in  particu- 
lar,— 
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(a)  Regulating  Sittings — for  regulating  the  sittings  of 
the  court  or  of  any  division  thereof,  or  of  any  judge  of 
the  court  sitting  in  chambers,  except  in  so  far  as  the 
same  are  already  regulated  by  law; 

(b)  REGrLATiNo  Practice  —  for  regulating  in  criminal 
matters  the  pleading,  practice  and  procedure  in  the 
court,  including  the  subjects  of  mandamus,  certiorari, 
habeas  corpus,  prohibition,  qu4)  warrojito,  bail  and  costs, 
and  the  proceedings  on  application  to  a  justice  to  state 
and  sign  a  case  for  the  opinion  of  the  courts  as  to  a  con- 
viction, order,  determination  or  other  proceeding  before 
him;  and^ 

(c)  General — generally  for  regulating  the  duties  of  the 
officers  of  the  court  and  every  other  matter  deemed  ex- 
pedient for  better  attaining  the  ends  of  justice  and  car- 
rying the  provisions  of  the  law  into  effect. 

2.  To  BE  TjAid  before  Parliament,  etc. — Copies  of  all 
rules  made  under  the  authority  of  this  section  shall  be  laid 
before  both  Houses  of  Parliament  at  the  session  next  after 
the  making  thereof,  and  shall  also  be  published  in  the  Canada 
Gazette, 

3.  Authority  in  Ontario  for  Making. — In  the  Province 
of  Ontario  the  authority  for  the  making  of  rules  of  court  ap- 
plicable to  superior  courts  of  criminal  jurisdiction  in  the 
province  is  vested  in  the  supreme  court  of  judicature,  and 
such  rules  may  be  made  by  the  said  court  at  any  time  with  the 
concurrence  of  a  majority  of  the  judges  thereof  present  at  a 
meeting  held  for  the  purpose.  55-56  V.,  c.  29,  s.  533;  63-64 
v.,  c.  46,  s.  3. 

General. 

677.  Jurisdiction  of  Courts  Generally. — ^Tnless  other- 
wise specially  provided  in  this  Act,  every  court  of  criminal 
jurisdiction  in  any  province  is  competent  to  try  any  crime  or 
offence  within  the  jurisdiction  of  such  court  to  try,  wherever 
committed  within  the  province,  if  the  accused  is  found  or 
apprehended  or  is  in  custpdy  within  the  jurisdiction  of  such 
court  or  if  he  has  been  committed  for  trial  to  such  court  or 
ordered  to  be  tried  before  such  court,  or  before  any  other 
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rt,  the  juriBtlietion  of  wkidi  has  by  lawful  authority  been 
Qsf erred  to  such  tii'st  tueationed  vonvt  under  any  Act  for 
tinie  being  in  force.     55-56  V.,  e,  29,  s.  640. 

Provli^iotial  judicial  dmtrkt ^Commission  to  judge  to  hold  court 
jyer  and  termmer — itoyal  pt^rogative  :     R  v.  Ames,  12  U.  C.  R. 


178.  Cebtain  PEii^oxa  NUT  TO  TuY  Case  under  s.  501. — 

person  who  is  a  master,  or  the  fatlier,  son  or  brother  of  a 

gtur  in  the  particular  manufacture,  trade  or  business,  in 

in  connection  mtli  svhieli  anv  olteace  under  section  five 

](Ired  and  one  is  ehargcii  to  have  been  committed,  shall 

as  a  inagiptrate  or  justice,  in  any  case  of  complaint  or 

ormatioR  under  thai  flection,  or  a.^  a  member  of  any  court 

hearing  any  appeal  in  any  such  case.     R.  S.,  c.  173,  s.  12. 

In  diet  abh  Offe  n  ces. 

\7d,  QrESTJOss  RAtHEi)  at  Tiuat.  may  be  Reserved  for 
cmiON.^Any  judge  or  Mher  person  presiding  at  the  sit- 
^s  of  a  court  ^t  which  any  person  is  tried  for  an  indictable 
^nce  under  this  Aet,  wht^tlier  he  is  the  judge  of  such  court 
is  appointed  by  t?oni mission  or  otiierwise  to  hold  such  sit- 
l^p  may  reserve  the  Kiving  of  liiii  linal  decision  on  ques- 
jf^  raiaei]  at  the  trial ;  nrid  his  (ioeision,  whenever  given, 
11  be  conisidert^  as  if  given  at  the  time- of  the  trial.  55-56 
c,  21^,  s.  753. 

&S0.  Ji'Hi?*L>JL:TiON  OK  Srpfcuiujt  Courts. — Every  superior 
irt  of  crinntial  Jurij^dirtirm  an<l  I'vcry  judge  of  such  court 
mg  as  a  ctntrt  for  tla-  trial  of  crnninal  causes,  and  every 
irt  of  oytT  and  terminer  and  ;^^■neral  gaol  delivery  has 
vet  to  try  any  indictable  offence.     p'j5-56  V.,  c.  29,  s.  538. 

Superior  tiourts  d^fiiif»d,  s^  2,  «.-».  35, 

T\\f  County   Courts  of   New   Brunswick  are  not  courts  of  Oyer 

Terminer  fkw\  Gpii^ral  Gaol    D<?ljvery :     R.  v.    Wight    (189(>),  2 

I.  a  i\  83. 

58L  Option  roii  Thyal  withuit  Jury  in  Trade  Con- 
iiL%cv  Casks,— Where  an  indict m*^nt  is  found  against  any 
mm  for  any  of  the  ofTenccfl  mentioned  in  section  four  hnn- 
H?  and  ninety-ef^ht,  the  defendant  or  person  accused  shall 
'^e  the  option  io  ht:  tried  Iwfnrc  the  judge  presiding  at  the 
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court  at  which  the  indictment  is  found,  or  the  judge  presiding 
at  any  subsequent  sitting  of  such  court,  or  at  any  court  where 
the  indictment  comes  on  for  trial,  without  the  intervention  of 
a  jury;  and  in  the  event  of  such  option  being  exercised  the 
proceedings  subsequent  thereto  shall  be  regulated  in  so  far  as 
may  be  applicable  by  Part  XVIII.     52  V.,  c.  41,  s.  4. 

582.  Jurisdiction  of  Sessions  and  Certain  other 
Courts. — Every  court  of  general  or  quarter  sessions  of  the 
peace,  when  presided  over  by  a  superior  court  judge,  or  a 
county  or  district  court  judge,  or  in  the  cities  of  Montreal 
and  Quebec  by  a  recorder  or  judge  of  the  sessions  of  the 
peace,  and  in  the  province  of  New  Brunswick  every  county 
court  judge  has  power  to  try  any  indictable  offence  except  as 
hereinafter  provided.  55-56  V.,  c.  29,  s.  539;  66  V.,  c.  32, 
8.  1. 

583.  Idem. — ^!No  court  mentioned  in  the  last  preceding  sec- 
tion has  power  to  try  any  offence  under  sections, — 

(a)  Seventy-four,  treason;  seventy-six,  accessories  after  the 
fact  to  treason ;  seventy-seven,  seventy-eight  and  seventy- 
nine,  treasonable  offences;  eighty,  assaults  on  the  King; 
eighty-one,  inciting  to  mutiny;  eighty-five,  unlawfully 
obtaining  and  communicating  oflficial  information; 
eighty-six,  communicating  information  acquired  in  of- 
fice; or, 

(b)  one  hundred  and  twenty-nine,  administering,  taking  or 
procuring  the  taking  of  oaths  to  commit  certain  crimes; 
one  hundred  and  thirty,  administering,  taking  or  pro- 
curing the  taking  of  other  unlawful  oaths;  one  hundred 
and  thirty-four,  seditious  offences;  one  hundred  and 
thirty-five,  libels  on  foreign  sovereigns;  one  hundred  and 
thirty-six,  spreading  false  news ;  or, 

(c)  one  hundred  and  thirty-seven  to  one  hundred  and  forty 
inclusive,  piracy;  or, 

(d)  one  hundred  and  fifty-six,  judicial,  etc.,  corruption; 
one  hundred  and  fifty-seven,  corruption  of  officers  em- 
ployed in  prosecuting  offenders;  one  hundred  and  fifty- 
eight,  frauds  upon  the  Government;  one  hundred  and 
sixty,  breach  of  trust  by  a  public  officer ;  one  hundred  and 
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sixty-one,  municipal  corruption;  one  hundred  and  sixty- 
two  (a),  selling  offices;  or, 

ie)  two  hundred  and  sixty-three,  murder;  two  hundred 
and  8ixt>'-four,  attempt  to  murder;  two  hundred  and 
sixty-five,  threat  to  murder;  two  hundred  and  sixty-six, 
conspiracy  to  murder;  two  hundred  and  sixty-seven,  ac- 
cessory after  the  fact  to  murder;  or, 

(/)  two  hundred  and  ninety-nine,  rape;  three  hundred,  at- 
tempt to  commit  rape;  or, 

(g)  three  hundred  and  seventeen  to  three  hundred  and 
thirty-four,  defamatory  libel;  or, 

(h)  four  hundred  and  ninety-eight,  combination  in  re- 
straint of  trade;  or, 

(i)  conspiring  or  attempting  to  commit,  or  being  accessory 
after  the  fact  to  any  of  the  offences  in  this  sec*tion  before 
mentioned;  or^ 

(y)  any  indictment  for  bribery  or  undue  influence,  persona- 
tion or  other  corrupt  practice  under  the  Dominion  Elec- 
tions Act.  55-56  v.,  c.  21),  s.  540;  57-58  V.,  c.  57,  s.  1; 
63-64  v.,  c.  46,  s.  3. 

Qutere.  Is  provision  as  to  county  coui'ts  in  New  Brunswick 
intra  vires,  Eaf  parte  Wright  (1896),  2  Can.  C.  C.  83,  34  N.  B.  R. 
127. 

Special  Jurisdiction. 

684.  For  tlie  purposes  of  this  Act. — 

(a)  On  Water  between  Jurisdictions — where  the  of- 
fence is  committed  in  or  upon  any  water,  tidal  or  other, 
or  upon  any  bridge,  between  two  or  more  magisterial 
jurisdictions,  such  offence  may  be  considered  as  having 
been  committed  in  either  of  such  jurisdictions; 

{b)  Neab  Boundary  between  Jurisdictions — where  the 
oflfence  is  committed  on  the  boundary  of  two  or  more 
magisterial  jurisdictions,  or  within  the  distance  of  fivo 
hundred  yards  from  any  such  boundary,  or  is  begun 
within  one  magisterial  jurisdiction  and  completed  within 
another,  such  offence  may  be  considered  as  having  been 
committed  in  any  one  of  such  jurisdictions; 
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(c)  Ix  Respect  to  Mail  on  Vehicle  or  Vessel  Pass- 
ing TiiRoroH  Several  Jurisdictions — where  the  of- 
fence is  coinnutted  on  or  in  respect  to  a  mail,  or  a  per- 
son conveying  a  post  letter  bag,  post  letter  or  anything 
sent  by  post,  or  on  any  person,  or  in  respect  of  any 
property,  in  or  u}K)n  any  vehicle  employed  in  a  jour- 
ney, or  on  board  any  vessel  employiHl  on  any  navigable 
river,  canal  or  other  inland  navigation,  the  person  ac- 
cused shall  be  considered  as  having  committed  such 
offence  in  any  magisterial  jurisdiction  through  which 
such  vehicle  or  vessel  passed  in  the  course  of  the  journey 
or  voyage  during  which  the  offence  was  committed;  and 
where  the  centre  or  other  part  of  the  road,  or  any  navi- 
gable river,  canal  or  other  inland  navigation  along  which 
the  vehicle  or  vessel  passed  in  the  course  of  such  journey 
or  voyage,  is  the  boundary  of  two  or  more  magisterial 
jurisdictions,  the  person  accused  of  having  committed 
the  offence  may  bi»  considered  as  having  committed  it  in 
any  one  of  such  jurisdictions.  55-oG  V.,  c.  29,  s.  553; 
63-64  v.,  c.  46,  s.  3. 

( 1 »  A  justice  of  the  peace  who  iUegally  issues  a  warraot  with- 
out having  received  a  sworn  information  in  respect  of  the  charge  in 
question,  is  liable  in  trespass  for  the  arrest  made  thereunder,  and  he 
cannot  justify  the  ordering  of  a  constable  to  make  the  ari-est  by  show- 
ing that  he  (the  justice)  had  a  reasonable  suspicion  that  an  offence 
had  been  committed. 

(2)  If  a  justice  of  the  peace  is  not  himself  jiersonally  arresting 
the  offender  on  view,  or  upon  suspicion,  or  iiei-sonally  acting  in  ef- 
fecting the  arrest  by  calling  someone  to  his  assistance  in  making  the 
same,  he  can  legally  direct  the  arrest  only  by  a  warrant  issued  upon 
a  written  complaint  or  information  upon  oath. 

(3)  Although  the  arrest  has  been  illegally  made  under  an  in- 
valid warrant,  jurisdiction  attaches  to' the  magistrate  when  the  per- 
son arrested  is  brought  before  him :  and  the  subsequent  detention  and 
commitment  may  be  justified  under  the  order  then  made  by  the 
magistrate. 

AfcGuiness  v.  Defoe  (1896).  3  CJan  C.  C.  139. 

See  also  Mc(luines»  v.  Defoe  (1806).  27  O.  R.  117. 

OI.Tence  begun  in  one,  and  completed  in  another  district :  R.  v. 
Hogle  (1890),  Q.  R.  5  Q.  B.  r»9. 

If  commenced  in  one  province  and  completed  in  another  it  may 
be  tried  in  either:  Ex  parte  GiUettpie,  Q.  R.  7  Q.  B.  422;  R.  v. 
GUIeapie  (1898).  Q.  R.  8  O.  B.  8. 

A  commitment  signed  by  a  justice  of  the  peace  purporting  to 
act  as  a  justice  of  the  peace  in  and  for  the  county  of  Labelle,  will 
be  quashed,  as  there  are  no  justices  of  the  peace  with  such  a  desig- 
nation, and  as  the  officials  in  question  should  have  acted  as  justices 
of  the  peace  in  and  for  the  district  of  Ottawa. 

Ex  parte  Mury  Welsh  (181)8),  2  Can.  C.  C.  35. 

Dagenah  v.  EIIU   (181)7),  3  Revue  de  Jurisp,  96. 

Semble,  on  a  writ  of  habeaa  corpus  in  such  a  case  based  upon  the 
insufficiency  of  the  commitment,  the  committing  justices  may  furnish 
the  jailer  with  a  legal  warrant  and  so  defeat  the  writ. 
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Ex  parte  Mary  Welsh  (1898^    2  Can.  C.  C.  35. 

Dagenais  v.  Ellis  (1897)  3  R.  J.  96. 

Semble,  on  a  writ  of  habeas  corpus  in  such  a  case  based  upon 
tie  insufficiency  of  the  commitment,  the  committing  justices  may  far- 
ish  the  jailer  with  a  legal  warrant  and  so  defeat  the  writ.       i 

Ex  parte  Mary  Welsh,  supra. 

Sub-section  (ft)  ia  taken  from  the  7  Geo.  IV.,  c  64,  s.  12  of  the 
mperial  Acts,  with  the  substitution  of  five  hundred  yards  for  one 
life. 

That  distance  is  to  be  measured  in  a  direct  line  from  the  bor- 
er, and  not  by  the  nearest  road:  JR.  v.  Wood,  5  Jur.  225. 

This  clause  does  not  enable  the  prosecutor  to  lay  the  offence  in 
ne  county  and  try  it  in  the  other,  but  only  to  lay  and  try  it  in 
ither:  7^.  v.  Mitchell,  2  Q.  B.  636.  See  also  on  this  clause:  R,  v. 
ones,  1  Den.  551 ;  JB.  v.  Leech,  Dears.  642, 

Murder,  like  all  other  offences,  must  regularly,  according  to  the 
ommon  law,  be  inquired  of  in  the  county  in  which  it  was  commit- 
ed.  It  appears,  however,  to  have  been  a  matter  of  doubt  at  tlie 
ommon  law  whether,  when  a  man  died  in  one  county  of  a  stroke 
eceived  in  another,  the  offence  could  be  considered  as  having  been 
ompletely  committed  in  either  county ;  but  by  the  2  &  l\  Edw.  VI. 
.  24,  s.  2,  it  was  enacted  that  the  trial  should  be  in  the  county  where 
he  death  happened. 

Under  the  said  8.-s.  (&).  where  the  blow  is  given  in  one  county, 
nd  the  death  takes  place  in  lanother,  the  trial  may  be  in  either  of 
hese  counties :  1  Russ.  753.  This  applies  to  coroners,  when  a  felony 
las  been  committed,  but  not  when  the  death  is  the  result  of  an  acci- 
lent:  B.  v.  Ch-eai  Western  Railway  Company.  3  Q.  B.  333  and  note 
>y  Greaves,  1  Russ,  754;  JB.  v.  Grand  Junction  K,  Co,,  11  A.  &  B. 

Sub-section  (c)  is  taken  from  the  7  Geo.  IV.  c.  64.  s.  13  of  the 
mperial  Statutes. 

This  enactment  is  not  confined  in  its  operation  to  the  carriages 
f  common  carriers  or  to  public  conveyances,  but  if  property  is  stolen 
rom  any  carriage  employed  on  any  journey  the  offender  may,  by 
irtue  of  the  above  section,  be  tried  in  any  county  through  any  part 
thereof  such  carriage  shall  have  passed  in  the  course  of  the  journey 
luring  which  such  offence  shall  have  been  committed :  R.  v,  Sharpe, 
I>ears.  415. 

As  to  the  effect  of  the  words  **  in  or  upon  "  in  this  section,  see 
?.  V.  Sharpe,  2  Lewin  233. 

Where  tne  evidence  is  consistent  with  the  fact  of  an  article  hav- 
Dg  been  abstracted  from  a  railway  carriage,  either  in  the  course 
»f  the  journey  through  the  county  of  A.,  or  after  its  arrival  at  its 
iltimate  destination  in  the  county  of  6L.  and  the  prisoner  is  indicted 
mder  the  above  section,  the  case  must  go  to  the  jury,  who  are  to  say 
vhether  they  are  satisfied  that  the  larceny  was  committed  in  the 
M.urse  of  the  journey  or  afterwards :    R,  v.  Pierce,  6  Cox  C.  C.  117. 

585.  Offences  in  Unorganized  Tracts  in  Ontario. — 
iVll  offences  committed  in  any  of  the  unorganized  tracts  of 
country  in  the  province  of  Ontario,  including  lakes,  rivera  and 
)ther  waters  therein,  not  embraced  within  the  limits  of  any 
organized  county,  or  within  any  provisional  judicial  dis- 
rict,  may  be  laid  and  charged  to  have  been  committed  and 
may  be  inquired  of,  tried  and  punished  within  any  county 
)f  such  province ;  and  such  offences  shall  be  within  the  juris- 
liction  of  any  court  having  jurisdiction  over  offences  of  the 
ike  nature  committed  within  the  limits  of  such  countv,  be- 
C.C.— 21. 
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fore  which  court  such  offences  may  be  prosecuted;  and  such 
court  shall  jxroceed  therein  to  trial,  judgment  and  execution 
or  other  punishment  for  such  offence,  in  the  same  maimer 
as  if  such  offence  had  been  committed  within  the  county 
where  such  trial  is  had. 

2.  Pbovisional- Districts  or  New  Counties  Within.— 
When  any  provisional  judicial  district  or  new  county  is 
formed  and  established  in  any  such  unorganized  tracts,  all 
offences  committed  within  the  limits  of  such  provisiond 
judicial  district  or  new  county,  shall  be  inquired  of,  tried 
and  punished  within  the  same,  in  like  manner  as  such  offences 
would  have  be^i  inquired  of,  tried  and  punished  if  this 
section  had  not  been  passed. 

3.  Where  Committed  to  Gaol. — Any  person  accused  or 
convicted  of  any  offence  in  any  such  provisional  district  may 
be  committed  to  any  common  gaol  in  the  province  of 
Ontario.     55-56  V.,  c.  29,  s.  556. 

Offencefi  on  great  inland  lakes  are  as  though  committed  on  high 
teas.  Any  magistrate  may  inquire  into  an  offence  committed  on  one 
of  said  lakes,  even  in  American  waters :  R.  ▼.  Sharp,  5  P.  R.  185. 

ii 
686.  Offences    Committed    North    of    Ontario   and 

Quebec. — All  offences  committed  in  any  part  of  Canada  not 

in  a  province  duly  constituted  as  such  and  not  in  the  Yukon 

Territory  may  be  inquired  of  and  tried  within  any  district, 

county  or  place  in  any    province    so   constituted    or  in  the 

Yukon  Territory  as  may  be  most  convenient. 

2.  Jurisdiction — Such  offences  shall  be  within  the 
jurisdiction  of  any  court  having  jurisdiction  over  offences 
of  the  like  nature  committed  within  the  limits  of  such  dis- 
trict, county  or  place. 

3.  Procedure. — Such  court  shall  proceed  to  trial,  judg- 
ment   and    execution    or    other    punishment   for    any    such 
offence  in  the  same  manner  as  if  such  offence  had  been  com- 
mitted within  the  district,  county  or  place  where  such  trial 
is  had.     02-63  Y.,  c.  47,  s.  1 ;  6-V  Ed.  YTT.  c.  8,  s.  2. 

587.  Provincial  Courts  Competent. — The  several 
courts  of  criminal  jurisdiction  in  the  provinces  aforesaid  and 
in  the  Yukon  Territory,  including  justices,  shall  have  the 
same   powers,   jurisdiction   and   authority   in   case  of   such 
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>ffenet»s,  ns  thev  respi"ctively  have  with  reference  to  offeneeB 
ffithin  tiieir  ordinary  jiiritidiL-tton  as  provincial  or  territorial 
tjum.     B2-(ia  v.,  c/  4T,  s,  2 ;  0-7  Ed.  VII.  c.  8,  8.  2. 

588.  Offknces  Committed  in  the  District  of  Gaspe. 
—Whenever  any  offence  is  committed  in  the  district  of  Gaspe, 
he  offender,  if  uomrnitt^^d  to  gaol  before  trial,  may  be  com- 
nitted  to  the  connnon  gaol  of  the  county  in  which  the  oflfence 
fvtis  coninnteed,  or  may,  in  law,  be  deemed  to  have  been 
/ommitted,  and  if  tried  Ijcfore  the  Court  of  King^s  Bench, 
"ye  shall  be  so  tried  at  the  sitting  of  such  court  held  in  the 
L'ount}*  to  the  gaol  of  whicli  he  has  been  committed,  and  if 
imprisoned  in  the  common  guol  after  trial  he  shall  be  so 
imprisoned  in  the  common  gaol  of  the  county  in  Which  he 
has  been  tried.     5o-5tj  V.,  c.  29,  s.  556. 

PART    XII. 

BFRCUL  PHOCKDirBE  AND  POWERS. 

Offences  Enquiring  ^atute, 

589.  Offehceb  Against  Imperial  Statutes. — No  per- 
jion  shall  be  proeeeded  against  for  any  offence  against  any 
Act  of  the  Parlian^ent  of  England,  of  Great  Britain,  or  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  unless 
teuch  Act  is,  by  the  express  t<Mms  thereof,  or  of  some  other 
Aet  of  such  Parliament,  madr  applicable  to  Canada  or  some 
porUon  thereof  m  part  of  His  Majesty^s  dominions  or  pos- 
uisionj^,     55-56  V.,  c.  V^.  ^  5. 

By  2S-2&  V.  c.  63   (Imp.  t.  anjr  colonial  law  repugnant  to  any  Act 
©f  thi*  Imperial  Parliament  ift.  to  the  extent  of  that  repugnancy,  void. 

590.  PTiOSECITTIONS     FOH    Tli.SDE    CONSPIRACY. No    prOSC- 

t^iition  ^Imll  be  inaintiiinablc  against  any  person  for  con- 
spinu^y  in  refusing  \f>  work  with  or  for  any  employer  or 
workman,  or  for  doing  any  act  or  causing  any  act  to  be  done 
for  the  purpoi^e  of  a  trarh  combination,  unless  such  act 
is  an  offence  punis^bnhle  hy  statute.     55-56  Y.,  c.  29,  s.  518. 

Va&M  Requiring  Consent. 

Ml.  Offences  Within  the  Jurisdiction  of  the 
AahIEAI'TT. — Proceedings  for  the  trial  and  punishment  of  a 
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person  who  is  not  a  subject  of  His  Majesty,  and  who  is 
charged  with  any  offence  committed  within  the  jurisdiction  of 
the  Admiralty  of  England,  shall  not  be  instituted  in  9ny 
court  in  Canada  except  with  the  leave  of  the  Governor-(Jen- 
eral  and  on  his  certificate  that  it  is  expedient  that  such  pro- 
ceedings should  be  instituted.     55-56  V.,  c.  29,  s.  542. 

**  If  any  British  subject  commits  any  crime  or  offence  on  board 
any  British  ship,  or  on  board  any  foreign  shin  to  which  he  does 
not  belong,  any  court  of  justice  in  His  Majesty  s  Dominions,  which 
would  have  had  cognizance  of  such  crime  or  offence  if  committed  on 
board  a  British  ship  within  the  limits  of  the  ordinary  jurisdiction 
of  such  court  shall  nave  jurisdiction  to  hear  and  determine  the  case 
as  if  the  said  crime  or  offence  had  been  committed  as  last  afore- 
said." 

See  It,  V.  Armstrong,  13  Cox  C.  C.  184. 

A  prisoner  is  **  found."  within  the  meaning  of  s.  21,  of  18  &  19 
V.  c.  91,  uhi  supra,  wherever  he  is  actually  present,  and  the  court, 
where  he  is  present,  under  that  Act.  has  jurisdiction  to  try  him,  even 
if  he  has  been  brought  there  by  force  as  a  prisoner :  R,  v.  Lopez.  R.  v. 
Battler  (1858>.  Dears.  &  B.  525;  27  L.  J.  M.  C.  48. 

On  jurisdiction  tas  to  offences  committed  within  the  limits  of 
the  Admiralty  see  Archbold,  33;  1  Russ.  762;  1  Bum,  42,  and  R,  ▼. 
Keyn  (1876),  13  Cox  C.  C.  403;  ft.  v.  Carr  (1882),  15  Cox  C.  C. 
li^9;  ft.  V.  Anderson   (1868),  11  Cox  C.  C.  198. 

BIy  41  &  42  V.  c.  73  (Imp.),  The  Territorial  Waters  Jurisdiction 
Act  of  1878,  above  mentioned,  the  decision  in  ft.  v.  Keyn^  uhi  supra, 
is  not  now  to  be  allowed.  The  large  inland  lakes  of  Ontario  ap 
within  the  jurisdiction  of  the  Admiralty :  ft.  v.  Sharp,  5  P.  R.  135. 

Where  ta  person  dies  in  this  Province  from  ill-treatment  received 
on  board  a  British  ship  at  sea,  the  trial  for  manslaughter  against 
the  person  who  ill-treated  him  must  take  place  in  the  district  where 
the  man  died,  not  where  he  was  apprehended :  ft.  v.  Moore,  2  Dor.  Q. 
•B.  R  52:  but  see  now  s.  640,  post.  On  an  indictment  for  an  ctffence 
committed  on  board  a  British  ship  ux>on  ^be  high  seas,  it  is  not  neces- 
sary in  order  to  prove  the  nationality  of  the  ship  to  produce  its  re^s- 
ter,  but  the  fact  that  she  sailed  under  the  British  nag  is  sufBdent: 
R  V.  Moore,  2  Dor.  Q.  B.  D.  52;  see  ft.  v.  Bjomsen  (1865>.  10  Cox 
C.  C.  74,  520. 

And  the  fact  that  a  foreigner  is  illegally  brought  on  board  his 
dhip  does  not  affect  his  amenability  to  the  laws  of  England  for  as 
offence  there  subsequently  committed,  unless  it  was  one  done  merely 
for  the  purpose  of  freeing  himself  from  the  unlawful  restnaint. 

ft.  V.  Seherg  (1870),  L.  R.  1  C.  C.  R.  264,  11  CJox  C.  C.  520. 

In  an  indictment  for  a  larceny  committed  on  board  a  British 
vessel,  it  is  sufficient  to  say  upon  the  sea,  without  saying  apon  the 
high  seas:  ft.  v.  Spru^ugli,  4  O.  L.  R.  110. 

As  to  offences  committed  by  British  subjects  in  foreign  coun- 
tries, "the  laws  of  Great  Britain  affect  her  own  subjects  every- 
where," says  Dr.  Lushington,  in  the  Zollverein,  1  Sw  Adm.  Rep, 
96 ;  and  "  an  offence  may  be  cognizable,  triable  and  justiciable  in  two 
places,  e.y.,  a  murder  by  a  British  subject  in  a  foreign  country.  A 
British  subject  who  commits  a  murder  in  the  United  States  of  Arni- 
ca may  be  tried  and  punished  here  by  our  municipal  law.  which  is 
made  to  extend  to  its  citizens  in  every  part  of  the  world."  Per  Co^- 
bum.  C.J.,  Re  Tivnan,  5  B.  &  S.  679.  • 

592.  Disclosing  Official  Secrets. — No  person  shall  be 
prosecuted  for  the  offence  of  unlawfully  obtaining  and  com- 
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jjnuii eating  ofticial  informatioaj  without  the  consent  of  the 
Attomey-G^^neral    or    of   the   Attomey-CJeneral   of    Canada. 

•      ■    I 
593.  Judicial  Cobruption.^— No  one  holding  any  judi- 

cial  office  shall  be  prosecutetl  for  the  oflfence  of  judicial  cor- 
ruption, wiUiout  the  leave  of  the  Attorney-General  of  Can- 
ada.    5a-6G  y.,  s.  29.  s.  544. 

694.  Making  Explositb  Sisbstances. — If  any  person  ia 
charged  under  section  one  hundred  and  thirteen,  before  a 
justice  with  tJie  ofTencp  of  timking  or  having  explosive  sub- 
stances, no  further  prcn^eeding  shall  be  taken  against  such 
person  without  the  consent  of  the  Attorney-General  except 
sucii  aj  the  justice  thinks  net^essary,  by  remand  or  otherwise, 
to  secure  the  safe  custody  of  such  person.  56-56  V.,  c.  29, 
s,  545. 

595.  Sendiko  Unsea worthy  Ship  to  Sea. — No  person 
shall  be  prosecuted  for  the  offence  of  sending  an  unsea worthy 
s^hip  to  sea  on  a  voyage  without  the  consent  of  the  Minister  of 
M  jrine  and  Fisheries.     56  V.,  c.  32,  s.  1. 

596.  Chimin AL  Breach  of  Trust. — No  proceeding  or 
jiroscciirion  against  a  tnistci'  for  a  criminal  breach  of  trust 
sliali  be  commenced  without  the  sanction  of  the  Attomey- 
GefieraJ.     55-56  \\  c.  29,  $.  547. 

597.  Fraudulent  Acts  or  Vendor  or  Mortgagor. — No 
prosecution  for  concejiluig  any  settlement,  deed,  will,  or  other 
infitrunient  material  to  any  title,  or  any  encumbrance,  or 
falsifying  any  pedigree  upon  which  any  title  depends,  shall 
be  commenced  without  the  consent  of  the  Attorney-General 
given  after  previous  notice  to  the  person  intended  to  be  pro- 
liecated  of  the  application  to  the  Attorney-General  for  leave 
to  prosecute.     55-56  V,,  c.  29,  s.  548. 

598.  I/TTEIUKG  Defaohd  Coin. — No  proceeding  or  prose- 
cution for  the  offence  of  uttering  any  coin  defaced  by  having 
stamped  thereon  any  names  or  words,  shall  be  taken  without 
the  conaent  of  the  Attorney-General.     55-56  Y.,  c.  29,  s.  549. 

The  words  "  Attorney-Geneml "   mean   the  Attorney-General   or 
Mh0  SoncJtor-Oeneml  of  the  Provinca,  a.  2. 


326  PROVISIONS  AS  TO  ONT.  AND  N.  S.       [  Sees.  598-601 

Where  the  previous  consent  of  the  Attorney-General  or  «ome 
other  officer  is  required  for  a  prosecution,  that  applies  to  the  pre- 
liminary  proceedings  before  the  magUtrate. 

See  R.  V.  A//i#o«.  \i\  Cox  i\  V.  550;  Knowldcn  v.  K.,  9  Cox  C.  C. 
483;  Boalcr  v.  /?.,  16  Cox  C.  C.  488;  /e.  v.  Barnetl,  17  O.  R.  649. 

Section  598  requires  the  consent  of  the  Attornoy-Oeneral  for  a 
prosecution   under   the  summary  convictions  clauses. 

The  power  to  give  consent  in  question  in  these  sections  cannot 
be  delegated:  R,  v.  Abrahams.  6  S.  C.  R.  10. 

Provisions  as  to  Ontario  and  Nova  Scotia, 

599.  Practice  in  High  Court  of  Justice  in  Ontario.— 
— The  practice  and  procedure  in  all  criminal  cases  and  mat^ 
ters  in  the  High  Court  of  Justice  of  Ontario  which  are  not 
provided  for  by  this  Act,  shall  be  the  same  as  the  practice 
and  procedure  in  similar  ca^s  and  matters  heretofore.  55- 
56  v.,  c.  29,  s.  754. 

600.  Commission  of  Court  of  Assize,  etc — If  any  gen- 
eral commission  for  the  holding  of  a  court  of  assize  and  fUsi 
prius,  oyer  and  terminer  or  general  gaol  delivery  is  issued 
by  the  Governor-General  for  any  county  or  district  in  the 
province  of  Ontario,  such  commission  shall  contain  the  names 
of  the  justices  of  the  Supreme  Court  of  Judicature  for  On- 
tario, and  may  also  contain  the  names  of  the  judges  of  any 
of  the  county  courts  in  Ontario,  and  of  any  of  His  Majesty's 
counsel  learned  in  the  law  duly  appointed  for  the  province 
of  Upper  Canada,  or  for  the  province  of  Ontario,  and  if  any 
such  commission  is  for  a  provisional  judicial  district  such 
commission  may  contain  the  name  of  the  judge  of  the  dis- 
trict court  of  the  said  district. 

2.  Who  Shall  Preside. — The  said  courts  shall  be  pre- 
sided over  by  one  of  the  justices  of  the  said  Supreme  Court, 
or  in  their  absei;ice  by  one  of  such  county  court  judges  or  by 
one  of  such  counsel,  or  in  the  case  of  any  such  district  by 
the  judge  of  such  district  court.     55-56  V.,  c.  29,  s.  755. 

601.  Gaol  Delivery  by  Court  of  General  Sessions. — 
It  shall  not  be  necessary  for  any  court  of  general  sessions 
in  the  province  of  Ontario  to  deliver  the  gaol  of  all  prisoners 
who  are  confined  upon  charges  of  theft,  but  the  court  may 
leave  any  such  cases  to  be  tried  at  the  next  court  of  oyer  and 
terminer  and  general  gaol  delivery,  if,  by  reason  of  the  diflBr 
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pulty  or  importance  of  the  cafie,  or  for  any  other  cause,  it 
appears  to  it  proper  so  to  do,     55-56  Y.,  c.  29,  s.  756. 

602.  Calexdaii  os-'  Chiminal  Cases  in  Nova  Scotia. — 
In  tJie  province  of  Xova  SeotU  a  calendar  of  the  criminal 
leases  shall  be  sent  by  the  Clerk  of  the  Crown  to  tlie  grand 
jury  in  each  temi,  together  Avith  the  depositions  taken  in 
each  case  and  the  names  of  the  ditlerent  witnesses.  63-64  V., 
e.  46,  s.  3. 

In  No^'fl  Scot  in.  an  inilictmeiit  iipod  not  have  the  wor^s  "a  true 
bill  "  indor«pfl  tiioreon  :  /?.  v.  Towjtshtad  0896),  28  N.  S.  R.  468. 

Nor  need  the  nfitops  of  witnesses  (^lamined  before  :he  grand  j\"y 
be  initial W  by  thp  fort'man.  under  ^^\  876:  Ih. 

Se^  R.  v!  Hamilton   (18J«>.  2  Can.  C.  C.  178. 

003.  Sentences  in  Nota  Scotia. — A  judge  of  the 
Supreme  Court  of  Nova  Scotia  may  sentence  convicted  crim- 
inals on  iiuy  d»iy  of  tlie  spittings  at  Halifax,  as  well  as  in 
term  time.  \55-5(*  V.,  v.  2^J,  s,  7tiL 

Powpty  Gi'tieml  iff  Cvriain  Officials, 

604.  Officials  with  Po\vi:Rf>  of  Two  Justices. — The 
Jud^e  of  the  Sessions  of  the  Pi  ;iee  for  the  city  of  Quebec, 
the  Judge  of  the  Sessions  of  tlie  Peace  for  the  city  of  Mon- 
treal, and  e^ery  reeorder»  polict^  magistrate,  district  magis- 
trate or  stipendiflry  magistmtt/  appointed  for  any  territorial 
li vision,  and  every  magi st rate  iviithorized  by  the  law  of  the 
province  in  which  he  aet^  to  perform  acts  usually  required  to 
^e  done  by  two  or  more  jn^lices,  may  do  dlone  whatever  is 
iutlmrized  by  this  Aet  to  be  done  by  any  two  or  more  justices. 
55-50  v.,  c.  ii9,  s.  541, 

605.  Clerk  qf  tile  PjiAtjE.  .Montkeal. — In  the  district 
>f  Moutn^l  tlie  t.'lerk  of  the  Peace  or  Deputy  Clerk  of  the 
PeiU'e  ^hall  have  all  the  powers  of  a  justice  under  Parts  XIII. 
tnd  XIV,,  and  under  ;>e<1iDn^  six  iiimdrcd  and  twenty-nine  to 
iix  hundred  and  forty-three,  ineludive.     58-59  V.,  c.  40,  s.  1. 

606.  Jurisdiction  as  to  Prixi-:  Fights. — Every  judge  of 
L  siiiperior  court  or  of  a  eonnty  i  ourt,  judge  of  the  sessions 
►f  the  peace,  stipendiary  mag^istrate,  police  magistrate,  and 
Ofiimissioner  of  police  of  Canada,  shall,  within  the  limits  of 
m  jurisdietion  as  sueh  jndge.  magistrate  or  commissioner, 
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have  all  the  powers  of  a  justice  with  respect  to  offences 
against  provisions  of  this  Act  as  to  prize  fights.  R.S.,  «. 
153,  8.  10. 

607.  Pbeservino  Order  in  CJourt. — Every  judge  of  the 
sessions  of  the  peace,  chairman  of  the  court  of  general  sessions 
of  the  peace,  police  magistrate,  district  magistrate  or  stipen- 
diary magistrate,  shall  have  such  and  like  powers  and  author- 
ity to  preserve  order  in  courts  held  by  them  during  the  hold- 
ing thereof,  and  by  the  like  ways  and  means  tis  now  by  law 
are  or  may  be  exercised  and  used  in  like  cases  and  for  the 
like  purposes  by  any  court  in  Canada,  or  by  the  judges  there- 
of, during  the  sittings  thereof.     55-56  Y.,  c.  29,  s.  908. 

608.  Resistance  to  Execution  of  Process. — Every 
judge  of  the  sessions  of  the  peace,  chairman  of  the  court  of 
general  sessions  of  the  peace,  recorder,  police  magiatrate, 
district  magistrate  or  stipendiary  magistrate,  whenever  any 
resistance  is  offered  to  the  execution  of  any  summons,  war- 
rant of  execution  or  other  process  issued  by  him,  may  en- 
force the  due  execution  of  the  same  by  the  means  provided 
by  the  law  for  enforcing  the  execution  of  the  process  of  other 
courts  in  like  cases.  55-56  V.,  c.  29,  s.  909;  56  V.,  c.  32, 
6.  1. 

Special  Powers  and  Duties  of  Certain  Officials. 

609.  Persons  Carrying  Weapon  in  Proclaimed  Dis- 
trict. Arrest  of. — Any  commissioner,  or  justice,  constable 
or  peace  officer,  or  any  person  acting  under  a  warrant,  in  aid 
of  any  constable  or  peace  officer,  may  arrest  and  detain  any 
person  employed  on  any  public  work,  found  carrying  any 
weapon,  within  any  place  in  which  Part  III.  is,  at  the  time, 
in  force,  at  such  time  and  in  such  manner  as,  in  the  judg- 
ment of  such  commissioner,  justice,  constable  or  peace  offi- 
cer, or  person  acting  under  a  warrant,  afford  just  cause  of 
suspicion  that  it  is  carried  for  purposes  dangerous  to  the 
public  peace. 

2.  Committal. — The  justice  or  commissioner  arresting 
such  person,  or  before  whom  he  is  brought,  may  commit  him 
for  trial  unless  he  gives  sufficient  bail  for  his  appearance  at 
the  next  term  or  sitting  of  the  court  before  which  the  offaice 
can  be  tried,  to  answer  to  any  indictment  to  be  then  pre- 
ferred against  him.     B.S.,  c.  151,  s.  7. 
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610.  Seaecii  Warrant  for  Weapon. — Any  commis- 
sioner or  any  justice  having  authority  within  any  place  in 
which  Part  III.  is  at  the  time  in  fonoe,  upon  oath  before  him 
of  belief  of  the  deponent  that  any  weapon  is  in  the  possession 
of  any  person  or  in  any  house  or  place  contrary  to  the  pro- 
visions of  Part  in.  may  issue  his  warrant  to  any  constable 
or  peace  officer  to  search  for  and  seize  the  same. 

2.  Seizure  of  Same. — Such  constable  or  peace  officer,  or 
any  person  in  his  aid,  may  seach  for  and  seize  the  same  in  the 
possession  of  any  person,  or  in  any  such  house  or  place.  R. 
S.,  c.  151,  6.  8. 

611.  Right  of  Entry  for  Search. — If  admission  to  any 
such  house  or  place  is  refused  after  demand,  such  constable 
or  peace  officer  and  any  person  in  his  aid,  may  enter  the  same 
by  force,  by  day  or  by  night,  and  seize  any  such  weapon  and 
deliver  it  to  such  commissioner  or  justice. 

2.  Confiscation  of  Weapon. — Unless  the  person  in  whose 
possession  or  in  whose  house  or  premises  the  same  is  found, 
within  four  days  next  after  the  seizure,  proves,  to  the  satis- 
faction of  such  commissioner  or  justice  that  the  weapon  so 
seized  was  not  in  his  possession  or  in  his  house  or  place  con- 
trary to  the  provisions  of  Part  III.,  such  weapon  shall  be  for- 
feited to  the  use  of  His  Majesty.     R.  S.,  c.  151,  s.  9. 

612.  Disposal  of  Forfeited  Arms. — All  weapons  declared 
forfeited  under  Part  III.  shall  be  sold  or  destroyed  under  the 
direction  of  the  commissioner  or  justice  by  whom  or  by  whose 
authority  the  same  are  seized,  or  before  whom  the  same  are 
brought,  and  the  proceeds  of  such  sale,  after  deducting  neces- 
sary expenses,  shall  be  received  by  such  commissioner  and 
paid  over  by  him  to  the  Ministeij  of  Finance  for  the  public 
uses  of  Canada.     R.  S.,  c.  151,  s.  10. 

613.  Search  for  and  Seizure  of  Liquors  in  Proclaimed 
District. — If  any  person  makes  oath  or  affirmation  before 
any  such  commissioner  or  justice,  that  he  has  reason  to  be- 
lieve, and  does  believe,  that  any  intoxicating  liquor  with  re- 
spect to  which  a  violation  of  the  provisions  of  section  one 
hundred  and  fifty  has  been  committed  or  is  intended  to  be 
committed  is  on  board  of  any  steam  boat,  vessel,  boat,  oanoe, 
raft  or  other  craft,  or  in  any  railway  carriage  or  freight  car 
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or  in  any  carriage,  vehicle  or  other  conveyance,  or  in  any 
railway  station,  freight  shed  or  other  railway  building,  or 
in  or  about  any  other  building  or  pnMiiises,  or  in  anv 
other  place  within  the  limits  specified  in  any  proclamation 
under  the  said  Part,  the  commissioner  or  justice  shall  issue 
a  search  warrant  to  any  sheriff,  police  oflBcer,  constable  or 
bailiff,  who  shall  forthwith  proceed  to  search  the  steamboat, 
ves^sel,  boat,  canoe,  raft,  or  other  craft,  or  the  railway  i.  ar- 
riage,  freight  car  or  the  carriage,  vehicle  or  conveyance,  or 
the  railway  station,  freight  shed,  or  other  railway  building, 
or  the  other  building  or  premises,  or  the  place  described  in 
such  search  warrant. 

2.  Seized  Liqiok  Securely  Kept. — If  any  intoxicating 
liquor  is  found  therein  or  thereon  the  person  executing  such 
search  warrant  shall  seize  the  intoxicating  liquor  and  the  bar- 
rels, casks,  jars,  bottles  or  other  packages  in  which  it  is  con- 
tained, and  shall  keep  it  and  them  secure  until  final  action  is 
had  thereon. 

3.  Information  when  there  is  no  Shop  or  Bar. — No 
dwelling-house  in  which,  or  in  part  of  which,  or  on  the  pre- 
mises whereof,  a  shop  or  bar,  is  not  kept,  shall  be  searched, 
unless  the  said  informant  also  makes  oath  or  affirmation  that 
some  offence  in  violation  of  the  provisions  of  the  said  section 
has  been  committed  therein  or  therefrom  within  one  month 
next  preceding  the  time  of  making  his  said  information  for  a 
search  warrant     R.  S.,  c.    151,  s.  16;  6-7  Ed.  VII.  c.  9,  s.  4. 

614.  Owner  to  be  Summoned. — The  owner,  keeper  or  per- 
son in  possession  of  the  intoxicating  liquor  so  seized,  if  he  is 
known  to  the  oflBcer  seizing  it,  shall  be  brought  forthwith 
before  the  coipmissioner  or  justice  who  issued  the  search 
warrant,  and  if  it  appears  to  the  satisfaction  of  the  com- 
missioner or  justice  that  a  violation  of  the  provisions  of  the 
said  section  has  been  committed,  or  was  intended  to  be  com- 
mitted, with  respect  to  such  intoxicating  liquor,  it  shall  be 
declared  forfeited,  with  any  package  in  which  it  is  contained, 
and  shall  be  destroyed  by  authority  of  the  written  order  to 
that  effect  of  the  commissioner  or  justice,  and  in  the  pre- 
sence of  some  person  appointed  by  him  to  witness  the  de- 
struction thereof. 
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3,  ArrEsTAi'ioK  df  I)k&thI'GT1on. — Such  commissioner  or 
justice,  or  the  person  su  appointed  by  him,  and  the  officer  by 
whom  the  said  intoxicating  liquor  has  been  destroyed,  shall 
jointly  attenf,  in  writing  upon  the  back  of  the  said  order,  the 
fact  that  it  has  been  destroyed.  R.  S.,  c.  151,  s.  16;  6-7  Ed. 
VFL  c,  9,  s.  o. 

Sri^ure  of  LiMLroR.^Every  officer  appointed  under  Part 
HK  of  The  Criminal  Code,  and  every  constable  appointed 
uiidt^r  any  law  of  Canada,  may  seize  upon  view  anywhere 
within  the  limite  specified  In  any  proclamation  under  the 
f^aid  Part,  any  intoxir^ating  lu|iior  in  respect  of  which  he  has 
reason  to  believe  that  a  violation  of  the  provisions  of  the 
said  Part  is  intendedj  and  he  shall  forthwith  convey  any 
liquor  ^o  seized,  toother  with  the  owner  or  person  in  pos- 
f^ifstij^nt  tliereof,  U:*rorv  ii  connnissioner  or  justice,  wlio  sluill 
thcreup>n  proceed  as  is  provided  in  section  641.  6-7  Ed. 
TIT,  c.  9,  e   6. 

616.  Owner,  Kekpeh  or  Possessor  may  be  Convicted  at 
OxcE^^The  owner,  keeper  or  person  in  possession  of  any  in- 
tosifating  liquor  so  seized  ami  forfeited  may  be  convicted  of 
an  offence  against  the  said  ^^i'^  tion  without  any  further  in- 
foniiatlon  laid  or  trial  ha^l,  and  shall  be  liable  to  the  penalties 
mentioned  in  section  one  hundred  -and  fifty-one.     R.  S.,  c. 

616.  Pboceoure  IP  OwNEH  rs  Unknown. — If  the  owner, 
keeper  or  posi>essor  of  intoxicLiting  liquor  seized  as  aforesaid, 
ii  unknown  to  the  officer  seizing  the  same,  it  shall  not  be  con- 
demned and  destroyed  until  the  fact  of  such  seizure,  with  the 
number  anrl  dt^^ription  of  the  packages,  as  near  as  may  be, 
has  been  advertised  for  two  weeks  by  posting  up  a  written  or 
A  printed  notice  and  description  thereof,  in  at  least  three  pub- 
lic* pla<.'e(4,  in  the  place  where  it  was  seized. 

2,  When  Liquor  may  hi:  Delivered  to  Owner. — If  it  iB 
proved  within  such  two  week,^  to  the  satisfaction  of  the  com- 
miiiitiDner  or  justice  hy  whose  authority  such  intoxicating 
liqnor  was  seized,  that  with  respect  to  such  intoxicating  liquor 
no  violtttion  of  the  provisions  of  section  one  hundred  and  fifty 
ha«  been  committed  or  is  intended  to  be  committed,  it  shall 
not  be  destroyed,  but  jshall  fie  delivered  to  the  owner,  who 
shall  give  his  receifrt  thcrr^for  in  writing  upon  the  back  of  the 
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search  warrant,  which  shall  be  returned  to  the  commissioner 
or  justice  who  issued  the  same. 

3.    FORFErTURE    AND    DESTRUCTION    IN    OTHER    CaSES. — If 

after  such  advertisement  as  aforesaid,  it  appears  to  such  con- 
missioner  or  justice  that  a  violation  of  the  provisions  of  the 
said  section  has  been  committed  or  is  intended  to  be  com- 
mitted, then  such  intoxicating  liquor,  with  any  package  io 
which  it  is  contained,  shall  be  forfeited  and  destroyed  as  here- 
inbefore provided.     R.  S.,  c.  151,  s.  17. 

617.  Evidence  of  Precise  Description  of  Liquor  not 
Necessary. — In  any  prosecution  under  this  Act  for  any  of- 
fence with  respect  to  intoxicating  liquor,  it  shall  not  be  necea- 
sary  that  any  witness  should  depose  directly  to  the  precise 
description  of  the  liquor  with  respect  to  which  the  offence 
has  been  committed,  or  to  the  precise  consideration  therefor, 
or  to  the  fact  of  the  offence  having  been  committed  with  hij 
participation  or  to  his  own  personal  end  certain  knowledge; 
but  the  commissioner  or  justice  trying  the  case,  so  soon  as  it 
appears  to  him  that  the  circumstances  in  evidence  suflBciently 
establish  the  offence  complained  of,  shall  put  the  defendant 
on  his  defence,  and  in  default  of  such  evidence  being  rebutted, 
shall  convict  the  defendant  accordingly.     R.  S.,  c.  151,  s.  19. 

618.  Summary  Convictions. — Any  commissioner  or  jus- 
tice may  hear  and  determine,  in  manner  provided  by  Part 
XV.,  any  case  arising  within  his  jurisdiction. 

2.  Part  to  Apply. — All  the  provisions  of  Part  XV.  shall, 
in  so  far  as  they  are  not  inconsistent  with  this  Part,  apply  to 
every  commissioner  or  justice  mentioned  in  this  Part  or  em- 
powered to  try  offenders  against  Part  III. 

3.  Commissioner  a  Justice  under  Part  XV. — Every 
such  commissioner  shall  be  deemed  a  justice  within  the  mean- 
ing of  Part  XV.,  whether  he  is  or  is  not  a  justice  for  other 
purposes.      R  S.,  c.  151,  ss.  20  and  21. 

619.  Justices  may  Disarm  Persons  Attending  Meet- 
ing.— Any  justice  within  whose  jurisdiction  any  public  meet- 
ing is  appointed  to  be  held  may  demand,  have  and  take  of 
and  from  any  person  attending  such  meeting,  or  on  his  way 
to  attend  the  same,  without  his  consent  and  against  his  will, 
by  such  force  as  is  necessary  for  that  purpose,  any  offensive 
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weapon,  such  as  firearms,  swords,  staves,  bludgeons,  or  the 
like,  with  which  any  such  person  is  so  armed,  or  which  any 
such  person  has  in  his  possession.     R.  S.,  c.  152,  s.  1. 

620.  Restitution  of  Weapons — Upon  reasonable  request 
to  any  justice  to  whom  any  such  weapon  has  been  peaceably 
and  quietly  delivered  as  aforesaid,  made  on  the  day  next  after 
the  meeting  has  finally  dispersed,  and  not  before,  such  wea- 
pon 6 hall,  if  of  the  value  of  one  dollar  or  upwards,  be  re- 
turned to  such  justice  to  the  person  from  whom  the  same  was 
received.     B.  S.,  c,  152,  s.  2. 

62L  No  Liability  in  Case  of  Accidental  Lose.  —  No 
Buch  Justice  shall  be  held  liable  to  return  any  such  weapon, 
or  make  good  the  value  thereof,  if  the  same,  by  unavoidable 
accident,  haa  been  actually  destroyed  or  lost  out  of  the  pos- 
session of  such  justice  without  his  wilful  default.  R.  S.,  c. 
152,  s.  3. 


Weapon,  not  a  Pistol,  to  be  Impounded.  —  The 
court  or  justice  before  whom  any  person  is  convicted  of  any 
offence  against  the  provisions  of  sections  one  hundred  and 
twenty  to  one  hundred  and  twenty-four  inclusive,  shall  im- 
pound the  weapon  for  carrying  which  such  person  is  con- 
victed, and  if  the  weapon  is  not  a  pistol,  shall  cause  it  to  be 
destroyed. 

2.  If  Pistol,  to  be  Handed  Over  to  Municipality. — If 
the  weapon  is  a  pistol,  the  court  or  justice  shall  cause  it  to  be 
handed  over  to  the  corporation  of  the  municipality  in  which 
the  conviction  takes  place,  for  the  public  uses  of  such  cor- 
poration. 

3.  To  Lieutenant-Governor,  WIhen. — If  the  conviction 
takes  place  where  there  is  no  municipality,  the  pistol  shall  be 
handed  over  to  the  lieutenant-governor  of  the  province  in 
which  the  conviction  takes  place,  for  the  public  uses  thereof 
in  connection  with  the  administration  of  justice  therein.  R. 
S.,  c.  148,  s.  7. 

623.  Seizure  of  Copper  Coin  Unlawfully  Imported. — 
Any  two  or  more  justices,  on  oath  that  any  copper  coin  has 
been  unlawfully  manufactured  or  imported,  shall  cause  the 
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same  to  be  seized  and  detained,  and  shall  summon  the  person 
in  whose  possession  the  same  is  found,  to  appear  before  them. 

2.  Forfeiture  on  Proof. — If  it  appears  to  their  satis- 
faction, on  evidence,  that  such  copper  coin  has  been  manufac- 
tured or  imported  in  violation  of  this  Act,  such  justices  shall 
declare  the  same  forfeited,  and  shall  place  the  same  in  safe 
keeping  to  await  the  disposal  of  the  Govemor-Greneral,  for 
the  public  uses  of  Canada.     R.  S.,  c.  167,  s.  29. 

624.  Knowledge — Penalty. — If  it  appears,  to  the  satis- 
faction of  such  justices,  that  the  person  in  whose  possession 
such  copper  coin  was  found,  knew  the  same  to  have  been  so 
unlawfully  manufactured  or  imported,  they  may  condemn 
him  to  pay  the  penalty  provided  by  Part  IX.,  for  manufactur- 
ing or  importing  copper  coin,  with  costs,  and  may  cause  him 
to  be  imprisoned  for  a  term  not  exceeding  two  months,  if 
such  penalty  and  costs  are  not  forthwith  paid.  R.  S.,  c.  167, 
s.  30. 

Penalty,  sectioD  1041. 

625.  Recovery  of  Penalty  from  the  Owner  in  Certain 
Cases. — If  it  appears,  to  the  satisfaction  of  such  justices, 
that  the  person  in  whose  possession  such  copper  coin  was 
found  was  not  aware  of  it  having  been  so  unlawfully  manu- 
factured or  imported,  the  penally  may  be  recovered  from  the 
owner  thereof  by  any  person  who  sues  for  the  same  in  any 
court  of  competent  jurisdiction.     R.S.,  c.  167,  s.  31. 

Penalty,  section  1041. 

626.  Officer  of  Customs  may  Seize  the  Coin. — Any 
officer  of  customs  may  seize  any  copper  coin  imported  or  at- 
tempted to  be  imported  into  Canada  in  violation  of  this  Act, 
and  may  detain  the  same  as  forfeited,  to  await  the  disposal 
of  the  Governor-General,  for  the  public  uses  of  Canada  R. 
S.,  c.  167,  s.  32. 

Penalty,  section  1041. 

627.  Proceedings  when  Prize-fight  Anticipated — 
Arrest. — If,  at  any  time,  the  sheriff  of  any  county,  place  or 
district  in  Canada,  any  chief  of  police,  any  police  oflfcer,  or 
any  constable  or  other  peace  officer  has  reason  to  believe  that 
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aBj  person  witliiii  iiis  bailiwick  or  jurisdiction  is  about  to 
engage  ae  principtil  in  any  prize-fight  within  Canada,  he  shall 
forth \Tnth  arrest  such  person  and  take  him  before  a  justice, 
and  shall  forthwith  make  complaint  in  that  behalf,  upon  oath, 
before  suoh  juatice, 

2,  Recogn^izancj:.— Such  justice  shall  inquire  into  the 
charge,  and  if  he  is  s^atisfied  that  the  person  so  brought  be- 
fore him  was,  at  the  time  of  his  arrest,  about  to  engage  as  a 
principal  in  a  prize- fight,  he  shall  require  him  to  enter  into  a 
recognizance  J  with  ^utficit^nt  sureties,  in  a  sum  not  exceeding 
five  thousand  dolkrs  aud  not  less  than  one  thousand  dollars, 
conditioned  that  he  will  oot  engage  in  any  such  fight  within 
one  year  from  and  after  the  date  of  such  arrest. 

3.  Commitment  in  Dk fault. — In  default  of  such  recog- 
nizance^ the  justice  before  whom  the  accused  has  been  brought 
shall  commit  the  aecueed  to  the  gaol  of  the  county,  district  or 
city  within  which  such  inquiry  takes  place,  or  if  there  is  no 
common  gaol  there,  then  to  the  common  gaol  nearest  to  the 
place  where  such  inquiry  is  had,  there  to  remain  for  the  space 
ol  one  year  or  until  ho  gives  such  recognizance  with  such 
sureties.     K.  S,,  c.  153,  g.  C. 

828.  SiLERiFF  AiAY  SiMMON  PossE. — If  any  sheriff  has 
reason  to  believe  that  a  prize-fight  is  taking  place  Or  is  about 
to  take  place  within  hi.s  jurisdiction  as  such  sheriff,  or  that 
any  persons  are  about  to  eome  into  Canada  at  a  point  within 
hig  Jurisdiction,  from  any  place  outside  of  Canada,  with  in- 
tent tjo  engage  in,  or  to  t>e  concerned  in,  or  to  attend  any 
prize-fight  within  Canada,  he  shall  forthwith  summon  a  force 
of  the  inhabitants  of  his  district  or  county  sufficient  for  the 
purpose  of  suppret5.^ing  and  preventing  such  fight. 

2.  PejjTVext  tmk  Fight  and  Arrest  Persons  Present. — 
Such  sheriff  shall  witli  their  aid,  suppress  and  prevent  the 
same,  and  arrest  all  persons  present  thereat,  or  who  come  into 
C'anada  as  afore^id,  and  shall  take  them  before  a  justice  to  be 
dealt  With  according  to  law.     R.  S.,  c.  153,  s.  7. 

629.    IKKORMATION      FOK     SeARCH     WaRRANT   —    FORM. — 

Any  justice  who  m  satisfied  by  information  upon  oath  in  form 
1,  that  tiiere  i**  reasonabU:^  ground  for  believing  that  there  i* 
in  any  building,  receptacle,  or  place, — 
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(a)  anything  upon  or  in  respect  of  which  any  offence. 

against  this  Act  has  been  or  is  suspected  to  have  been 

committed;  or, 
(h)  anything  which  there  is  reasonable  ground  to  believe 

will  afford  evidence  as  to  the  commission  of  any  such 

offence;  or. 
(c)  anything  which  there  is  reasonable  ground  to  believe 

is  intended  to  be  used  for  the  purpose  of  committing  any 

offence  against  the  person  for  which  the  offender  may  be 

arrested  without  warrant; 

Search  Warrant — may  at  any  time  issue  a  warrant  under 
his  hand  authorizing  some  constable  or  other  person  named 
therein  to  search  such  building,  receptacle  or  place,  for  any 
such  thing,  and  to  seize  and  carry  it  before  the  justice  issu- 
ing the  warrant,  or  some  other  justice  for  the  same  territorial 
division  to  be  by  him  dealt  with  according  to  law.  55-56  V., 
c.  29,  8.  569. 

A  warrant  to  search  for  stolen  goods  was  addressed  to  "all  or 
any  of  the  constables  or  other  peace  officers  in  the  county  of  Cape 
Breton/'  and  it  authorized  any  one  of  the  constables  or  peace  officers 
to  enter  during  the  daytime  into  the  dwelling-house  of  five  persons 
mentioned  by  name,  '*  or  any  other  house  at  Little  Glace  Bay  if  there 
is  any  suspicion  that  said  goods  and  wares  be  in  such  house."  It  was 
held  that  this  warrant  was  a  general  one  and  was  void,  and  that  it 
aflforded  no  justification  to  the  officer  acting  under  it 

McLeod  V.  Campbell  (1894),  26  N.  8.  R.  458. 

Held,  that  the  warrant  above  referred  to  was  bad,  since  it  dele- 
gated to  an  officer  the  duties  of  the  justice,  by  enabling  him  to  act 
on  suspicions  arising  in  his  mind  after  the  issue  of  the  warrant 

McLeod  V.   Campbell,  8upra. 

FORM  1. 

INFORMATION  TO  OBTAIN  A  SEARCH  WARRANT. 

Canada,  ) 

Province  of  ,  > 

County  of  .  ) 

The  information  of  A.  B..  of  ,  in  the  said  county 

(yeomen)  taken  this  day  of  .  in  the  year 

,  before  me.  J.  S..  Enquire,  a  justice  of  the  peace,  in  and 
for  the  district  (or  county,  etc..)  of  .  who  says  that 

{describe  things  to  be  searched  for  and  offence  in  respect  of  which 
search  is  made),  and  that  he  has  just  and  reasonable  cause  to  sus- 
pect, and  suspects,  that  the  said  goods  and  chattels,  or  some  part  of 
thorn  are  concealed  in  the  {dwelling-house,  dc.)  of  C.  D.  of 
in  the  said  county,  {here  add  the  causes  of  suspicion,  whatever  they 
may  be)  :  Wherefore  (he)  prays  that  a  search  warrant  may  be  grant- 
ed to  him  to  search  the  (dioelling-house.  dc),  of  the  said  O.  D.,  as 
aforesaid,  for  the  said  goods  and  chattels  so  feloniously  stolen,  taken 
and  carried  away  as  aforesaid. 

Sworn  (or  affirmed)  before  me  the  day  and  year  first  above  men- 
tioned, at  .  in  the  said  county  of 
J.  S., 

./.  P..    (Name  of  district  or  county,  e*c.^ 
63-64  V.  c.  64.     Form  v. 


Ill 
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630*  Execution  of  Search:  Warrant. — Every  search 
arraiU  ^hall  het  executed  by  day,  unless  the  justice  shall  by 
le  warrant  authorize  the  constable  or  other  person  to  exe- 
ate  it  at  night 

t^  FoiiM. — livery  search  warrant  may  be  in  form  2,  or  to 
tie  like  etreet.     bo-^  \\,  c.  29,  s.  569. 

FORM  2. 

WARRANT  TO  SEARCH. 

Cannda,  | 

'rovlaee  of  ,    \ 

^nntjr  of  ,    ) 

To  alt  or  any  of  the  cou»lnbles  and  other  peace  officers  in  the 
jifd  coiimty  of 

Wher^B  it  appears  on  the  oath  of  A.  B.  of  ,  that 

here  is  reamin  to  snepect  tjiat  (describe  things  to  he  searched  for 
\nd  offfTirc  in  re»p€!et  o/  yvhtrh  search  is  made)  are  concealed  in 
at 
Thi*t  is.  therefore,  to  ai3thor]E<>  and  require  you  to  enter  between 
he  houri^  of  <tiM  fhi'  pmiiee  shall  direct)  into  the  said  premises,  and 
o  search  for  th'^  s»jd  thlns^f^.  nnd  to  brin^  the  same  before  me  or  some 
fth^r  joatice. 

Dftti^d  at  ,  in  tho  !sflid  county  of  ,  this 

tnv  *>f  ,  in  the  year 

J.  S., 

J.  P..  {Name  of  county). 
To  of 

i5-5a  v.,  c.  2LK  BCh.  1.   form  L 

OTl.  Definition  of  Tmingb  Seized.  —  When  any  such 
hing  is  Bei7J2d  and  brought  before  a  justice,  he  may  detain  it, 
aking  reaiionable  care  to  preserve  it  till  the  conclusion  of  the 
nvestigation;  and,  if  any  one  is  committed  for  trial,  he  may 
prder  it  further  to  be  deUined  for  the  purpose  of  evidence  on 
he  trial. 

2,  Restoil^tion. — If  no  one  is  committed,  the  justice  shall 
Lirect  such  thing  to  be  restored  to  the  person  from  whom  it 
raa  taken,  except  in  tlie  eases  next  hereinafter  mentioned, 
dI^ss  ha  is  au^iorized  or  required  by  law  to  dispose  of  it 
therwise.     65-5G  Y.,  c.  2d,  ^.  569. 

632.  FoRGEp  Bank  Notk.  etc..  Found  may  be  Destroyed. 
—If  under  any  such  warrant  there  is  brought  before  any  jus- 
iri*  any  forged  bank  note,  bank  note-paper,  instrument  or 
llH*r  t^in|^^  thp  posf>e**t2ion  vUu^reof  in  the  absence  of  lawful 
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excuse  is  an  offence  under  any  provision  of  this  or  any  other 
Act,  the  court  to  which  any  such  person  is  committed  for  trial 
or,  if  there  is  no  commitment  for  trial,  such  justice  may  cause 
such  thing  to  be  defaced  or  destroyed. 

2.  Counterfeit  Coin  to  be  Defaced. — If  under  any  such 
warrant  there  is  brought  before  any  justice,  any  counterfeit 
coin  or  other  thing  the  possession  of  which  with  knowledge 
of  its  nature  and  without  lawful  excuse  is  ai«  indictable  of- 
fence under  any  provision  of  Part  IX.,  every  such  thing  so 
soon  as  it  has  been  produced  in  evidence,  or  so  soon  bb  it  ap- 
pears that  it  will  not  be  required  to  be  so  produced,  shall 
forthwith  be  defaced  or  otherwise  disposed  of  as  the  justice 
or  the  court  directs.     55-56  V.,  c.  29,  s.  569. 

633.  Seizure  of  Explosives. — Every  person  acting  in  the 
execution  of  any  such  warrant  may  seize  any  explosive  sub- 
stance which  he  has  good  cause  to  suspect  is  intended  to  be 
used  for  any  unlawful  object,  and  shall,  with  all  convenient 
speed,  after  the  seizure,  remove  the  same  to  such  proper  place 
as  he  thinks  fit,  and  detain  the  same  until  ordered  by  a  judge 
of  a  superior  court  to  restore  it  to  the  person  who  claims  the 
same. 

2.  Forfeiture.  —  Any  explosive  substance  so  seized  shall 
in  the  event  of  the  person  in  whose  possession  the  same  is 
found,  or  of  the  owner  thereof,  being  convicted  of  any  of- 
fence under  any  provision  of  Part  li.,  relating  to  explosive 
substances,  be  forfeited;  and  the  same  shall  be  destroyed  or 
sold  under  the  direction  of  the  court  before  which  such  per- 
son is  convicted. 

3.  Application  of  Proceeds. — In  the  case  of  sale,  the 
proceeds  arising  therefrom  shall  be  paid  to  the  Minister  of 
Finance,  for  the  public  uses  of  Canada.  56-56  Y.,  c.  29,  s. 
569. 

634.  Offensive  Weapons  Seized. — If  oflFensive  weapons 
believed  to  be  dangerous  to  the  public  peace  are  seized  under 
a  search  warrant  the  same  shall  be  kept  in  safe  custody  in 
such  place  as  the  justice  directs,  unless  the  owner  thereof 
proves,  to  the  satisfaction  of  such  justice,  that  such  offensive 
weapons  were  not  kept  for  any  purpose  dangerous  to  the 
public  peace. 
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2.  Hkjstoration  ovs  Sakk  Custody.  —  Any  person  from 
ihoni  any  sueh  offensive'  woajmns  are  so  taken  may,  if  the 
jii&1ie<?  upon  whose  warrant  the  same  are  taken,  upon  appii- 
:iition  made  for  that  purpose,  refuses  to  restore  the  same, 
t]ipiy  to  H  jiuigt*  of  a  ^uiH>rior  or  county  court  foi:  the  restitu- 
ion  nf  sudi  otFi^iii^ive  Wfapini^,  upon  giving  ten  days'  previ- 
ms  iiotiee  of  such  application  lo  such  justice;  and  such  judge 
iJiall  make  such  order  for  the  restitution  or  safe  custody  of 
;ui-1i  oifcn^ivc  wcapoufi  as  upon  such  application  appears  to 
hm\  it*  he  proper.     5r>-5i1  V.,  c.  29,  s.  569. 

635,  SrsPRCTKtJ  (fOOD!^.  [nstiuments  .on  Things  Seized. 
—If  j^nmlf  nr  tf\in^*i  hy  Mimns  of  which  it  is  suspected  that 
iin  ofFciki?  has  Uovn  ^onuoitted  against  any  provision  of  Part 
V]  \.  rrhilin^  lo  fort/rry  of  tmde  marks  and  frauduh»nt  mark- 
ing of  iTierchandise,  are  tieizcd  under  a  search  warrant,  and 
brought  before  a  juf^ticc.  such  justice  and  one  or  more  otlier 
jUf?Uri:  or  juiitices  s^hnll  rlctormine  summarily  whether  the 
siuue  are  or  are  not  fortcitod  under  the  said  Part. 

2.  WiiKN  OwKifiH  CANXcrr  BE  Forxi). — If  the  owner  of  any 
*Si¥Hh  m-  ihings  which,  if  tlic  owner  thereof  has  been  convicted, 
won  111  y*  forfeited  under  this  Act,  is  unknown  or  cannot  be 
found,  an  information  or  complaint  may  be  laid  for  the  pur- 
pose only  of  enforcing  ^^ueh  forfeiture,  and  the  said  justice 
may  cause  notice  to  he  advcrtistnl  stating  that  unless  cause 
m  iho%ii  to  the  contrary  at  the  time  and  place  named  in  the 
notiK\  eiich  goods  or  things  will  be  declared  forfeited. 

3.  FoKFErrtiRK,— At  i^iich  time  and  place  the  justice,  unless 
the  owner,  or  some  person  on  his  behalf,  or  other  person  in- 
terej^ttnl  in  the  goods  or  things,  shows  cause  to  the  contrary, 
may  deehire  such  goods  or  tilings,  or  any  of  them,  forfeited. 
55-56  v.,  i\  2d,  8.  50il. 

636*  Si-uttCH  Fou  PimLic  Stok?:s  by  Peace  Officer  De- 
rrxi'-a^Any  coni^tahle  or  other  peace  officer,  if  deputed  by 
any  public  department,  may,  within  the  limits  for  which  he 
ii^  purh  eoiiHtoljl<^  "r  peace  ot^cer,  sto]),  detain  and  search  any 
pePM>n  n^asonably  suspected  of  having  or  conveying  in  any 
ifuinner  any  public  stores,  -stolen  or  unlawfully  obtained,  or 
Miy  veesel,  boat  or  vehicle  in  or  on  which  there  is  reason  to 
suspect  that  any  public  t^tore?  stolen  or  unlawfully  obtained 
iTiav  be  found. 
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3.  When  Deemed  Deputed. — A  constable  or  other  peace 
officer  shall  be  deemed  to  be  deputed  within  the  meaning  of 
this  section  if  he  is  deputed  by  any  writing  signed  by  the  per- 
son who  is  the  head  of  such  department,  or  who  is  authorized 
to  sign  documents  on  behalf  of  such  department.  55-56  V., 
c.  29,  s.  570. 

637.  Seakcu  Warrant  for  Gold,  Silver,  Ore  or  Quartz. 
— On  complaint  in  writing  made  to  any  justice  of  the  county, 
district  or  place,  by  any  person  interested  in  any  mining 
claim,  that  mined  gold  or  gold-bearing  quartz,  or  mined  or 
unmanufactured  silver  or  silver  ore,  is  unlawfully  deposited 
in  any  place,  or  held  by  any  person  contrary  to  law,  a  general 
search  warrant  m-ay  be  issued  by  such  justice,  as  in  the  case 
of  stolen  goods,  including  any  number  of  places  or  persona 
named  in  such  complaint. 

2.  Restoration. — If,  upon  search,  any  such  gold  or  gold- 
bearing  quartz  or  silver  or  silver  ore  is  found  to  be  unlawfully 
deposited  or  held,  the  justice  shall  make  such  order  for  the 
restoration  thereof  to  the  lawful  owner  as  he  considers  right. 

3.  Appeal. — The  decision  of  the  justice  in  such  case  is  sub- 
ject to  appeal  as  in  ordinary  cases  coming  within  the  provi- 
sions of  Part  XY.     55-56  V.,  c.  29,  s.  571. 

638.  Search  for  Timbek.  etc..  Unlawfully  Detained. 
— If  any  constable  or  other  peace  officer  has  reasonable  cause 
to  suspect  that  any  timber,  mast,  spar,  saw-log  or  other  de- 
scription of  lumber,  belonging  to  any  lumberman  or  owner 
of  lumber,  and  bearing  the  registered  trade  mark  of  such 
lumberman  or  owner  of  lumber,  is  kept  or  detained  in  any 
saw-mill,  mill-yard,  boom  or  raft,  without  the  knowledge  or 
consent  of  the  owner,  such  constable  or  other  peace  officer 
may  enter  into  or  upon  such  saw-mill,  mill-yard,  boom  or 
raft,  and  search  or  examine  for  the  purpose  of  ascertaining 
whether  such  timber,  mast,  spar,  saw-log  or  other  description 
(»f  lumber  is  detained  therein  without  such  knowledge  or 
consent.     55-56  V.,  c.  29.,  s.  572. 

639.  Search  for  Liquor  Near  His  Majesty's  Vessels — 
Forfeiture. — Any  officer  in  His  Majesty's  service,  any  war- 
rant or  petty  officer  of  the  navy,  or  any  non-commissioned 
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officer  of  marines,  with  or  without  seamen  or  persons  under 

his  command,  may  search  any  boat  or  vessel  which  hovers 

about  or  approaches  or  which  has  hovered  about  or  approached  [ 

any  of  his  Majesty's  ships  or  vessels  mentioned  in  section  one  i 

hundred  and  forty-one,  and  may  seize  any  intoxicating  liquor 

found  on  board  such  boat  or  vessel;  and  the  liquor  so  foimd 

shall  be  forfeited  to  the  Crown.     55-56  Y.,  c.  29,  s.  573. 

640.  Search  for  Women  ix  House  of  Ill-fame — War- 
rant.— Whenever  there  is  reason  to  believe  that  any  woman 
or  girl  mentioned  in  section  two  hundred  and  sixteen  of  this 
Act,  has  been  inveigled  or  enticed  to  a  house  of  ill-fame  or 
assignation,  then  upon  complaint  thereof  being  made  under 
^ath  by  the  parent,  husband,  master  or  guardian  of  such 
woman  or  girl,  or  in  the  event  of  such  woman  or  girl  having 
no  known  parent,  husband,  master  or  guardian  in  the  place 
in  which  the  offence  is  alleged  to  have  been  committed,  by  any 
other  person,  to  any  justice,  or  to  a  judge  of  any  court  author- 
ized to  issue  warrants  in  cases  of  alleged  offences  against  the 
criminal  law,  such  justice  or  judge  may  issue  a  warrant  to 
enter,  by  day  or  night,  such  house  of  ill-fame  or  assignation, 
and  if  necessary  use  force  for  the  purpose  of  effecting  such 
entry  whether  by  breaking  open  doors  or  otherwise,  and  to 
search  for  such  woman  or  girl,  and  bring  her  and  the  person 
or  persons  in  whose  keeping  and  possession  she  is,  before  such 
justice  or  judge,  who  may,  on  examination,  order  her  to  be 
delivered  to  her  parent,  husband,  master  or  guardian,  or  to 
be  discharged,  as  law  and  justice  require.  55-5()  V.,  c.  29, 
8.  574. 

See  Lea  v.  Charringion,  16  Cox  L.  C.  704,  23  Q.  B.  D.  45. 

641.  Search  in  Gaming  House — Owdeu  for  Search  in 
Writing. — If  the  chief  constable  or  deputy  chief  constable 
of  any  city,  town,  incorporated  village  or  other  municipality 
or  district,  organized  or  unorganized,  or  place,  or  other  oflBcer 
authorized  to  act  in  his  absence,  reports  in  writing  to  «uiy  of 
the  commissioners  of  police  or  to  the  mayor  or  chief  magis- 
trate or  to  the  police,  stipendiary  or  district  magistrate  of 
such  city,  town,  incorporated  village  or  other  municipality, 
district  or  place,  or  to  any  police,  stipendiary  or  district 
magistrate  having  jurisdiction  there,  or  if  there  be  no  such 
in^ayor,  or  chief  magistrate,  or  police,  stipendiary  or  district 
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magistrate,  to  any  justice  having  such  jurisdiction,  that  there 
are  good  grounds  for  believing,  and  that  he  does  believe  that 
any  house,  room  or  place  within  the  said  city  or  town,  incor- 
porated village  or  other  municipality,  district  or  place,  is  kept 
or  used  as  a  common  gaming  or  betting  house,  as  defined  in 
sections  two  hundred  and  twenty-six  and  two  hundred  and 
twenty-seven,  or  is  used  for  the  purpose  of  carrying  on  a  lot- 
tery, or  for  the  sale  of  lottery  tickets,  or  for  the  purpose  of 
conducting  or  carrying  on  any  scheme,  contrivance  or  opera- 
tion for  the  purpose  of  determining  the  winners  in  any  lottery 
contrary  to  the  provisions  of  section  two  hundred  and  thirty- 
six,  whether  admission  thereto  is  limited  to  those  possessed  of 
entrance  keys  or  otherwise,  such  commissioner,  mayor,  chief 
m-agistrate,  police,  stii)endiar}'  or  district  magistrate  or  justice 
njay,  by  order  in  writing,  authorize  the  chief  constable,  deputy 
chief  constable,  or  other  oflBcer  as  aforesaid,  to  enter  any  such 
house,  room  or  place,  with  such  constables  as  are  deemed  re- 
quisite by  him,  and  if  necessary  to  use  force  for  the  purpose 
of  effecting  such  entry,  whether  by  breaking  open  doors  or 
otherwise,  and  to  take  into  custody  all  persons  who  ere  found 
therein,  and  to  seize,  as  the  ca^e  may  be,  all  tables  and  instru- 
ments of  gaming  or  betting,  and  all  moneys  and  securities  for 
money,  and  all  instruments  or  devices  for  the  carrying  on  of 
such  lottery,  or  of  such  scheme,  contrivance  or  operation,  and 
all  lottery  tickets  found  in  such  house  or  premises,  and  to 
bring  the  same  before  the  person  issuing  such  order  or  any 
justice,  to  be  by  him  dealt  with  according  to  law. 

2.  Se.vbch  and  Seizure. — The  chief  constable,  deputy- 
chief  constable  or  other  oflBcer  making  such  entry,  in  obedience 
to  any  such  order,  may,  with  the  assistance  of  one  or  more 
constables,  search  all  parts  of  the  house,  room  or  place  which 
he  has  so  entered,  where  he  suspects  that  tables  or  instniments 
of  gaming  or  betting,  or  any  instruments  or  devices  for  the 
carrying  on  of  such  lottery  or  of  such  scheme,  contrivance  or 
operation,  or  any  lottery  tickets,  are  concealed,  and  all  persons 
whom  he  finds  in  such  house  or  premises,  and  seize  all  tables 
and  instrument*  of  gaming  or  betting,  or  any  such  instra- 
ments  of  gaming  or  betting,  or  any  such  instruments  or  de- 
vices or  lottery  tickets  as  aforesaid,  which  he  so  finds. 

3.  Destruction  of  Property  Seized. — The  person  i«Bu- 
ing  such  order  or  the  justice  before  whom  any  person  is  taken 
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hy  virtue  of  lUi  order  under  this  section,  may  direct  any  cards, 
dm%  balls,  counters,  tables  nr  other  instruments  of  g^aming  or 
used  in  playing  any  i^niiiie,  or  nf  betting,  or  any  such  instru- 
ineutA  iiT  devices  for  the  c.-arrying  on  of  a  lottery,  or  for  the 
uonduding  or  carrying  oti  <jf  any  such  scheme,  contrivance 
or  operation,  or  any  such  lot  lory  tickets,  so  seized  as  afore- 
said, to  he  forthwith  dt^stroyed,  and  any  money  or  securities 
fio  fieizcd  chilli  be  forfeited  to  the  Crown  for  the  public  uses 
of  runathL     5«-59  Y.,  v.  40.  .^  1. 

Report  nwd  not  come  from  officer  having  exact  title  of  chief  or 
ti^puty  ebief  <:»oiistable— Ma.v  l>p  from  one  exercising  duties  and  func- 
tfons  of  sijHi  officer,  ns  the  fjp]>uty  high  constable  of  Montreal,  and 
^vetj  though  \i&  Wiiif  only  depitty  iU^  faf^to  and  not  de  jure :  O'ycill  v. 
SttfOi^t,  uf  rflnffrfd,  2*1  ??.   C.  H.   122. 


642.  MAOisxttATE    MA\     Heql'ihe    any    Person    Appre- 

II ENDED  TO  BE  EXAMINED  OK  OVTH — PUNISHMENT  OF  PER- 
SONS Refi; BiNG  TO  Give  EvideN4;e. — The  person  issuing  such 
order  or  the  jue^tite  before  wiKtm  any  person  who  has  been 
found  in  any  huiise,  riX)Tn  or  place,  entered  in  pursuance  of 
jtny  order  under  the  las^t  prereding  section,  is  taken  by  virtue 
«if  such  order,  may  require  any  sueb  person  to  be  examined  on 
tjatb  and  to  give  evidence  touclung  any  unlawful  gaming  in 
ffiich  houae.  room  or  place,  or  touching  any  act  done  for  the 
purpose  of  preventing,  obstructing  or  delaying  the  entry  into 
finish  liouse,  room  or  place,  or  any  part  thereof,  of  any  con- 
fiable  or  officer  authorized  to  make  such  entry;  and  any  such 
pef^D  m  required  to  kie  exaiiiiiied  as  a  witness  who  refuses 
lO  make  oath  accordingly,  or  to  answer  any  question,  shall  be 
subject  to  be  dealt  with  in  all  reapects  as  any  person  appear- 
ing as  a  witness  before  any  justice  or  court  in  obedience  to  a 
t4ummoD3  or  !*ubpcr*na  and  refu?;ing  without  lawful  cause  or 
excuse  to  be  sworn  or  to  give  i evidence,  may,  by  law,  be  dealt 
with. 

%,  Febbons  Making  a  Ft  ll  Dtbcovery  to  be  Free  from 

ALL  PSNALTIES,  ON  CEBTrFlCATE — ACTION  STAYED  OX  CER- 
TIFICATE,— Every*  person  !?o  requited  to  be  examined  as  a  wit- 
ue^^,  who,  upon  flueh  exaiuinalion,  makes  true  disclosure,  to 
the  be^t  nf  hiB  knowledge,  of  alt  tilings  as  to  which  he  is  ex- 
n mined  *hall  receive  from  the  judge,  justice,  magistrate,  ex- 
Affiin^r  or  other  judicial  otll^^er  before  whom  such  proceeding 
U   bad,  a  i***rtjficata  in  writing  to  that  effect,  and  shall  be 
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freed  from  all  criminal  prosecutions  and  penal  actions,  and 
from  all  penalties,  forfeitures  and  punishments  to  which  he 
has  become  liable  for  anything  done  before  that  time  in  re- 
spect of  any  act  of  gaming  regarding  which  he  has  been  so 
examined,  if  such  certificate  states  that  such  witness  made 
a  true  disclosure  in  respect  to  all  things  as  to  which  he  was 
examined;  and  any  action,  indictment  or  proceedings  pending 
or  brought  in  any  court  against  such  witness  in  respect  of 
any  act  of  gaming  regarding  which  he  was  so  examined, 
shall  be  stayed,  upon  the  production  and  proof  of  such  cer- 
tificate, and  upon  summary  application  to  the  court  in  which 
such  action,  indictment  or  proceeding  is  pending,  or  any 
judge  thereof,  or  any  judge  of  any  of  the  superior  courts  of 
any  province.       li.  S.,  c.  158,  ss.  9  and  10. 

843.  Search  Warrant  for  Vagrant  Congealed. — Any 
stipendiary  or  police  magistrate,  mayor  or  warden,  or  any  two 
justices,  upon  information  before  them  made,  that  any  per- 
son described  in  Part  V.  as  a  loose,  idle  or  disorderly  person, 
or  vagrant,  is  or  is  reasonably  suspected  to  be  harboured  or 
concealed  in  any  disorderly  house,  bawdy-house,  house  of  ill- 
fame,  tavern  or  boarding-house,  may,  by  warrant,  authorize 
any  constable  or  other  person  to  enter  at  any  time  such  house 
or  tavern,  and  to  apprehend  and  bring  before  them  or  any 
other  justices,  every  person  found  therein  so  suspected  as 
aforesaid.     55-56  Y.,  c.  29,  s.  576. 

Trials  under  Special  Provisions. 

644.  Trial  of  Juveniles. — The  trials  of  young  persons 
apparently  under  the  age  of  sixteen  years,  shall  take  place 
without  publicity  and  separately  and  apart  from  the  trials  of 
other  accused  persons,  and  at  suitable  times  to  be  designated 
and  appointed  for  that  purpose.     57-58  V.,  c.  58,  s.  1. 

646.  Trials  may  be  Held  in  Private  in  Certain  Cas^. 
— At  the  trial  of  any  person  charged  with  an  offence  under 
any  of  the  following  sections,  that  is  to  say : — Two  hundred 
and  two.  two  hundred  and  three,  two  hundred  and  four,  two 
hundred  and  five,  two  hundred  and  six,  two  hundred  and 
eleven,  two  hundred  and  twelve,  two  hundred  and  thirteen. 
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two  hundred  and  fourteen,  two  hundred  and  fifteen,  two  hun- 
dred and  sixteen,  two  hundred  and  seventeen,  two  hundred 
and  eighteen,  two  hundred  and  nineteen,  two  hundred  and 
twenty,  two  hundred  and  twenty-eight  in  so  far  as  it  relates 
to  common  bawdy  houses,  two  hundred  and  thirty-nine  in  so 
far  as  it  relates  to  paragraphs  (i),  (;')  or  (k)  or  section  two 
hundred  and  thirty-eight,  two  hundred  and  ninety-two,  two 
hundred  and  ninety-three,  two  hundred  and  ninety-nine, 
three  hundred,  three  hundred  and  one,  three  hundred  and 
two,  three  hundred  and  three,  three  hundred  and  four,  three 
hundred  and  five,  three  hundred  and  six,  three  hundred  and 
thirteen  and  three  hundred  and  fourteen,  or  with  conspiracy 
or  attempt  to  commit,  or  being  an  accessory  after  the  fact  to 
any  such  oflFence,  the  court  or  judge  or  justice  may  order  that 
the  public  be  excluded  from  the  room  or  place  in  which  the 
court  is  held  during  such  trial. 

2.  Orders  for  Exclusion  of  Public. — Such  order  may 
be  made  in  any  other  case  also  in  which  the  court  or  judge  or 
justice  may  be  of  opinion  that  the  same  will  be  in  the  in- 
terests of  public  morals. 

3.  Saving. — Nothing  in  this  section  shall  be  construed  by 
implication  or  otherwise  as  limiting  any  power  heretofore 
possessed  at  common  law  by  the  presiding  judge  or  other  pre- 
siding ofl&eer  of  any  court  of  excluding  the  general  public 
from  the  court-room  in  any  case  when  such  judge  or  oflBcer 
deems  such  exclusion  necessary  or  expedient.  63-64  V.,  c. 
46,  s.  3. 

PART  XIII. 

COMPELLING  APPEARANCE   OF  ACCUSED  BEFORE  JUSTICES. 

Arrest  without  Warrcunt 

646.  By  any  Person  in  Certain  Cases.  —  Any  person 
may  arrest  without  warrant  any  one  who  is  found  committing 
any  of  the  offences  mentioned  in  sections, — 

(a)  seventy-four,  treason ;  seventy-six,  accessories  after  the 
fact  to  treason;  seventy-seven,  seventy-eight  and  seventy- 
nine,  treasonable  offences;  eighty,  assaults  on  the  King; 
eighty-one,  inciting  to  mutiny; 


346  ARREST  WITHOUT  WARRANT.  lSec.t>4« 

{b)  Dinety-two,  oflFenees  respecting  the  reading  of  the  Riot 
Act;  ninety-six,  riotous  destruction  of  property;  ninety- 
seven,  riotous  damage  to  property ; 

(c)  one  hundred  and  twenty-nine,  administering,  taking 
or  procuring  the  taking  of  oaths  to  commit  certain 
crimes;  one  hundred  and  thirty,  administering,  taking 
or  procuring  the  taking  of  other  unlawful  oaths; 

(d)  one  hundred  and  thirty-seven,  piracy;  one  hundred 
and  thirty-eight,  piratical  acts;  one  hundred  and  thirty- 
nine,  piracy  with  violence; 

(e)  one  hundred  and  eighty-five,  being  at  large  while  un- 
der sentence  of  imprisonment;  one  hundred  and  eighty- 
seven,  breaking  prison;  one  hundred  and  eighty-nine, 
escape  from  custody  or  from  prison;  one  hundred  and 
ninety,  escape  from  lawful  custody; 

(/)  two  hundred  and  two,  unnatural  offence; 

{g)  two  hundred  and  sixty-three,  murder;  two  hundred 
and  sixty-four,  attempt  to  murder;  two  hundred  and 
sixty-eeven,  being  accessory  after  the  fact  to  murder; 
two  hundred  and  sixty-eight,  manslaughter;  two  hun- 
dred and  seventy,  attempt  to  commit  suicide ; 

(h)  two  hundred  and  seventy-three,  wounding  with  intent 
to  do  bodily  harm ;  two  hundred  and  seventy-four,  wound- 
ing ;  two  hundred  and  seventy-six,  stupefying  in  order  to 
commit  an  indictable  offence;  two  hundred  and  seventy- 
nine  and  two  hundred  and  eighty,  injuring  or  attempt- 
ing to  injure  by  explosive  substances;  two  himdred  and 
eighty-two,  intentionally  endangering  persons  on  rail- 
ways; two  hundred  and  eighty-three,  wantonly  endanger- 
ing persons  on  railway;  two  hundred  and  eighty-six, 
preventing  escape  from  wreck; 

(i)  two  hundred  and  ninety-nine,  rape;  three  hundred, 
attempt  to  commit  rape;  three  hundred  and  one,  defiling 
children  under  fourteen; 

(/)  three  hundred  and  thirteen,  abduction  of  a  woman ; 

(A-)  three  hundred  and  fifty-eight,  theft  by  agents  and 
others;  three  hundred  and  fifty-nine,  theft  by  clerks, 
servants  and  others ;  three  hundred  and  sixty,  tlieft  by 
tenants  and  lodgers:  three  hundred  and  sixty-one,  theft 
of  testamentary  instruments:  three  hundred  and  ?ixty- 
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two,  theft  of  documents  of  title;  three  hundred  and 
sixty-three,  theft  of  judicial  o»r  otheial  documents; 
three  hundred  and  sixty-four,  three  hundred  and  sixty- 
five  and  three  hundred  and  sixty-six,  theft  of  postal 
matter;  three  hundred  and  sixty-seven,  theft  of  election 
documents;  three  hundred  and  sixty-eight,  theft  of 
railway  tickets;  three  hundred  and  sixty-nine,  theft  of 
cattle;  three  hundred  and  seventy-one,  theft  of  oysters; 
three  hundred  and  seventy-two;  theft  of  things  fixed 
to  buildings  or  land;  three  hundred  and  seventy-nine, 
stealing  from  the  person;  three  hundred  and  eighty, 
stealing  in  dwelling  houses;  three  hundred  and  eighty- 
one,  stealing  by  picklocks,  etc.;  three  hundred  and 
eighty-two,  stealing  from  ships,  docks,  wharfs  or  ({uays; 
three  hundred  and  eighty-three,  stealing  wreck;  three 
hundred  and  eighty- four,  stealing  on  railways;  three 
hundred  and  eighty-eight,  stealing  in  manufactories; 
three  hundred  and  ninety-one,  public  servant  refusing 
to  deliver  up  chattels,  money  valuables,  security,  books, 
papers,  accounts  or  documents;  three  hundred  and 
ninety-eight,  bringing  stolen  property  into  Canada. 

(Z)  three  hundred  and  ninety-nine,  receiving  property 
obtained  by  crime; 

(m)  four  hundred  and  ten,  personation  of  certain  per- 
sons; 

(n)  four  hupdred  and  forty-six,  ^aggravated  jobbery; 
four  hundred  and  forty-seven,  robbery;  four  hundred 
and  forty-eight,  assault  with  intent  to  rob;  four  hun- 
dred and  forty-nine,  stopping  the  mail;  four  hundred 
and  fifty,  compelling  execution  of  documents  by  force; 
four  hundred  and  fifty-one,  sending  letter  demanding 
with  menaces;  four  hundred  and  fifty-two,  demanding 
with  intent  to  steal;  four  hundred  and  fifty-three,  ex- 
tortion by  certain  threats; 

(o)  four  hundred  and  fifty-five,  breaking  place  of  wor- 
ship and  committing  an  indictable  offence:  four  hun- 
dred and  fifty-six,  breaking  place  of  worship  with  in- 
tent to  commit  an  indictable  offence ;  four  hundred  and 
fifty-eeven,  burglary;  four  hund'red  and  fifty-eight, 
housebreaking  and  committing  an  indictable  offence; 
four  hundred  and  fift}-nine,  housebreaking  with  intent 
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to  commit  an  indictable  offence;  four  hundred  and 
sixty,  breaking  shop  and  committing  an  indictable 
offence;  four  hundred  and  sixty-one,  breaking  shop 
with  intent  to  commit  an  indictable  offence;  four  hun- 
dred and  sixty-two,  being  found  in  a  dwelling-house  by 
night;  four  hundred  and  sixty-three,  being  armed,  with 
intent  to  break  a  dwelling  house;  four  hundred  and 
8ixt}'-four,  being  disguised  or  in  possession  of  house- 
breaking instruments; 

(p)  four  hundred  and  sixty-eight,  four  hundred  and 
sixty-nine  and  four  hundred  and  seventy,  forgery;  four 
hundred  and  sixty-seven,  uttering  forged  documents; 
four  hundred  and  seventy-two,  counterfeiting  seak; 
four  hundred  and  seventy-eight,  using  probate  ob- 
tained* by  forgery  or  perjury ;  five  hundred  and  fift}', 
possessing  forged  bank  notes; 

((j)  four  hundred  and  seventy-one,  making,  having  or 
using  instrument  for  forgery  or  having  or  uttering 
forged  bond  or  undertaking ;  four  hundred  and  seventy- 
nine,  counterfeiting  stamps;  four  hundred  and  eighty, 
injuring  or  falsifying  registers; 

(r)  one  hundred  and  twelve,  attempt  to  damage  by  ex- 
plosives; five  hundred  and  ten,  mischief;  five  hundred 
and  eleven,  arson;  five  hundred  and  twelve,  iattempt  to 
commit  arson;  five  hundred  and  thirteen,  setting  fire 
to  crops ;  five  hundred  and  fourteen,  attempting  to  set 
fire  to  crops;  five  hundred  and  seventeen,  mischief  on 
railways;  five  hundred  and  twenty,  mischief  to  mines; 
five  hundred  and  twenty-one,  injuries  to  electric  tele- 
graphs, magnetic  telegraphs,  electric  lights,  telephones 
and  fire  alarms;  five  hundred  and  twenty-two,  wrecking; 
five  hundred  and  twenty-three,  attempting  to  wreck; 
five  hundred  and  twenty-six,  interfering  with  marine 
signals ; 

(s)  five  hundred  and  fifty-two,  counterfeiting  gold  and 
silver  coin;  five  hundred  and  fifty-six,  making  instru- 
ments for  coining;  five  hundred  and  fifty-eight,  clipping 
current  coin;  five  hundred  and  sixty,  possessing  clip- 
pings of  current  coin;  five  hundred  and  sixty-two, 
counterfeiting  copper  coin ;  five  hundred  and  sixt}-three, 
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counterfeiting  foreign  gold  and  silver  coin;  five  hun- 
dred and  sixty-seven,  uttering  copper  coin  not  cur- 
rent.    55-56  v.,  c.  29,  s.  552;  58-59  V.,  c.  40,  s.  1. 

847.  By  Peace  Officer  in  the  Above  and  Other 
Cases. — A  peace  officer  may  arrest,  without  warrant,  any 
one  who  has  committed  any  of  the  offences  mentioned  in  the 
sections  in  the  last  preceding  section  mentioned  or  in  sec- 
tions,— 

(a)  four  hundred  and  five,  obtaining  by  false  pretense; 
four  hundred  and  six,  obtaining  execution  of  valuable 
securities  by   false  pretense; 

(6)  five  hundred  and  twenty-five,  injuring  dams,  etc.,  or 
blocking  timber  channel;  five  hundred  and  thirty-six, 
attempting  to  injure  or  poison  cattle; 

(c)  five  hundred  and  forty-two,  cruelty  to  animals;  five 
hundred  and  forty-three,  keeping  cock-pit; 

{d)  five  hundred  and  fifty-five,  exporting  counterfeit 
coin;  five  hundred  and  sixty-one,  possessing  counterfeit 
current  coin;  ^\e  hundred  and  sixty-three,  paragraph 
(6),  bringing  into  Canada  or  possessing  counterfeit 
foreign  gold  or  silver  coin ;  five  hundred  and  sixty-three, 
paragraph  (d),  counterfeiting  foreign  copper  coin.  55- 
56  v.,  c.  29,  s.  552;  58-59  V.,  c.  40,  s.  1. 

648.  By  Peace  Officer. — A  peace  officer  may  arrest,  with- 
out  warrant,  any  one  whom  he  finds  committing  any  crimin- 
al offence. 

2.  By  any  Person  by  Night. — Any  person  may  arrest, 
without  warrant,  any  one  whom  he  finds  committing  any 
criminal  offence  by  night.     58-59  V.,  c.  40,  s.  1. 

649.  By  any  Person  on  Fresh  Pursuit. — Any  one  may 
arrest  without  warrant  a  person  whom  he,  on  reasonable  and 
probable  grounds,  believes  to  have  committed  a  criminal 
offence  and  to  be  escaping  from,  and  to  be  freshly  pursued 
by,  those  whom  the  person  arresting,  on  reasonable  and  prob- 
able grounds,  believes  to  have  lawful  authority  to  arrest  such 
person.     55-56  Y.,  c.  29,  s.  552. 
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660.  By  Owner  of  Property. — The  owner  of  any  proper- 
t}'  on  or  with  respect  to  wliich  any  person  is  found  eonmiit- 
ting  any  criminal  offence,  or  any  person  authorized  by  such 
owner,  may  arrest,  without  warrant,  the  person  so  found, 
who  shall  forthwith  be  taken  before  a  justice  to  be  dealt  with 
according  to  law.     58-59  V.,  c.  40,  s.  1. 

651.  Hy  Officer  in  His  Ma.jksty's  Service. — Any  of- 
ficer in  His  Majesty's  service,  any  warrant  or  petty  oflBcer 
in  the  navy,  and  any  non-commissioned  officer  of  marine^ 
may  arrest  without  warrant  any  person  found  committing 
any  of  the  offences  mentioned  in  scH'tion  one  hundred  and 
fort^'-one.     55-5()  V.,  c.  2^.K  s.  55*^. 

652.  By  Peace  Officer. — Any  peace  officer  may,  without 
a  warrant,  take  into  custody  any  person  whom  he  finds  lying 
or  loitering  in  any  highway,  yard  or  other  place  during  the 
night,  and  whom  he  has  good  cause  to  suspect  of  having 
committed  or  being  about  to  commit,  any  indictable  offence, 
and  may  detain  such  person  until  he  can  be  brought  before 
a  justice  to  be  dealt  with  according  to  law. 

2.  When  to  be  HiioroiiT  Before  Justice. — Xo  person 
who  has  been  so  apprehended  shall  be  detained  after  noon  of 
the  following  day  without  being  brought  before  a  justice. 
55-5(>  v.,  c.  2d,  s.  552. 

Procedure — ^Summons  or  Warrant. 

653.  Simmons  ok  Warrant  by  Justice  in  What  Cases. 
Every  justice  may  issue  a  warrant  or  summons  as  hereinafter 
mentioned  to  compel  the  attendance  of  an  accust^d  person 
before  him,  for  the  purpose  of  preliminary  inquiry  in  any  of 
the  following  cases, — 

(a)  If  such  person  is  accused  of  having  committed  in 
any  place  whatever  an  indictable  offence  triable  in  the 
province  in  w^hich  such  justice  resides,  and  is,  or  is 
suspected  to  be,  within  the  limits  over  which  such  jus- 
tice has  jurisdiction,  or  resides  or  is  suspected  to  re- 
side within  such  limits ; 

(h)  If  such  person,  wherever  he  may  be,  is  accused  of 
having  committed  an  indictable  offence  within  such 
limjts; 


Sees.  653-655]     PKO('in)UUt>-S'UMMONS  OR  WARRANT.     351 

(c)  If  such  person  is  alleged  to  have  anywhere  unlaw- 
fully received  property  which  was  unlawfully  obtained 
within  such  limits; 

(</)  If  such  person  has  in  his  possession,  witliin  such 
limits,  any  stolen  property.     55-56  V.,  c.  29,  s.  554. 

654.  Information  or  Complaint. — Any  one  who,  upon 
reasonable  or  probable  grounds,  believes  that,  any  person  has 
committed  an  indictable  offence  under  this  Act  may  make  a 
complaint  or  lay  an  information  in  writing  and  under  oath 
before  any  magistrate  or  justice  having  jurisdiction  to  issue 
a  warrant  or  summousJ  against  such  accused  person  in  respect 
of  such  offence. 

2.  Form. — Such  complaint  or  information  may  be  in  fonn 
3,  or  to  the  like  effect.     55-56  \'.,  c.  29,  s.  558.  ^ 

As  to  warrants,  see  section  659. 

FORM  3. 

(Section  654.) 

INFORMATION   AND    COMPLAINT     FOR     AN     INDICTABLE 

OFFENCE. 


;) 


/'anada, 
Province'  of 
i^onnty  of 

The  information  and  complaint  of  C.  D.  of  .   { yeoman), 

taken  this  day  of  .  in  the  year 

before  the  iirulprsijnie<l    {one)   of  His  Majesty's  justices  of  the  |>eace 
in  and  for  the  said  county  of  .  who  saith  tliat  (e^-..  stat- 

ing the  offence). 

Sworn    before    (me),   the   dav   and    year    first   above    mentioned, 
at 

J.  S., 
J.  P.,    (Aflmc  of  county). 
55-56  v.,  c.  29.  sch.  1,  form  C. 

655.  Summons  on  Warrant  Thereon. — Upon  receiving 
any  such  complaint  or  information  the  justice  shall  hear 
and  consider  the  allegations  of  the  complain<ant,  and  if  of 
opinion  that  a  case  for  so  doing  is  made  out,  he  shall  issue 
a  summons,  or  warrant,  as  the  case  may  be,  in  manner  here- 
inafter provided. 

2.  Process  Compulsory. — Such  justice  shall  not  refuse 
to  issue  such  summons  or  warrant  only  because  the  alleged 
offence  is  one  for  which  an  offender  may  be  arrested  without 
warrant.     55-56  Y.,  c.  29,  p.  559.  [ 
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656.  Warrant  in  Casks  of  Offence  Committed  on  the 
Seas,  etc. — Whenever  any  indictable  offence  is  committed  on 
the  high  seas,  or  in  any  creek,  harbour,  haven  or  other  place 
in  which  the  Admiralt}'  of  England  have  or  claim  to  have 
jurisdiction,  and  whenever  any  offence  is  committed  on  land 
beyond  the  seas  for  which  an  indictment  may  be  preferred 
or  the  offender  may  be  arrested  in  Canada,  any  justice  for 
any  territorial  division  in  which  any  person  charged  with, 
or  suspected  of  having  committed  any  such  offence  is,  or  is 
suspected  to  be,  may  issue  his  warrant,"  in  form  4,  or  to  the 
like  effect,  to  apprehend  such  person  to  be  dealt  with  as 
herein  and  hereby  directed.     55-56  V.,  c.  29,  s.  560. 

"  Beyond  the  seas "  in  England,  means  ouUide  of  the  realm. 
The.  words  have  been  recopied  here  from  the  English  Act  to  mean 
outside  of  Canada,  it  mast  be  assumed.  It  may  be  that  the  United 
States  are  beyond  the  sects  in  the  construction  of  this  enactment: 
Lane  v.  Bennet,  1  M.  &  W.  70;  Ruckmaboye  v.  Lulloobhoy  Motti- 
t'hund,  8  Moo.  P.  C.  4 ;  Davk'  v.  Briggs,  97  U.  S.  628.  But  it  would 
have  been  better  to  say  **  outside  of  Canada." 

FORM  4. 
(Section  656.) 

WARRANT   TO   APPREHEND   A    PERSON   CHARGED    WITU 

AN  INDICTABLE  OFFENCE  ON  THE  HIGH 

SEAS  OR  ABROAD. 

For  offences  committed  on  the  high  seM  the  warrant  may  be  the 
same  as  in  ordinary  cases,  hut  describing  the  offence  to  have  been 
committed  "  on  the  high  seas,  out  of  the  body  of  any  district  or  coun- 
ty of  Canada  and  within  the  jurisdiction  of  the  Admiralty  of  Eng- 
land.*' 

For  offences  committed  abroad,  for  which  the  parties  may  be 
indicted  in  Canada,  the  toarrant  also  may  be  the  same  as  in  ordinary 
cases,  but  aescribing  the  offence  to  have  been  committed  "on  land 
out  of  Canada,  to  wit:  at  in  the  Kingdom  of  > 

or,  at  ,  in  the  Island  of  ,  in  the  West  Indies, 

or  at  ,  in  the  East  Indies,"  or  as  the  case  may  he. 

65-56  v.,  c.  29,  sch.  1,  form  D. 

657.  Arrest  of  Suspected  Deserter. — Every  one  who  is 
reasonably  suspected  of  being  a  deserter  from  His  Majesty's 
service  may  be  apprehended  and  brought  for  examination 
before  any  justice,  and  if  it  appears  that  he  is  a  deserter  he 
shall  be  confined  in  gaol  until  claimed  by  the  military  or  naval 
authorities  or  proceeded  against  according  to  law. 

2.  Breaking  Open  Buildings,  not  Without  Warrant. 
— No  one  shall  break  open  any  building  to  search  for  a 
deserter  unless  he  has  obtained  a  warrant  for  that  purpose 
from  a  justice,  founded  on  affidavit  that  there  is  reason  to 
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believe  that  the  deserter  is  concealed  in  such  building,  and 
that  admittance  has  been  demanded  and  refused. 

3.  Resisting  Wabrant. — Every  one  who  resists  the  exe- 
cution of  any  such  warrant  shall  incur  a  penally  of  eighty 
dollars,  recoverable  on  summary  conviction,  before  two  jus- 
tices.    55-56  v.,  c.  29,  s.  561. 
Penalty,  section  1042. 

668.  Summons. — Every  summons  issued  by  a  justice  under 
this  Act  shall  be  directed  to  the  accused,  and  shall  require 
him  to  appear  at  a  time  and  place  to  be  therein  mentioned. 

2.  Form. — Such  summons  may  be  in  form  5,  or  to  the 
like  effect. 

3.  In  Blank. — No  summons  shall  be  signed  in  blank. 

4.  Service. — Every  such  summons  shall  be  served  by  a 
constable  or  other  peace  officer  upon  the  person  to  whom  it 
if.  directed,  either  by  delivering  it  to  him  personally  or,  if 
such  person  cannot  conveniently  be  met  with,  by  leaving  it 
for  him  at  his  last  or  most  usual  place  of  abode  with  some 
inmate  thereof  apparently  not  under  sixteen  years  of  age. 

5.  Proof  of  Service. — The  service  of  any  such  summons 
may  be  proved  by  the  oral  testimony  of  the  person  effecting 
the  same  or  by  the  affidavit  of  such  person  purporting  to  be 
made  before  a  justice.     55-56  V.,  c.  29,  s.  562. 

As  to  service  of  a  snmmoDs  upon,  and  as  to  summary  convic- 
tions in  proceedings  against  corporations,  see  R.  v.  The  Toronto  Ry. 
Co.   (1898).  2  Can.  C.  C.  471. 

The  service  of  a  summons  to  appear  before  a  magistrate  to  an- 
swer a  cfiaj^e  of  having  committed  an  offence  punishable  by  sum- 
mary conviction  is  not  validly  made,  although  left  witii  the  ac- 
cused's wife  at  his  usual  place  of  abode,  if  the  accusecl  was  then 
absent  from  Canada,  and  remained  until  after  the  hearing;  and  in 
such  a  case  it  was  held  that  the  magistrate  had  acquired  no  juris- 
diction over  the  person  of  the  accused,  and  a  conviction  made  in  hl.s 
absence  upon  such  service  was  quashed. 

Em  parte  Donovan  (1894),  3  Can.  C.  C.  286. 

A  copy  of  a  summons  was  left  with  an  adult  person  at  the  resid- 
ence of  tne  accused.  No  proof  was  adduced  before  the  magistrate 
that  the  person  was  an  inmate  of  the  accused's  usual  place  of  abode, 
or  that  any  effort  had  been  made  to  serye  the  defendant  personally. 
It  was  held  that  the  service  was  insufficient,  and  the  0>urt  refused 
to  admit  evidence  to  supplement  that  given  before  the  magistrate. 

In  re  Barron   (1897).  33  C.  L.  J.,  297. 

In  a  New  Brunswick  case  it  was  held  that  a  summons  might  be 
served  in  any  parish  within  the  jurisdiction  of  the  magistrate  issuing 
the  saifie  by  a  constable  whose  ordinary  duties  did  not  extend  to  that 
parish. 

Eae  parte  Doherty  (1894).  32  N.  B.  R.  375. 
c.c— 23. 
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FORM  5. 

(Section  658.) 

SUMMONS  TO  A  PERSON  CHARGED  WITH  AN  INDICTABLE 

OFFBNCB. 


.} 


Canada, 
ProTince  of 
County  of 
T.  A.  B.  of  (labourer) 

Whereas  you  have  this  day  been  charged  before  the  undersigned 
,  a  jostice  of  the  peace  in  and  for  the  said  county 
of  ,  for  that  yon  on  ,  at  ,  {etatinif 

ahortly  the  offence).     These  are  therefore  to  command  you,  in  His 
Majesty's  name,  to  be  and  appear  before   {me)   on  .at 

o'clock  in  the  (fore)  noon,  at  ,  or  before  such 

other  justice  or  justices  of  the  peace  for  the  same  county  of  , 

as  shall  then  be  there,  to  answer  to  the  said  charge,  and  to  be  further 
dealt  with  according  to  law.     Herein  fail  not. 

Given  under    (my)    hand  and  seal,  this  day  of 

in  the  vear  ,  at  .in  the  county  aforesaid. 

J.  S.,   [SEAL.] 
J,  P.,    (Name  of  county ^. 
55-56  v.,  c.  20,  sch.  1,  form  B. 

669.  Warrant  for  Apprehension. — The  warrant  iseued 
by  a  justice  for  the  apprehension  of  the  person  against  whom 
an  information  or  complaint  has  been  laid  as  provided  in  sec- 
tion six  hundred  and  fifty-four  may  be  in  form  6,  or  to  the 
like  effect. 

2.  .Form  in  Blank. — No  such  warrant  shall  be  signed  in 
blank.     55-56  V.,  c.  29,  s.  563. 

FORM  6. 

(.SecHon  650.) 

WARRANT   IN  THE   FIRST  INSTANCE  TO   APPREHEND  A 

PERSON  CHARGED  WITH  AN  INDICTABLE 

OFFENCE. 


.} 


Canada, 
Province  of 
County  of 

To  all  or  any  of  the  constables  and  other  peace  officers  in  the 
said  connty  of 

Whereas  A.   B..  of  .    (labourer),  has  this  day  been 

charged  upon  oath  before  the  undersigned  .  a  justice  of 

the  peace  in  and  for  the  said  county  of  .  for  that  he,  oo 

.at  .did   (etc.,  stating  nhortly  the  offence^  '■ 

These  are,  therefore,  to  command  you,  in  Hig  Majesty's  name,  forth- 
with to  apprehend  the  said  A.  B.,  and  to  bring  him  before  (me^  or 
some  other  justice  of  the  peace  in  and  for  the  said  county  of 

,  to  answer  unto  the  said  charge,  and  to  be  further  dealt 
with  according  to  law. 

Given  under  (my)  hand  and  seal,  this  day  of  » 

in  the  yesar  ,  at  .in  the  coon^  aforesaid. 

J.  S..   [BKAU] 

J.  P.,   (Name  of  etmnty^- 
55^VI  v.,  c.  29,  sch.  1,  form  F. 
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660.  Formalities  op  Wabrant. — Every  warrant  shall  be 
under  the  hand  and  seal  of  the  justice  issuing  the  same,  and 
may  be  directed,  either  to  any  constable  by  name,  or  to  such 
constable  and  all  other  constables  within  the  territorial  juris- 
diction of  the  justice  issuing  it,  or  generally  to  all  constables 
within  such  jurisdiction. 

2.  Statement  of  Offence. — The  warrant  shall  state 
shortly  the  offence  for  which  it  is  issued,  and  shall  name  or 
otherwise  describe  the  offender,  and  it  shall  order  the  officer 
or  officers  to  whom  it  is  directed  to  apprehend  the  offender 
and  bring  him  before  the  justice  or  justices  issuing  the  war- 
rant, or  before  some  other  justice  or  justices,  to  answer  to 
the  charge  contained  in  the  information  or  complaint,  and  to 
be  further  dealt  with  according  to  law. 

3.  No  Retubn  Day. — It  shall  not  be  necessary  to  make 
such  warrant  returnable  at  any  particular  time,  but  the  same 
shall  remain  in  force  until  it  is  executed. 

4.  Summons  not  to  Prevent  Warrant. — The  fact  that 
a  summons  has  been  issued  shall  not  prevent  any  justice  from 
issuing  a  warrant  at  any  time  before  or  after  the  time  men- 
tioned in  the  summons  for  the  appearance  of  the  accused. 

5.  Warrant  in  Default — Form. — In  case  the  service  of 
the  summons  has  been  proved  and  the  accused  does  not  ap- 
pear, or  when  it  appears  that  the  summons  cannot  be  served, 
a  warrant  in  form  7  may  issue.     56-56  V.,  c.  29,  s.  5fi3. 

FORM  7. 
G.— (Section  660.} 

warrant  when  the  SUMMONS  IS  DISOBEYED. 
Canada, 
Province  of 
County  of 
To  aU  or  any  of  the  constables  and  other  peace  officers  in  the  said 

county  of 

Whereas  on  the  day  of  .  instant  or  last 

past)   A.  B.,  of  .  was  charged  before  (me  or  us,)   the  un- 

dersigned (or  name  the  justice  or  justices,  or  m  the  case  may  he). 
(«)  justice  of  the  peace  in  and  for  the  said  county  of 
for  that  (etc.  as  in  the  summons)  :  and  whereas  I  (or  he  the  said 
justice  of  the  peace,  or  we  or  they  the  said  justices  of  the  peace  did 
then  issue  (my.  our.  his  or  their)  summons  to  the  said  A.  B.,  com- 
manding him,  in  His  Majesty's  name,  to  be  and  appear  before  (me) 
on  at  o'clock  in  the   (fore)   noon,  at 

or  before  such  other  justice  or  justices  of  the  peace  b»  should  then 
be  there,  to  answer  to  the  said  charge  and  to  be  further  dealt  with 
according  to  law:  and  whereiis  the  said  A.  B.  has  neglected  to  be 
or  appear  at  the  time  and  place  appointed  in  and  by  the  said  sum- 
mons, although  it  hns  now  been  proved  to   (me)   upon  onth  tlint  the 
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said  summons  w&s  dul^  served  upon  the  said  A.  B. ;  These  are  there- 
fore to  command  you  in  His  Majesty  s  name,  forthwith  to  apprehend 
the  said  A.  B..  and  to  bring  him  before  (mc>  or  some  other  justice 
of  the  peace  in  and  for  the  said  countv  of  ,  to  answer  the 

said  charge,  and  to  be  further  dealt  with  according  to  law. 

Given  under   ( my )   hand  and  seal,  this  day  of 

in  the  year  .at  .in  the  county  afoi*esaid. 

J.  S.,  [seal.] 
J.  P.,    (Name  of  county). 
55-56  v..  c.  29.  sch.  1,  form  G. 

661.  WiiEKK  AND  HOW  EXECUTED  — Every  such  warraDt 
may  be  executed  by  arresting  the  accused  wherever  he  is  found 
in  the  territorial  jurisdiction  of  the  justice  by  whom  it  is  is- 
sued, or,  in  the  case  of  fresh  pursuit,  at  any  place  in  an 
adjoining  territorial  division  within  seven  miles  of  the  bor- 
der of  the  first-mentioned  division. 

2.  Bv  Whom. — Every  such  warrant  niay  be  executed  by 
any  constable  named  therein  or  by  any  one  of  the  constables 
to  whom  it  is  directed,  whether  or  not  the  place  in  which  it 
is  to  be  executed  is  within  the  place  for  which  he  is  constable. 

3.  On  Holiday. — Every  warrant  authorized  by  this  Act 
may  be  issued  and  executed  on  a  Sunday  or  statutory  holiday. 
55-56  v.,  c.  2d,  8.  5G4. 

The  conduct  of  a  preliminary  inquiry  before  a  magistrate  is  a 
legal  proceeding  which  cannot  legaU^  take  place  on  Sunday,  and 
therefore  where  a  prisoner  was  committed  for  trial  at  ii  preliminary 
investigation  before  a  magistrate  on  a  Sunday  it  was  held  that  he 
should  be  discharged. 

R,  v.  Caveller  (1896),  11  Man.  L.  R-.  335. 

And  in  such  a  case  the  affidavit  of  the  prisoner  may  be  received 
in  evidence  to  show  that  the  investigation  and  commitment  took 
place  on  a  Sunday. 

R.  v.  Cavelier,  supra. 

See  also  Eggington's  case   (1853).  2  E.  &  B.  717. 

Re  Bailey  (1854),  3  E.  &  B.  607. 

662.  Endorsement  of  Warrant. — If  the  person  against 
whom  any  warrant  has  been  issued  cannot  be  found  within 
the  jurisdiction  of  the  justice  by  whom  the  same  was  issued, 
but  is  or  is  suspected  to  be  in  any  other  part  of  Canada,  any 
justice  within  whose  jurisdiction  he  is  or  is  suspected  to  be, 
upon  proof  being  made  on  oath  or  affirmation  of  the  hand- 
writing of  the  justice  who  issued  the  same,  shall  make  an 
endorsement  on  the  warranty  signed  with  his  name,  author- 
izing the  execution  thereof  within  his  jurisdiction. 

3.  Effect  of. — Such  endorsement  shall  be  suflBcient  au- 
thority to  the  person  bringing  such  warrant,  and  to  all  other 
persons  to  whom  the  same  was  originally  directed,  and  also  to 
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all  constables  of  the  territorial  division  where  the  warrant  has 
been  so  endorsed,  to  execute  the  same  therein  and  to  carry 
the  person  against  whom  the  warrant  issued  when  apprehend- 
ed, before  the  justice  who  issued  the  warrant,  or  before  some 
other  justice  for  the  same  territorial  division. 

3.  Form. — Such  endorsement  may  be  in  form  8.  56-56 
v.,  c.  29,  s.  565. 

In  Ontario,  a  constable  who  executes  a  warrant  in  good  faith 
outside  the  territorial  district  of  the  magistrate  issuing  the  same, 
without  procuring  the  endorsement  of  a  magistrate  of  the  county 
until  the  arrest  is  made,  is  entitled  to  notice  of  action,  and  to  the 
protection  afforded  by  R.  S.  O.  (1887).  chap.  73:  and  a  notice  of 
action  which  wrongly  states  the  name  of  the  township  and  the  county 
in  which  the  arrest  took  place  is  insufficient. 

Alderich  v.  Humphrey  (1898).  29  O.  R.  427. 

FORM  8. 
(Section  663.) 

ENDORSEMENT  IN  BACKING  A  WARRANT. 

Canada,  "j 

Province  of  .    \ 

County  of  .     J 

Whereas  proof  upon  oath  has  this  day  been  made  before  me 
.  a  justice  of  the  peace  in  and  for  the  said  county  of 
.  that  the  name  of  J.  S.  to  the  within  warrant  subscribed, 
is  of  the  handwriting  of  the  justice  of  the  peace  within  mentioned: 
I  do  therefore  hereby  authorize  W.  T.  who  brings  to  me  this  war- 
rant and  all  other  persons  to  whom  this  warrant  was  originally 
directed,  or  by  whom  it  may  be  lawfully  executed,  and  also  all  peace 
officers  of  the  s^id  county  of  ,  to  execute  the  same  within 

the  said  last  mentioned  county. 

Given  under  my  hand,  this  day  of  .  in  the 

year,  at  ,  in  the  county  aforesaid. 

J.  L.,    [SEAL.] 
J.  p.,    (Name  of  county). 
55-56  v..  c.  29,   sch.   1,   form   H. 

663.  Procedure  on  Arrest  Under  Endorsed  Warrant. 
— If  the  prosecutor  or  any  of  the  witnesses  for  the  prose- 
cution are  in  the  territorial  division  where  such  person  has 
been  apprehended  upon  a  warrant  endorsed  as. provided  in  the 
last  preceding  section,  the  constable  or  other  person  or  per- 
sons who  have  apprehended  him  may,  if  so  directed  by  the 
justice  endorsing  the  warrant,  take  him  before  such  justice. 
or  before  some  other  justice  for  the  same  territorial  division ; 
and  the  said  justice  may  thereupon  take  the  examination 
of  such  prosecutor  or  witnesses,  and  proceed  in  every  respect 
as  if  he  had  himself  issued  the  warrant.  55-56  Y,,  c.  29,  s. 
566. 

This  section  has  been  held  to  show  that  the  word  "  taken  "  is 
83monymonF  with  the  word  "apprehended." 
R,  V.  Hughes  (1895,  2  Can  C.  C.*332. 
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664.  Procedure  in  Other  Cases  of  Person  Arrested  on 
Warrant. — When  any  person  is  arrested  upon  a  warrant  he 
shall,  except  in  the  case  provided  for  in  the  last  preceding 
81*0 tion,  be  brought  as  soon  as  is  practicable  before  the  justice 
who  issued  it  or  some  other  justice  for  the  same  territorial 
division,  and  such  justice  shall  either  proceed  with  the  in- 
quiry or  postpone  it  to  a  future  time,  in  which  latter  ca^  he 
shall  either  commit  the  accused  person  to  proper  custody  or 
admit  him  to  bail  or  permit  him  to  be  at  large  on  his  own 
recognizance  according  to  the  provisions  hereinafter  con- 
tained.    55-56  v.,  e.  29,  s.  567. 

665.  Preliminary  Inquiry.  —  The  preliminary  inquiry 
may  be  held  either  by  one  justice  or  by  more  justices  than  one. 

2.  Offence  Committed  out  of  Jurisdiction — Proceed- 
ings.— If  the  accused  person  is  brought  before  any  justice 
charged  with  an  offence  committed  out  of  the  limits  of  the 
jurisdiction  of  such  justice,  such  justice  may,  after  hearing 
both  sides,  order  the  accused  at  any  stage  of  the  inquiry  to 
be  taken  by  a  constable  before  some  justice  having  jurisdic- 
tion in  the  place  where  the  offence  was  committed. 

3.  Offender  Taken  •  Before  Justice  where  Offence 
Committed. — The  justice  so  ordering  shall  give  a  warrant 
for  that  purpose  to  a  constable,  which  may  be  in  form  9,  or 
to  the  like  effect,  and  shall  deliver  to  such  constable  the  in- 
formation, depositions  and  recognizances,  if  any,  taken  un- 
der the  provisions  of  this  Act,  to  be  delivered  to  the  justice 
before  whom  the  accused  person  is  to  be  taken,  and  such  de- 
positions and  recognizances  shall  be  treated  to  all  intents  as 
if  they  had  been  taken  by  the  last-mentioned  justice.  55-56 
v.,  c.  29,  s.  557. 

FORM  9. 

(Section  666.) 

WARRANT  TO  CONVEY  BEFORE  A  JUSTICE  OF  ANOTHER 

COUNTY 

Canada,  ) 

Province  of  ,    r 

County  of  .    ) 

To  aU  or  any  of  the  constables  and  other  peace  officers  in  the  said 

county  of 

Whereas  information   upon  oath  was  this  day  made  before  the 
undersijE^ed  that  A.  B.,  of  .  on  the  day 

of  ,  in  the  year  ♦at  .in  the 

county  of  (state  the  charge). 

And   whereas   I   have  taken   the  deposition   of  X.  Y.   as  to  the 
said  offence. 
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And  whereas  the  charge  is  of  an  offence  committed  in  the  county 
of 

This  is  to  command  yon  to  convey  the  said  (name  of  accused), 
of  ,  before  some  justice  of  the  last-mentioned  county,  near 

the  above  place,  and  to  deliver  to  him  this  warrant  and  the  said  de- 
position. 

Dated  at  ,  in  the  said  county  of  , 

this  day  of  ,  in  the  yea,r 

J.     Sm 

«/.  P.,    (Name  of  county). 
To   •  of 

55-56  v.,  c.  29,  sch.  1,  form  A. 

666.  Idem — Form. — Upon  the  constable  delivering  to  the 
justice  the  warrant,  information,  if  any,  depositions  and  re- 
cognizances, and  proving  on  oath  or  affirmation,  the  hand- 
writing of  the  justice  who  has  subscribed  the  same,  such  jus- 
tice, before  whom  the  accused  is  produced,  shall  thereupon 
furnish  such  constable  with  a  receipt  or  certificate  in  form 
10,  of  his  having  received  from  him  the  body  of  the  accused, 
together  with  the  warrant,  information,  if  any,  depositions 
and  recognizances,  and  of  his  having  proved  to  him,  upon 
oath  or  affirmation,  the  handwriting  of  the  justice  who  issued 
the  warrant. 

2,  Idem. — If  such  justice  does  not  commit  the  accused  for 
trial,  or  hold  him  to  bail,  the  recognizances  taken  before  the 
first  mentioned  justice  shall  be  void.     55-56  V.,  c.  29,  s.  557. 

FORM  10. 
(.Section  666.) 

RECEIPT  TO  BE  GIVEN  TO  THE  CONSTABLE  BfY  THE  JUS- 
TICE FOR  THE  COUNTY  IN  WHICH  THE  OFFENCE 
WAS  COMMITTED. 

Canada,  ] 

Province  of  .  r 

Coonty  of  .    ) 

I,  J.  L.,  a  justice  of  the  peace  in  and  for  the  county  of 
hereby  certify  that  W.  T..  peace  officer  of  the  county  of  , 

has,  on  this  day  of  .  in  the  year 

by  virtue  of  and  in  obedience  to  a  warrant  of  J.  S..  Esquire,  a  jus- 
tice of  the  peace  in  and  for  the  county  of  .  produced  be- 
fore me  one  A.  B.,  char^^ed  before  the  said  J.  S..  with  having  (etc., 
statinff  shortly  the  offence),  and  delivered  him  into  the  custody  of 
.  by  my  direction,  to  answer  to  the  said  charge,  and  fur- 
ther to  be  dealt  with  according  to  law,  and  has  also  delivered  unto 
me  the  said  warrant,  together  with  the  information  (if  any)  in  that 
behalf,  and  the  deposition  (s)  of  C.  D,  (and  of  ),  in  said 
warrant  mentioned,  and  that  he  has  also  proved  to  me.  upon  oath, 
the  handwriting  of  the  said  J.  S.  subscribed  to  the  same. 

Dated  the  day  and  year  first  above  mentioned,  at  , 

in  the  said  county  of 

J.  L., 

J.  P..    (Name  of  county). 
155-56  v.,  c.  29,  sch.  1,  form  B. 
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667.  Coroner's  Inquisition  —  Warrant  or  Recogniz- 
ance.— Every  coroner,  upon  any  inquisition  taken  before  him 
whereby  any  person  is  charged  with  manslaughter  or  murder, 
shall,  if  the  person  or  persons,  or  either  of  them,  affected  by 
the  verdict  or  finding  is  not  already  charged  with  the  said 
offence  before  a  magistrate  or  justice,  by  warrant  under  his 
hand,  direct  that  such  person  be  taken  into  custody  and  be 
conveyed,  with  all  convenient  speed,  before  a  magistrate  or 
justice ;  or  such  coroner  may  direct  such  person  to  enter  into 
a  recognizance  before  him,  with  or  without  a  surety  or  sure- 
ties, to  appear  before  a  magistrate  or  justice. 

2.  Transmitting  Depositions. — In  either  case,  it  shall 
be  the  duty  of  the  coroner  to  transmit  to  such  magistrate  or 
justice  the  depositions  taken  before  him  in  the  matter. 

3.  Procedure. — Upon  any  such  person  being  brought  or 
appearing  before  any  such  magistrate  or  justice,  he  shall  pro- 
ceed in  all  respects  as  though  such  person  had  been  brought  or 
had  appeared  before  him  upon  a  warrant  or  summons.  55- 
56  v.,  c.  29,  s.  668. 

PART  XIV. 

PROCEDURE  ON  APPEARANCE  OF  ACCUSED  BEFORE  JUSTICE. 

Jtirisdiction, 

668.  Inqi'jry  by  Justice. — When  any  person  accused  of 
an  indictable  offence  is  before  a  justice,  whether  voluntarily 
or  upon  summons,  or  after  being  apprehended  with  or  with- 
out warrant,  or  while  in  custody  for  the  same  or  any  other 
offence,  the  justice  shall  proceed  to  inquire  into  the  matters 
charged  against  such  person  in  the  manner  hereinafter  di- 
rected.    55-50  v.,  c.  29,  s.  577. 


Irregularity  or  Variance  not  to  Affect  Valid- 
ity.— No  irregularity  or  defect  in  the  substance  or  form  of 
the  summons  or  warrant,  and  no  variance  between  the  charge 
contained  in  the  summons  or  warrant  and  the  charge  con- 
tained in  the  information,  or  between  either  and  the  evidence 
adduced  on  the  part  of  the  prosecution  at  the  inquiry,  shall 
affect  the  validity  of  any  proceeding  at  or  subsequent  to  the 
hearing.     55-56  V.,  c.  29,  s.  578. 
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670.  Adjournment  in  Case  of. — If  it  appears  to  the  jus- 
tice that  the  person  charged  has  been  deceived  or  misled  by 
any  such  variance  in  any  summons  or  warrant,  he  may  ad- 
journ the  hearing  of  the  case  to  some  future  day,  and  in  the 
meantime  may  remand  such  person,  or  admit  him  to  bail  as 
hereinafter  mentioned.     55-56  V.,  c.  29,  s.  579. 

Procuring  A  Uendanve  of  Witnesses, 

671.  Summons  for  Witness. — If  it  appears  to  the  justice 
that  any  person  being  or  residing  within  the  province  is  likely 
to  give  material  evidence  either  for  the  prosecution  or  for  the 
accused,  on  such  inquiry  he  may  issue  a  summons  under  his 
hand,  requiring  such  person  to  appear  before  him  at  a  time 
and  place  mentioned  therein  to  give  evidence  respecting  the 
charge,  and  to  bring  with  him  any  documents  in  his  posses- 
sion or  imder  his  control  relating  thereto. 

2.  Form. — Such  summons  may  be  in  form  11,  or  to  the 
like  effect.     55-56  V.,  c.  29,  s.  580. 

FORM  11. 
{Section  671.) 

SUMMONS  TO  A  WITNESS. 

Province  of  r 

County  of  .    J 

To  E.  F.,  of  ,   (labourer)  : 

Whereas  information  has  been   laid  before  the  undersigned 

.  a  justice  of  the  peace  in  and  for  the  said  county  of 
,  that  A.  B.  {dr..  as  in  the  summowt  or  icarrani 
against  the  accused),  and  it  has  been  made  to  appear  to  me  that  you 
are  likely  to  give  material  evidence  for  {the  prosecution  Or  for  the 
accused)  :  These  are  therefore  to  require  you  to  be  and  to  appear 
before    me  on  next,   at  o'clock   in   the    (fore) 

noon,  at  .  or  before  such  other  justice  or  justices  of 

the  peace  of^  the  same  county  of  ,  as  shall  then  be  there, 

to  testify  wBat  you  know  concerning  the  said  charges  so  made  against 
the  said  A.  B.  as  aforesaid.     Herein  fail  not. 

Given  under  my  hand  and  seal,  this  day  of 

the  rear  .at  .in  the  county  aforesaid. 

J.   S.,    fBEAL.! 
J.  P..    (Name  of  county). 
56-56  v..   c.  29,  sch.  1,  form  K.     58-59  V.,  c.  40  s.  1. 

672.  Service  of  Summons  fou  Witness.  —  Every  such 
sumnions  shall  be  served  by  a  constable  or  other  peace  officer 
upon  the  person  to  whom  it  is  directed  either  personally,  or, 
if  such   person  cannot  conveniently  be  met  with,  by  leaving 
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it  for  him  at  his  last  or  most  usual  place  of  abode  with  some 
inmate  thereof  apparently  not  under  sixteen  years  of  age. 
55-56  v.,  c.  29,  s.  581. 

678.  Warrant  for  Witness  after  Summons. — If  any 
one  to  whom  such  last  mentioned  summons  is  directed  does 
not  appear  at  the  time  and  place  appointed  thereby,  and  no 
just  excu:?e  is  offered  for  such  non-appearance,  then  after 
proof  upon  oath  that  such  summons  has  been  served  as  afore- 
said, or  that  the  person  to  whom  the  summons  is  directed  is 
keeping  out  of  the  way  to  avoid  service,  the  justice  before 
whom  such  person  ought  to  have  appeared,  if  satisfied  by  proof 
on  oath  that  such  person  is  likely  to  give  material  evidence, 
may  issue  a  warrant  under  his  hand  to  bring  such  person  at  a 
time  and  place  to  be  therein  mentioned  before  him  or  any 
other  justice  in  order  to  testify  as  aforesaid 

2.  Form. — The  warrant  may  be  in  form  VI,  or  to  the  like 
effect. 

3.  Execution — Endorsement. — Such  warrant  may  be  ex- 
ecuted anywhere  within  the  territorial  jurisdiction  of  the 
justice  by  whom  it  is  issued,  or,  if  necessary,  endorsed  as  pro- 
vided in  section  six  hundred  and  sixty-two  and  executed  any- 
where in  the  province  out  of  such  jurisdiction.  55-56  A'., 
c.  29,  s.  582. 

Right  to  search  and  confine  in  cell :   Gordon  v.  Denifon,  22  A. 
R.  315.  rev'g  24  O.  R.  576. 

FORM   12. 
(Section  673.) 

WARRANT  WHEN  A  WITNESS  HAS  NOT  OBEYED  THE 
SUMMONS. 

Canada.  ] 

Province  of  .   r 

County  of  .    I 

To  aU  or  any  of  the  constables  and  other  peace  officers  in  the  said 

county  of 

Whereas  information  having  been  laid  before  .  jus- 

tice of  the  peace,  in  and  for  the  said  county  of  ,  that  A. 

B.  (etc,  as  in  the  summons)  :  and  it  having  been  made  to  appear 
to   (me)   upon  oath  that  E.  P.  of  (labourer),  was  likdj 

to  give  material  evidence  for  {the  prosecution),  (I)  duly  issued 
(my)  summons  to  the  said  E.  F..  requiring  him  to  l>e  and  appear 
before   (me)    on  .at  .or  before  such  other 

justice  or  justices  of  the  peace  for  the  said  county,  as  should  then 
rie  there,  to  testify  what  he  knows  respecting  the  said  charge  so  made 
against  the  said  A.  B.,  as  aforesaid;  and  whereas  proof  has  this  day 
been   made   upon   oath   before    (me)    of  such   summons  having  been 
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duly  served  upon  the  said  E.  F. ;  and  whereas  the  said  E.  F.  baB 
neglected  to  appear  at  the  time  and  place  appointed  by  the  said  sum- 
mons, and  no  just  excuse  has  been  offered  for  such  neglect :  These 
are~  therefore  to.  command  you  to  brinic  and  have  the_  said  E.  F.  be- 
fore (me)  on  at  o'clock  in  the  (fore)  noon, 
at  ,  or  before  such  other  justice  or  justices  for  the  said 
county,  as  shall  then  be  there,  to  testify  what  he  knows  concerning 
the  said  charges  so  made  against  the  said  A.  B.  as  aforesaid. 

Given  under   (my)   hand  and  seal,  this  day  of  , 

in  the  year  .at  .in  the  county  aforesaid. 

J.   S..    [seal.] 

J.  P.,   (name  of  oounfii.  > 
56-56  v..  c.  29,  sch.  1,  form  L. 

674.  Procedure  against  Defaulting  Witness.  —  If  a 
person  summoned  as  a  witness  under  the  provisions  of  this 
Part  is  brought  before  a  justice  on  a  warrant  issued  in  conse- 
quence of  refusal  to  obey  the  summons,  such  person  may  be 
detained  on  such  warrant  before  the  justice  who  issued  the 
summons,  or  before  any  other  justice  in  and  for  the  same 
territorial  division  who  shall  then  be  there,  or  in  the  common 
<raol,  or  any  other  place  of  confinement,  or  in  the  custody  of 
the  person  having  him  in  charge,  with  a  view  to  secure  his 
presence  as  a  witness  on  the  day  fixed  for  the  trial,  or,  in  the 
discretion  of  the  justice,  released  on  recognizance,  with  or 
without  sureties,  conditioned  for  his  appearance  to  give  evi- 
dence as  therein  mentioned,  and  to  answer  as  for  contempt 
for  his  default  in  not  attending  upon  the  said  summons. 

2.  Penalty  for  Contempt. — The  justice  may,  in  a  sum- 
mary manner,  examine  into  and  dispose  of  the  charge  of  con- 
tempt against  such  person,  who,  if  found  guilty,  shall  be 
liable  to  a  fine  not  exceeding  twenty  dollars,  or  to  imprison- 
ment in  the  common  gaol,  without  hard  labour,  for  a  term 
not  exceeding  one  month,  or  to  both  such  fine  and  imprison- 
ment, and  may  also  be  ordered  to  pay  the  costs  incident  to 
the  service  and  execution  of  the  said  summons  and  warrant 
and  of  his  detention  in  custody. 

3,  Form  of  Conviction. — The  conviction  under  this  sec- 
tion may  be  in  form  13.     55-56  V.,  c.  29,  s.  582. 


FORM  13. 

(Sections  674  and  842.) 

CONVimOX  FOR  CONTEMPT. 

Canada. 
Province  of 
Oonnty  of 

Be  it  remembered  that  on  the  day  of 

.  in  the  year  in  the  county  of  B.  P. 

I?  convicted  before  me,  for  that  he  the  said  E.  F.  did  not  attend  be- 


•} 
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fore  me  to  give,  evidence  on  the  trial  of  a  certain  charge  against  one 
A.  B.  of  (theft,  or  as  the  case  may  be),  although  duly  sobpoenaed 
(or  bound  by  recognizance  to  appear  and  give  evidence  in  that  be- 
half, as  the  case  may  6e>  but  made  default  therein,  and  has  not 
shown  before  me  any  sufficient  excuse  for  such  default,,  and  I  adjudge 
the  said  E.  F.,  for  his  said  offence  to  be  imprisoned  in  the  common 
gaol  of  the  county  of  .at  .  for  the  space  of 

,  there  to  be  kept  at  hard  labour  {and  in  case  a  fine  it 
also  intended  to  he  imposed^  then  proceed)  and  I  also  adjudge  that 
the  said  E.  F.  do  forthwith  pay  to  and  for  the  use  of  BQis  Majesty 
a  fine  of  dollars,  and  in  default  of  payment,  that  the 

said  fine,  with   the  cost  of  collection,  be  levied  by  distress  and  sale 
of  the  goods  and  chattels  of  the  said  E.  F.  {or  in  case  a  fine  alone  it 
imposed,  then  ^e  clause  of  imprisonment  is  to   be  omitted). 
Given  under  my  hand  at  .  in  the  said  county  of 

,  the  day  and  year  ^rst  above  mentioned. 

O.  K.. 
55-56  v.,  c.  29,  sch.   1.  form  PP.  Judife. 

676.  Warrant  for  Witness  in  First  Instance. — If  the 
justice  is  satisfied  by  evidence  on  oath  that  any  person  within 
the  province,  likely  to  give  material  evidence  either  for  the 
prosecution  or  for  the  accused,  will  not  attend  to  give  evi- 
dence without  being  compelled  so  to  do,  then  instead  of  issu- 
ing a  summons,  he  may  issue  a  warrant  in  the  first  instance. 

2.  FoRM^  ETC. — Such  warrant  may  be  in  form  14,  or  to  the 
like  effect,  and  may  be  executed  anywhere  within  the  jurisdic- 
tion of  such  justice,  or,  if  necessary,  endorsed  as  provided  in 
section  six  hundred  and  sixty-two  and  executed  anywhere  in 
the  province  out  of  such  jurisdiction.     55-56  V..  c.  29,  s.  583. 

FORM  14. 

(Section  G75.> 

warrant  for  a  witness  in  the  first  instance. 

Canada.  | 

Province  of  .  : 

County  of  .  ' 

To  all  or  any  of  the  constables  and  other  peace  officers  in  the  said 
county  of 

Whereas  information  has  been  laid  before  the  undersigned 
,  a  justice  of  the  peace,  in  and  for  the  said  county  of 
that    (etc..  aA  iu  the  summons)  :  and  it  having  been  made  to  appear 
to   {me)    upon  oath,  that  E.   F.  of  ,    (labourer),  is  likely  to 

give  material  evidence  for  the  prosecution,  and  that  it  is  probable 
that  the  said  E.  F.  will  not  attend  to  give  evidence  unless  compelled 
to  do  so:  These  are  therefore  to  command  you  to  bring  and  have 
the  said  E.  F.  before   (mp>    on  .at  o'dock  in  the 

(fore)    noon,  at  ,  or  before  such  other  justice  or  justice* 

of  the  peace  for  the  same  county  as  shall  then  be  there,  to  testify 
what  he  knows  concerning  the  said  charge  so  made  against  the  ^id 
A.  B.  as  aforesaid. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  .at  .in  the  county  aforesaid. 

J.    S..    fSEALl 

J.  p.  (Name  of  County."^ 
55-56  V.  c.  29.  Sch.  1,  form  M. 
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676.  Witness  beyond  Jurisdiction  —  Subpoena.  —  If 
there  is  reason  to  believe  that  any  person  residing  anywhere 
in  Canada  out  of  the  province  who  is  not  within  the  pro- 
vince, is  likely  to  give  material  evidence  either  for  the  pro- 
secution or  for. the  accused,  any  judge  of  a  superior  court  or 
a  county  court,  on  application  therefor  by  the  informant  or 
complainant,  or  the  Attorney-General,  or  by  the  accused  per- 
son or  his  solicitor  or  some  person  authorized  by  the  accused, 
may  cause  a  writ  of  subpoena  to  be  issued  under  the  seal  of 
the  court  of  which  he  is  a  judge,  requiring  such  person  to 
appear  before  the  justice  before  whom  the  inquiry  is  being 
held  or  is  intended  to  be  held  at  a  time  and  place  mentioned 
therein,  to  give  evidence  respecting  the  charge  and  to  bring 
with  him  any  documents  in  his  possession  or  under  his  con- 
trol relating  thereto. 

2.  Service  and  Proof. — Such  subpoena  shall  be  served 
personally  upon  the^rson  to  whom  it  is  directed,  and  an  affi- 
davit of  such  service  by  -a  person  effecting  the  same  purporting 
to  be  made  before  a  justice,  shall  be  sufficient  proof  thereof. 
55-56  v.,  e.  29,  s.  584. 

677.  Warrant  for  Defaulting  Witness. — If  the  person 
served  with  a  subpoena  as  provided  by  the  last  preceding  sec- 
tion, does  not  appear  at  the  time  and  place  specified  therein^ 
and  no  just  excuse  is  offered  for  his  non-appearance,  the 
justice  holding  the  inquiry,  after  proof  upon  oath  that  the 
subpoena  has  been  served,  may  issue  a  warrant  under  his 
hand  directed  to  any  constable  or  peace  officer  in  the  district, 
county  or  place  where  such  person  is,  or  to  all  constables  or 
peace  officers  in  such  district,  county  or  place,  directing  him, 
them  or  any  of  them  to  arrest  such  person  and  bring  him  be- 
fore the  said  justice  or  any  other  justice  at  a  time  and  place 
mentioned  in  such  warrant  in  order  to  testify  as  aforesaid. 

2.  Form — Endorsement. — The  warrant  may  be  in  form 
15,  or  to  the  like  effect;  and  if  necessary,  may  be  endorsed 
in  the  manner  provided  by  section  six  hundred  and  sixty-two 
and  executed  in  a  district,  county  or  place  other  than  the  one 
therein  mentioned.     55-56  V.,  c.  29,  s.  584. 

In  ao  Ontario  case  it  was  held  that  it  was  competent  for  a  judge 
of  the  High  Court  or  a  judge  of  the  County  Court  to  make  an  order 
for  the  issue  of  a  subpoena  to  witnesses  in  another  province  to  com- 
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pel  their  attendance  upon  an  appeal  to  the  General  Sessions  from 
the  action  of  justices  of  the  peace  under  ss.  748  .and  752:  R.  v.  OH- 
lespie  (18MK  16  P.  R.  155. 

FORM   15. 

(Section  677.) 

WARRANT    WHEN    A    WITNESS    HAS    NOT    OBEYED    THE 
SUBPOENA. 

CanadH,  | 

Province  of 

County  of  . ' 

To  all  or  any  of  the  constables  and  other  peace  officers  in  the  said 

county  of 

Whereas  information  having  been  laid  before  ,  a 

justice  of  the  peace,  in  and  for  the  said  county,  that  A.  B.   (etc..  oi 

tft  the  aummons)  :   and  there  beiu);  reason  to  believe  that  E.  F..  df 

.  in  the  province  of  (labourer),  was  likely 

to  jcive  material  evidence  for  {the  proacvution) ,  a  writ  of  subpoena 
was  issued  by  order  of  .  judge  of   (name  of  court)  to 

the  said  E.  F..  requiring  him  to  be  and  appear  before  (m«)  on 
at  or  before  such  other  justice  or  justices  of  the  peace  for  the 

same  county  as  should  then  be  there,  to  testify  what  he  knows  re- 
specting the  said  charge  so  made  against  the  said  A.  B.,  as  aforesaid; 
and  ^hereas  proof  has  this  day  been  made  upon  oath  before  (me) 
of  such  writ  of  subp<pna  having  been  duly  served  upon  the  said  E.  F.. 
and  whereas  the  said  E.  F.  has  neglected  to  appear  at  the  time  and 
place  appointed  by  the  said  writ  of  subpcena.  and  no  just  excuse  has 
been  offered  for  such  neglect :  These  are  therefore  to  command  yon 
to  bring  and  have  the  said  E.  F.  before   (mot    on  at 

o'clock  in  the    ( fore )    noon,  at  ,  or  before  such 

other  jui^tice  or  justices  for  the  same  county  as  shall  then  be  there, 
to  testify  what  he  knows  concerning  the  said  charge  so  made  against 
the  said  A.  B.  as  aforesaid. 

Given  under  {my)   hand  and  seal  this  day  of 

in  the  year  .  at  in  the  county  aforesaid. 

J.  S..  [seal.] 
./.  P.    (Name  of  countff.) 
55-56  V.  c.  29.  sch.  1,  form  N. 

Hearing  and  Connected  Procedure. 

678.  Witness  Refusing  to  be  Examined — Commitment 
TO  Gaol. — Whenever  any  person  appearing,  either  in  obedi- 
ence to  a  summons  or  subpcena,  or  by  virtue  of  a  warrant,  or 
being  present  and  being  verbally  required  by  the  justice  to 
give  evidence,  refuses  to  be  sworn,  or  having  been  sworn,  re- 
fuses to  answer  such  questions  as  are  put  to  him,  or  refuaes 
or  neglects  to  produce  any  documents  which  he  is  required  to 
produce,  or  refuses  to  sign  his  depositions  without  in  any  such 
case  offering  any  just  excuse  for  such  refusal,  such  justice 
may  adjourn  the  proceedings  for  any  period  not  exceeding 
eight  clear  days,  and  may  in  the  meantime  by  warrant  in  form 
16,  or  to  the  like  effect,  commit  the  person  so  refusing  to 
gaol,  unle-js  he  sooner  consents  to  do  what  is  required  of  him. 


Sec.  678]         HEARING  AND  CONNECTED  PROCEDURE.     367 

2.  FuBTHSR  Commitment. — If  such  person^  upon  being 
brought  up  upon  such  adjourned  hearings  again  refuses  to  do 
what  is  required  of  him^  the  justice,  if  he  sees  fit,  may  again 
adjourn  the  proceedings,  and  commit  him  for  the  like  period, 
and  so  again  from  time  to  time  until  such  person  consents 
to  do  what  is  required  of  him. 

3.  Saving. — Nothing  in  this  section  shall  prevent  such  jus- 
tice from  sending  any  such  case  for  trial,  or  otherwise  dis- 
posing of  the  same  in  the  meantime,  according  to  any  other 
sufficient  evidence  taken  by  him.     55-56  V.,  c.  29,  s.  585. 

Question  must  be  relevant  to  issue :  In  re  Ayotte.  15  Man.  L.  R. 
156. 

FORM   16. 

(Section  678.) 

WARRANT  OP  COMMITMENT  OF  A  WITNESS  FOR  REFUS- 
ING TO  BE  SWORN  OR  TO  GIVE  EVIDENCE. 

Canada.  | 

Province  of  ,  r 

County  of  .J 

To  all  or  any  of  the  constables  and  other  peace  officers  in  the  said 

county  of  ,  and  to  the  keeper  of  the  common  gaol 

at  ,  in  the  said  county  of 

Whereas  A.  B.  was  lately  charged  before  .  a  justice  of 

the  peace  in  and  for  the  said  county  of  ,  for  that 

(etc.,  at  in  the  summont)  ;   and  it  having  been  made  to  appear  to 
(me)  upon  oath  that  E.  F.  of  .  was  likely  to  give  material 

evidence  for  the  prosecution    (/)   duly  issued   (my)   summons  to  the 
said  E.  F.,  requiring  him  to  be  and  appear  before  me  on  , 

at  ,  or  before  such   other   justice  or  justices  of   the   peace 

for  the  same  county  as  should  then  be  there,  to  testify  what  be  knows 
concerning  the  said  charge  so  made  against  the  said  A.  Bl  as  afore- 
said ;  and  the  said  E.  F.  now  appearing  before  (me)  (or  being  brought 
before  (me)  by  virtue  of  a  warrant  in  that  behalf),  to  testify  as 
aforesaid,  and  being  required  to  make  oath  or  affirmation  as  a  wit- 
ness in  that  behalf,  now  refuses  so  to  do  (or  being  duly  ^wom  as  a 
witness  now  refuses  to  answer  certain  questions  concerning  the  prem- 
ises which  are  now  here  put  to  him,  and  more  particularly  the  fol- 
lowing >  without  offering  any  just  excuse  for  such  refusal : 
These  are  therefore  to  command  you.  the  fsaid  constables  of  peace 
officers,  or  any  one  of  you,  to  take  the  said  E.  F.  and  him  safely  to 
convey  to  the  common  goal  at  ,  in  the  county  aforesaid. 
and  there  to  deliver  him  to  the  keeper  thereof,  together  with  this 
precept:  And  (/)  do  hereby  (rommaud  you.  the  said  keeper  of  the 
said  common  gaol  to  receive  the  said  E.  F.  into  ydur  custody  in  the 
said  common  gaol,  and  him  there  safely  keep  for  the  space  of 
days,  for  his  said  contempt,  unless  in  the  meantime  he  consents  to 
be  examined,  and  to  answer  concerning  the  premises;  and  for  your 
so  doing,  this  shall  be  your  sufficient  warrant. 

Given  under   (my)   hand  and  seal,  this  day  of 

in  the  year  ,  at  .in  the  county  aforesaid. 


.•i5.56  v..  c.  29.  sch.  1,  form  O. 


J.   S..   fSEAU] 
J.  P,   (Name  of  county.) 
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679.  Preliminaky  Inquiry. — A  justice  holding  a  prelim- 
inary inquiry  may  in  his  discretion, — 

(a)  Powers  of  Justice — Addresses — permit  or  refuse 
permission  to  the  prosecutor,  his  counsel  or  attorney,  to 
address  him  in  support  of  the  charge,  either  by  way  of 
opening  or  summing  up  the  ease,  or  by  way  of  reply 
upon  any  evidence  which  may  be  produced  by  the  per- 
son accused; 

(h)  Further  Evidence — receive  further  evidence  on  the 
part  of  the  prosecutor  after  hearing  any  evidence  given 
on  behalf  of  the  accused ; 

(c)  Adjournment  of  Hearing — adjourn  the  hearing  of 
the  matter  from  time  to  time,  and  change  the  place  of 
hearing,  if  from  the  absence  of  witnesses,  the  inabilit}' 
of  a  witness  who  is  ill  to  attend  at  the  place  where  the 
justice  usually  sits,  or  from  any  other  reasonable  cause, 
it  appears  desirable  to  do  so,  and  may  remand  the  ac- 
cused, if  n»quired,  by  warrant  in  form  17:  Provided 
that  no  such  remand  shall  be  for  more  than  eight  clear 
days,  the  day  following  that  on  which  the  remand  is 
made  being  counted  as  the  first  d'^y; 

(d)  Inquiry  may  be  Private  —  order  that  no  person 
other  than  the  prosecutor  and  accused,  their  counsel  and 
solicitors  shall  have  access  to  or  remain  in  the  room 
or  building  in  which  the  inquiry  is  held,  if  it  appears 
to  him  that  the  ends  of  justice  will  be  best  answered  by 
so  doing; 

(e)  Regulating  Course  of  Inquiry  —  regulate  the 
course  of  the  inquiry  in  any  way  which  may  appear  to 
him  desirable,  and  which  is  not  inconsistent  with  the 
provisions  of  this  Act. 

2.  Verbal  Remand  for  Three  Days — Custody  of  Ac- 
cused.— If  any  remand  under  this  section  is  for  a  time  not 
exceeding  three  clear  days  the  justice  mkj  verbally  order  the 
constable  or  other  pierson  in  whose  custody  the  accused  the© 
is,  or  any  other  constable  or  person  named  by  the  justice  in 
that  behalf,  to  keep  the  accused  person  in  his  custody  and  to 
bring  him  before  him  or  such  other  justice  as  shall  then  be 
acting  at  the  time  appointed  for  continuing  the  examination. 
55-56  v..  e.  29,  s.  586. 
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FORM  17. 
WARRANT  REMANDING  A  PRISONER. 

Caiuida,  ] 

Province  of  .  [ 

Couuty  of  •  I 

To  all  or  any  of  the  constables  and  other  peace  officers  in  the  said 

county  of  ,  and  to  the  keeper  of  the  common  gaol 

at  ,  in  the  said  county. 

Whereas   A.    B.    was   this   day   charged   before   the   undersigned 

,  a  justice  of  the  peace  in  and  for  the  said  county  of  , 

for  that  {etc.,  <m  in  the  warrant  to  apprehend),  and  it  appears  to 
{me)  to  be  necessary  to  remand  the  said  A-  B. :  These  are  there- 
fore to  command  you.^  the  said  constables  and  peace  officers,  or  any 
of  you,  in  His  Majes'ty's  name,  forthwith  to  convey  the  said  A.  B. 
to  the  common  gaol  at  .  in  the  said  county,  and  there  to 

deliver  him  to  the  keeper  thereof,  together  with  this  precept:  And  I 
hereby  command  you  the  said  keeper  to  receive  the  said  A.  B.  into 
your  custody  in  the  said  common  gHol.  and  there  safely  keep  him 
until  the  day  of  (uMfanf).  when  I  hereby 

command  you  to  have  him  at  .  at  o'clock 

in  the  (fore)  noon  of  the  same  day  before  ime)  or  before  such  other 
justice  or  justices  of  the  peace  for  the  said  county  as  shall  then  be 
there,  to  answer  further  to  the  said  charge,  and  to  be  further  dealt 
with  according  to  law.  unless  you  shall  be  otjjerwise  ordered  in  the 
meantime. 

Given  under  {my)   hand  and  seal,  this  day  of  , 

in  the  year  ,  at  .in  the  county  aforesaid. 

J.  S.    [SEAL.] 

J.  P,  {Name  of  county.) 
55-?i(5  V.  c.  29,  sch.  1,  form  P. 


Hearing  may  be  Resumed  Duking  Time  of  Re- 
mand.— The  justice  may  order  the  acciiJ^ed  person  to  be 
brought  before  him,  or  before  any  other  justice  for  the  same 
territorial  division,  at  any  time  before  the  expiration  of  the 
time  for  which  such  person  has  been  remanded,  and  the  gaoler 
or  officer  in  whose  custody  he  then  is  shall  duly  obey  such 
order.     55.5(;  V.,  c.  29,  s.  V)88. 

Where  the  evidence  is  commenced  before  one  justice  of  the  peace 
and  finished  before  two  justices  of  the  peace,  a  committal  by  the  two 
is  irregular,  as  both  have  not  heard  all  the  evidence:  Re  Munn 
(1809).  2  ran.  O.  C.  429. 

681.  Bail  ox  Remand. — If  the  accused  is  remanded  as 
aforesaid,  the  justice  may  discharge  him,  upon  Ids  entering 
into  a  recognizance  in  form  18,  with  or  without  sureties  in 
iJie  discretion  of  the  justice,  conditioned  for  his  app**arance 
st  the  time  and  place  appointed  for  the  continuance  of  the 
examination.  55-56  V.,  c.  29,  s.  587. 
c.c— 24. 
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FORM  18. 
(Section  681.) 

REOOG!^ZANCE   OF   BAIL   INSTEAD   OF   REMAND  ON  AN 
ADJOURNMENT  OF  EXAMINATION. 

Canada.  | 

Province  of  ,  [ 

County  of  .  j 

Be  it  remembered  that  on  the  day  of  ,  in 

the  year  ,  A.  B..  of  ,  {labourer K  L.  M. 

of  Agrover),  and  N.  O.  of  ..         ,   {butcher ), 

personally  came  before  me»  ,  jastice  of  the  peace  fofr 

•the  said  county,  and   severally  acknowledged  themselves  to  owe  to 
our  Sovereign  Ijord  the  King,  his  heirs  and  successors,  the  several 
sums  following  ,that  is  to  say:     The  said  A.  B.  the  sum  of 
-and  the  said  L.  M.,  and  N.  O.,  the  sum  of  ,  each,  of  good 

and  lawful  current  money  of  Canada,  to  be  made  and  levied  of  their 
several  goods  and  chattels,  lands  and  tenements  respectively,  to  the 
ase  of  our  said  Lord  the  King,  his  heirs  and  successors,  if  he.  tlie 
*said  A.  B.,  fails  in  the  condition  endorsed   {or  hereunder  written). 

Taken  and  acknowledged  the  day  and  year  first  above  mentioned, 
■4it  ,  before  me. 

J.  S.    [SEAL.] 

J,  P.  (Name  of  county.) 

Condition, 

The  condition  of '  the  within  {or  above)  written  recognisance  is 
such  that  whereas  the  within  bounden  A.  B.  was  this  day  {or  on 
last  past)  charged  before  me  for  that  {etc.,  a$  in  the 
warrant) ;  and  whereas  the  examination  of  the  witnesses  for  the  pro- 
secution in  this  behalf  is  adjourned  until  the  day  of 
\instant)  :  If  therefore,  the  said  A.  B.  appears  before  me 
on  the  said  day  of  {inetant),  at  o'clock 
in  the  (fore)  noon,  or  before  such  other  justice  or  justices  of  the 
peace  for  the  said  county  as  shall  then  be  there,  to  answer  {further^ 
to  the  said  charge,  and  to  be  further  dealt  with  according  to  law.  the 
-said  recognizance  to  be  void,  otherwise  to  stand  in  full  force  and 
virtue. 

156-56  v.,  c  20,  sch.  1,  form  Q. 


Evidence  for  Prosecution  to  be  Taken.  —  When 
the  accused  is  before  a  justice  holding  an  inquiry,  such  jus- 
tice shall  take  the  evidence  of  the  witnesses  called  on  the  part 
of  the  prosecution. 

2.  Upon  Oath — Cross-examination.  —  The  evidence  of 
the  said  witnesses  shall  be  given  upon  oath  and  in  the  pre- 
sence of  the  accused ;  and  the  accused,  his  counsel  or  solicitor, 
shall  be  entitled  to  cross-examine  them. 

3.  In  Writing. — The  evidence  of  each  witness  shall  be 
taken  down  in  writing  in  the  form  of  a  deposition,  which  may 
be  in  form  19,  or  to  the  like  effect. 

4.  Read  Over  and  Signed. — Such  deposition  shall  in  the 
presence  of  the  accused,  and  of  the  justice,  at  some  time  b^ 


:} 
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fore  the  accused  is  called  on  for  his  defence,  be  read  over  to 
and  signed  by  the  witness  and  the  justice. 

5.  Where  Signed. — The  signature  of  the  justice  may  either 
be  at  the  end  of  the  deposition  of  each  witness,  or  at  the  end 
of  several  or  of  all  the  depositions  in  such  a  form  as  to  show 
that  the  signature  is  meant  to  authenticate  each  separate  de- 
position.    55-56  v.,  c.  29,  s.  590. 

Reading  and  signing  of  depositions  nn^er  sub-sec.  4  is  matter  of 
procedure  not  affecting  justice's  jurisdiction :  Ew  parte  Doherty,  32 
N.  B.  R.  479. 

FORM  19. 
(Section  682.) 

DEPOSITION  OF  A  WITNESS. 

Canada, 
Province  of 
County  of 

The  deposition  of  X.  T.,  of  .   taken  before  the 

undersigned,  a  justice  of  the  jpeace  for  the  said  county  of  » 

this  day  of  ,  in  the  jrear  ,  at  {or, 

after  notice  to  C.  D.,  who  stands  committed  for  ) 

in  the  presence  and  hearing  of  C.  D.,  who  stands  charged  that  (state 
the  charge).  The  said  deponent  saith  on  his  {oath  or  a/finnation) 
as  follows:  (Insert  deposition  as  nearly  as  possible  in  words  of  wit- 
ness, ) 

(If  depositions  of  several  witnesses  are  taken. at  the  same  time, 
they  may  he  taken  and  siyned  as  follows)  : 

The  .depositions  of  X.  of  ,  Y.  of  .  Z  of 

etc..  taken  in  the  presence  and  hearing  of  C.  D.,  who  stands  charged 
that 

The  deponent  X.  (on  his  oath  or  affirmation)  says  as  follows: 

The  deponent  Y.   (on-  his  oath  or  ajflrmation)  says  as  follows: 

The  deponent  Z.   (on  his  oath,  etc.,  etc.) 
i  The  signature  of  the  justice  may  he  appended  as  follows)  : 

The  depositions  of  X.,  Y.,  Z.,  etc,  written  on  the  several  sheets 
of  paper,  to  the  last  of  which  my  signature  is  annexed,  were  taken  in 
the  presence  and  hearing  of  C.  D.,  and  signed  by  the  said  X.,  Y.,  Z.. 
etc.,  respectively  in  his  presence.  In  witness  whereof  I  have  in  the 
pi-esence  of  the  said  C.  D.  signed  my  name. 

J.  S.. 
J.  P.   (name  of  county.) 
.V>-56  v.,  c.  29,  sch.  1,  form  S. 

683.  Depositions  in  Whiting  or  by  Stenographer — 
IMcoviso. — Ever}'  justice  holding  a  preliminary  inquiry  shall 
cnase  the  depositions  to  be  written  in  a  legible  hand  and  on 
f)iu»  side  only  of  each  s?heet  of  paper  on  which  they  are  writ- 
ten:  Provided  that  the  evidence  upon  such  inquiry  or  any 
pa  It  of  the  same  may  he  taken  in  shorthand  by  a  stenographer 
wlio  may  be  appointed  by  the  justice  and  who  before  acting 
>:finll  make  oath  that  he  shall  truly  and  faithfully  report  the 
evidence. 
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2.  In  Lattek  (.'ask.  How  Authenticated. — Where  evi- 
dence is  80  taken,  it  shall  not  be  necessary  that  such  evidence 
be  read  over  to  or  signed  by  tlie  witness,  but  it  shall  be  sufti- 
t'ieut  if  the  transcript  be  signed  by  the  justice  and  be  accom- 
panied by  an  affidavit  of  the  stenographer  that  it  is  a  true 
report  of  the  evidence.     55-5G  \'.,  c.  29,  s.  590. 

684.  Depositions  in  (iENeral  to  be  Read  to  Accused.— 
After  the  examination  of  the  witnesses  produced  on  the  part 
of  the  prosecution  has  been  completed,  and  after  the  deposi- 
tions have  been  signed  as  aforesaid,  the  justice  unless  he  dis- 
charges the  accused  person,  shall  ask  him  whether  he  wishes 
the  depositions  to  be  read  again,  and  unless  the  accused  dis- 
penses therewith  shall  read  or  cause  them  to  be  read  again. 

2.  AccrsED  TO  be  Addressed. — When  the  depositions  have 
been  again  read,  or  the  reading  dispensed  with,  the  accuser! 
shall  be  addressed  by  the  justice  in  these  words,  or  to  the  like 
effect: 

In  These  Words. — *  Having  heard  the  evidence,  do  you 
wish  to  say  anything  in  answer  to  the  charge?  Vou  are  not 
bound  to  say  anything,  but  whatever  you  do  say  will  be  tak»»n 
down  in  writing  and  may  be  given  in  evidence  against  you 
at  your  trial.  You  must  clearly  understand  that  you  have 
nothing  to  hope  from  any  promise  of  favour  and  nothing  to 
fear  from  any  threat  which  may  have  been  held  out  to  vou 
to  induce  you  to  make  any  admission  or  confession  of  guilt, 
but  whatever  you  now  say  may  be  given  in  evidence  against 
you  upon  your  trial  notwithstanding  such  promise  or  threat.' 

3.  Statement  of  Accused  —  Form.  —  Whatever  the  nc- 
cused  then  says  in  answer  thereto  shall  be  taken  down  in  writ- 
ing in  form  20,  or  to  the  like  effect,  and  shall  Ik?  signed  In 
the  justice  and  kept  with  the  defwsitions  of  the  witness^es  an<l 
dealt  with  as  hereinafter  provided.     55-5(5  V.,  c.  2^,  s.  -V-U. 

FORM  20. 

( Section  684.) 


STATEMENT  OF  THE  ACX^ITSED. 

Canada, 
Province  of 
County  of 

A.  B.  stands  charged  before  the  undersigned  . 

justice  of  the  peace  in  and  for  the  county  aforef^id.  this  "*• 

of  ,  in  the  year  .  for  that  the  said  A.  i^- 


■} 


i 
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on  ,  at  {etc,  as  in  the  captions  of  the 

tlcpositioHs)  ;  and  the  said  charge  being  read  to  the  said  A.  B.,  and 
the  witnesses  for  the  prosecution.  C.  D.  and  E.  F..  being  severally 
examined  in  his  presence,  the  said  A.  B.  is  now  addressed  by  me  as 
follows : 

Having  heard  the  evidence,  do  yon  wish  to  say  anything  in 
answer  to  the  charge?  You  are  not  obliged  to  say  anything  unless 
you  desire  to  do  so;  but  whatever  you  say  will  be  taken  down  in 
writing,  and  may  be  given  in  evidence  against  you  at  your  trial. 
Vou  must  clearly  understand  that  you .  have  nothing  to  hope  from 
any  promise  of  favour,  and  nothing  to  fear  from  any  threat  which 
may  have  been  held  out  to  induce  you  to  make  any  admission  or  con- 
fession of  guilt,  but  whatever  you  now  say  may  be  given  in  evidence 
against  you  upon  your  trial,  notwithstanding  such  promise  or  threat/ 
Whereupon  the  said  A.  B.  says  as  follows:  {Here  state  whatever 
the  prisoner  says  and  in  his  very  words,  as  nearly  as  possible.  Get 
him  to  sign  if  if  he  will). 

A.  BL 

Taken  before  me,  at  ,  the  day  and  year  first 

almve  mentioned. 

J.    S.    [SEAL.] 

t/.  P,  (name  of  county.) 
Tut-TyQ  v..  c.  29.  sch.  1.  form  T. 

686.  Confession  or  Admission  of  Accused.  —  Nothing 
lu»rein  contained  shall  prevent  any  prosecutor  from  giving  in 
<\idence  any  admission  or  confession,  or  other  statement, 
made  at  any  time  by  the  person  accused  or  charged,  which  by 
law  would  be  admissible  as  evidence  against  him.  56-56  V., 
c.  29,  s.  592. 


686.  Witnesses  for  the  Defence. — After  the  proceed- 
ings required  by  section  six  hundred  and  eighty-four  are  com- 
])leted  the  accused  shall  be  asked  if  he  wishes  to  call  any  wifc- 
nosses. 

2.  Evidence  to  be  Taken  Down. — Every  witness  called 
by  the  accused  who  testifies  to  any  fact  relevant  to  the  case 
shall  be  heard,  and  his  deposition  shall  be  taken  in  the  same 
nranner  as  the  depositions  of  the  witnesses  for  the  prosecution. 
5.%56  v.,  c.  29,  s.  593. 

Adjudication  and  Subsequent  Steps  and  Bail. 

687.  Accused  Discharged  if  no  Case. — ^Wben  all  the 
witnesses  on  the  part  of  the  prosecution  and  the  accused  have 
l>een  heard  the  justice  shall,  if  upon  the  whole  of  the  evidence 
he  is  of  opinion  that  no  sufficient  case  is  made  out  to  put  the 
accused  upon  his  trial,  discharge  him. 
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2.  Kecognizances  Void. — In  such  case  any  recognizances 
taken  in  respect  of  the  charge  shall  become  void,  unless  some 
person  is  bound  over  to  prosecute  under  the  provisions  of  the 
next  following  section.     65-56  V.,  c.  29,  s.  594. 

688.  Prosecutor  may  be  Bound  Over  to  Prosecute.— 
If  the  justice  discharges  the  accused,  and  the  person  prefer- 
ring the  charge  desires  to  prefer  an  indictment  respecting  the 
said  charge,  he  may  require  the  justice  to  bind  him  over  to 
prefer  and  prosecute  such  an  indictment,  and  thereupon  the 
justice  shall  take  his  recognizance  to  prefer  and  prosecute  an 
indictment  against  the  accused  before  the  court  by  which 
such  accused  would  be  tried  if  such  justice  had  committed 
him,  and  the  justice  shall  deal  with  the  recognizance,  in- 
formation and  depositions  in  the  same  way  as  if  he  had  com- 
mitted  the  accused  for  trial. 

2.  Recognizance. — Such  recognizance  may  be  in  form  21, 
or  to  the  like  effect.     55-56  V.,  c.  29,  s.  595. 

FoEif  21. 

(Section  68a) 

Form  of  Recognizance  where  the  Prosecutor  requires  i\e  Justice  to 
hind  him  over  to  prosecute  after  the  charge  is  dismissed, 

Canada,  | 

Province  of  ,  i' 

County  of  .  *  . 

Whereas  C.  D.  was  charged  before  me  upon  the  information  or 
E.  F.  that  C.  D.  (stale  the  charge),  and  upon  the  hearing  of  the 
said  charge  I  dismissed  the  said  C.  D.,  and  the  said  E.  F.  desires  to 
prefer  an  indictment  against  the  said  C.  D.  respecting  the  said  charge, 
and  has  required  me  to  bind  him  over  to  prefer  such  an  indictm«Jt 
at  (here  describe  the  newt  practicable  sitting  of  the  court  by  wh^cn 
the  person  discharged  should  he  tried  if  committed.) 

The  undersigned  E.  F.  hereby  binds  himself  to  perform  the  fol- 
lowing obligation,  that  is  to  say.  that  he  will  prefer  and  prosecute 
an  indictment  respecting  the  said  charge  against  the  said  G.  D.  at 
(as  above).  And  the  said  E.  F.  acknowledges  himself  bound  to 
forfeit  to  the  Crown  the  sum  of  $  in  case  he  fails  to 

perform  the  said  obligation. 

B.  F. 

Taken  before  me. 

J.  S.. 
J.  P.  (name  of  county.) 
BtM56  v..  c.  29.  sch.  1,  form  U. 

689.  Prosecutor  Ordered  to  Pat  Costs,  When. — If  the 
prosecutor  so  bound  over  at  his  own  request  does  not  prefer 
and  prosecute  such  an  indictment,  or  if  the  grand  jury  does 
not  find  a  true  bill,  or  if  the  accused  is  not  convicted  upon 
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the  indictment  so  preferred,  the  prosecutor  shall,  if  the  court 
80  direct,  pay  to  the  accused  person  his  costs,  including  the 
costs  of  his  appearance  on  the  preliminary  inquiry. 

2.  Security  for  Costs  may  be  Ordered. — The  court  be- 
fore which  the  indictment  is  to  be  tried  or  a  judge  thereof 
may  in  its  or  his  discretion  order  that  the  prosecutor  shall 
not  be  permitted  to  prefer  any  such  indictment  until  he  has 
given  security  for  such  costs  to  the  satisfaction  of  such  court 
or  judge.     55-66  V.,  c.  29,  s.  595. 

690.  Committal  op  Accused  for  Trial. — If  a  justice 
holding  a  preliminary  inquir}'  thinks  that  the  evidence  is 
sufficient  to  put  the  accused  on  his  trial,  he  shall  commit  him 
for  trial  by  a  warrant  of  commitment,  which  may  be  in  form 
22,  or  to  the  like  effect.     55-56  V.,  c.  29,  s.  596.* 

Commitment  on  Sunday  is  a  nullity:  U,  v.  Cavelier,  11  Man. 
L.  R.338. 

FORM  22. 
(Section  690.) 

WARRANT  OF   COMMITMNT. 

Canada,  ] 

Province  of  ,  ;* 

County  of  .  ' 

To  all  or  any  of  the  constables  and  other  peace  officers  of 

and  to  the  keeper  of  the  {common  gaol)   at  ,  in 

the  said  county  of 

Whereas  A.  B.  was  this  day  charged  before  me,  J.  S..  one  of  His 
Majesty's  justices  of  the  peace  in  and  for  the  said  county  of  , 

on  the  oath  of  C.  D.  of  .  {farmer),  and  others,  for  that 

(etc.,  9tatinff  shortly  the  offence)  :  There  are  therefore  to  command 
yoo  the  said  constable  to  take  the  said  A.  B.,  and  him  safely  to 
convey   to   the    {com$non  ffaol)    at  aforesaid,   and 

there  to  deliver  him  to  the  keeper  thereof,  together  with  this  precept : 
And  I  do  hereby  command  you  the  said  keeper  of  the  f>aid  {common 
ffcol)  to  receive  the  said  A.  B.  into  your  custody  in  the  8aid  {common 
gnol),  and  there  safely  keep  him  until  he  nhall  be  thence  delivered 
by  due  course  of  law. 

Given  under  my  hand  and  seal,  this  day  of  , 

in  the  year  ,  at  .in  the  county  aforesaid. 

J.    S.    fSEAI^l 

t/.  P,  (Name  of  county,) 
55-56  v.,  c.  29,  sch.  1.  form  V. 

691.  Accused  Entitled  to  Copy  of  Depositions. — Every 
one  who  has  been  committed  for  trial,  whether  he  is  bailed 
out  or  Dot,  shall  be  entitled  at  any  time  before  the  trial  to 
have  copies  of  the  depositions,  and  of  his  own  statement,  if 
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any,  from  the  officer  who  has  custody  thereof,  on  payment  of 
a  reasonable  sum  not  exceeding  five  cents  for  each  folio  of 
one  hundred  words.     55-56  V.,  c.  29,  s.  597. 

692.  Recognizances  to  Prosecute  ob  Give  Evidence.— 
When  any  one  is  committed  for  trial  the  justice  holding  the 
preliminary  inquiry  may  bind  over  to  prosecute  some  person 
willing  to  be  so  bound,  and  bind  over  every  witness  whose  de- 
position has  l)een  taken,  and  whose  evidence  in  his  opinion 
is  material,  to  give  evidence  at  the  court  before  which  the  ac- 
cused is  to  be  indicted. 

2.  Contents  of. — Every  recognizance  so  entered  into  shall 
specify  the  name  and  surname  of  the  person  entering  into  it, 
his  occupation  or  profession,  if  any,  the  place  of  his  residence 
and  the  name  and  number,  if  any,  of  any  street  in  which  it 
may  be,  and  whether  he  is  owner  or  tenant  thereof  or  a  lodger 
therein. 

3.  Forms. — Such  recognizance  may  l)e  cither  at  the  foot 
of  the  deposition  or  separate  therefrom,  and  may  be  in  form 
23,  24  or  25,  or  to  the  like  effect,  and  shall  be  acknowledge*! 
by  the  person  entering  into  the  same,  and  be  subscribed  by  the 
justice  or  one  of  the  justices  before  whom  it  is  acknowledged. 

4.  Obligation  of  Recognizance. — Every  such  recogniz- 
ance shall  bind  the  person  entering  into  it  to  prosecute  or 
give  evidence  (both  or  either  as  the  case  may  be),  before  the 
court  by  which  the  accused  shall  be  tried.  55-56  Y.,  c.  29, 
8.  598.  ' 

FORM  23. 

(Section  692.) 

recognizanob  to  prosecute. 

Canada.  | 

Province  of  ,  [ 

County  of  .  I 

Be  it  remembered  that  on  the  day  of  •  >^ 

the  year  .  C.  D.  of  .  in  the  '>' 

in  the  said  county  of  ifffrmer), 

personally  came  before  me  ,  «  justice  of  the  pence  in  and 

for  the  said  county  of  ,  and  acknowledpred  himself  ta 

owe  to  our  Sovereign  Lord  the  King,  his  heirs  and  succeesors.  the 
sum  of  .of  good  and  lawful  current  money  of 

Canada,  to  be  made  and  levied  of  his  goods  and  chattels,  lands  ap^ 
tenements,  to  the  use  of  our  said  Sovereign  I^iord  the  King,  his  heiri 
and  successors,  if  the  said  C.  I>.  fails  in  the  condition  endorsed  (or 
hereunder  written >. 
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Taken  and  acknowledged  the  day  and  year  Qrst  above  mentioned 
at  «  before  me. 

J.  S.. 
J.  P.   (name  of  county.) 

Condition  to  Prosecute, 

The  condition  of  the  within  (or  above)  written  recognizance  is 
such  that  whereas  one  A.  B.  was  this  day  charged  before  me.  J.  S.. 
a  justice  of  the  peace  within  mentioned,  for  that  (etc,,  a«  in  the 
caption  of  the  depositions)  ;  if,  therefore,  be  the  said  C.  D.  appears 
at  the  court  by  which  the  said  A.  B.  is  or  shall  be  tried  *  and  there 
dnly  prosecutes  such  charge  then  the  said  recognizance  to  be  void, 
otherwise  to  stand  in  full  force  and  virtue. 

55-56  v.,  c.  20,  sch.  1.  form  W. 

FORM  24. 
(Section  692.) 

REC^OGNIZANCB  TO  PROSECT'TE  AND  GIVE  EVIDENCE. 

{'Same  as  the  last  form,  to  the  asterisk,*  and  then  thus)  : — And 
there  duly  prosecutes  such  charge  against  the  said  A.  B.  for  the  offence 
aforesaid,  and  gives  evidence  thereon,  as  well  to  the  jurors  who  shall 
pass  upon  the  trial  of  the  said  A.  B..  then  the  said  recognisance  to 
be  void,  or  else  to  stand  in  full  forte  and  virtue. 

55-56  v..  c.  29.  sch.  1.  form  X. 

FORM  25. 
(Section  692.) 

RECOGXIZAXCE  TO  GIVE  EVIDENCE. 

(Same  as  form  23  to  the  asterisk*  and  then  thusi  : — And  there 
gives  such  evidence  as  he  knows  upon  the  charge  to  be  then  and  there 
preferred  against  the  said  A.  B.  for  the  offence  aforesaid,  then  the 
said  recognizance  to  be  void,  otherwise  to  remain  in  full  force  and 
virtue. 

55-56  v..  c.  29.  sch.  1.  form  Y. 

693.  Warrant  for  Arrkst  of  Absconding  Witness. — 
Whenever  any  person  is  bound  bv  recognizance  to  give  evi- 
dence before  a  justice,  or  any  criminal  court,  in  respect  of  any 
offence  under  this  Act,  any  justice,  if  lie  sees  fit,  upon  in- 
fomiation  being  made  in  writing  and  on  oath,  that  such  per- 
son is  about  to  abscond,  or  has  absconded,  may  issue  his  war- 
rant for  the  arrest  of  such  person. 

2.  Committal  to  Give  Evidence. — If  such  person  is  ar- 
rested, any  justice,  upon  being  satisfied  that  the  ends  of  jus. 
tiee  would  otherwise  be  defeated,  may  commit  sucli  person  to 
prison  until  the  time  at  which  lie  is  bound  by  such  recogniz- 
ance to  give  evidence,  unless  in  the  meantime  lie  produces 
sufficient  sureties. 
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3.  Copy  of  Information. — Any  pei-son  so  arrested  shall 
be  entitled  on  demand  to  receive  a  copy  of  the  information 
upon  which  the  warrant  for  his  arrest  was  issTied.  55-56  V., 
c.  29,  8.  698. 

694.  Witness  Refusing  to  be  Bound  Over. — Any  wit- 
ness who  refuses  to  enter  into  or  acknowledge  any  such  recog- 
nizance  as  aforesaid  may  be  committed  by  the  justice  holding 
the  inquiry  by  a  warrant  in  form  26,  or  to  the  like  effect,  to 
the  prison  for  the  place  where  the  trial  is  to  be  had,  there  to 
be  kept  until  after  the  trial,  or  until  the  witness  enters  into 
such  recognizance  as  aforesaid  before  a  justice  having  juris- 
diction in  the  place  where  the  prison  is  situated. 

2.  Discharge  of  Witness. — If  the  accused  is  afterwards 
discharged  any  justice  having  such  jurisdiction  may  order 
any  such  witness  to  be  discharged  by  an  order  which  may  be 
in  fonn  27,  or  to  the  like  effect.     55-56  V.,  c.  29,  s.  599. 

FORM  26. 
(Section  694.) 

COMMITMENT  OF  A  WITNESS  FOR  REFUSING  TO  ENTER 
INTO   THE   RECOGNIZANCE. 

Canada,  ) 

Province  of  ,  f 

County  of  .  ) 

To  all  or  any  of  the  peace  officers  in  the  said  county  of  • 

and   to   the   keeper  of   the   common   gaol   of   the   said  county 
of  .at  ,  in  the  said  county  of 

Whereas  A.  B.  was  lately  charged  before  the  undersigned  {name 
of  the  justice  of  the  peace),  a  justice  of  the  peace  in  and  for  the  said 
county  of  ,  for  that   (etCt  as  in  the  summons  to  the 

witness),  and  it  having  been  made  to  appear  to  ime)  upon  oath  that 
E.  F.,  of  ,  was  likely  to  give  material  evidence  for 

the  prosecution,    (/)    duly  issued    (my)    summons  to  the  said  E.  F.. 
requiring  him  to  be  and  appear  before   (m^)    on  .  a^ 

or  before  such  other  justice  or  justices  of  the  peace  a» 
should  then  be  there,  to  testify  what  he  knows  concerning  the  said 
charge  so  made  against  the  said  A.  B.  as  aforesaid;  and  the  snid 
E.  F.  now  appearing  before  (me)  (or  bein^  brought  before  (me)  by 
virtue  of  a  warrant  in  that  behalf  to  testify  as  aforesaid,  has  been 
now  examined  before  (me)  touching  the  premises,  but  being  by  (»e» 
required  to  enter  into  a  recognizance  conditioned  to  give  evidence 
against  the  said  A.  B..  now  refuses  so  to  do:  These  are  therefore 
to  command  you  the  said  peace  officers,  or  any  one  of  you,  to  take 
the  said  E.  F.  and  him  safely  convey  to  the  common  gaol  at 
in  the  county  aforesaid,  and  there  deliver  him  to  the  said  keeper 
thereof,  together  with  this  precept:  And  I  do  hereby  command  you, 
the  said  keeper  of  the  said  common  gaol,  to  receive  the  said  B.  F.  into 
your  custody  in  the  said  common  gaol,  there  to  imprison  and  safely 
keep  him  until  after  the  trial  of  the  said  A.  B.  for  the  offence  afore- 
said,  unless  in   the  meantime   the  said  E.  F.  duly  enters   into  such 


■.} 
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recognizance  as  aforesaid  in  the  sum  of  before  some  one 

justice  of  the  peace  for  the  said  county,  conditioned  in  the  usual 
form  to  appear  at  the  court  by  which  the  said  A.B.  is  or  shall  be 
trial,  and  there  to  give  evidence  upon  the  charge  which  shall  then 
and  there  be  preferred  against  the  said  A.  B.  for  the  offence  aforesaid. 
Given  under  my  hand  and  seal,  this  day  of  , 

in  the  year  ,  at  ,  in  the  county  aforesaid. 

J.  8.    [SEAL.] 

J.  P.  (Name  of  county.) 
55-56  v.,  c,  29,  sch.  1,  form  Z. 

FORM  27. 

(Section  694.) 

ORDI>R    DISCHARGING    WITNESS,    WHEN    ACCUSED    DIS- 
CHARGED. 

Canada, 
Province  of 
County  of 

To  the  keeper  of  the  common  gaol  at  in  the  county  of 

aforesaid. 

Whereas  by  (tny)  order  dated  the  day  of 

(instant)  reciting  that  A.  B.  was  lately  before  then  charge  beforesaid, 
(me)  for  a  certain  offence  therein  mentioned,  and  that  E.  F.  having 
appeared  before  (me)  and  being  examind  as  a  witness  for  the  pro- 
jBecution  on  that  behalf,  refused  to  enter  into  recognizance  to  give 
evidence  against  the  said  A.  B.,  and"!  therefore  thereby  committed 
the  said  B.  F.  to  your  custody,  and  required  you  safely  to  keep  Eim 
until  after  the  trial  of  the  said  A.  B.  for  the  offence  aforesaid,  unless 
in  the  meantime  he  should  enter  into  such  rcognizance  as  aforesaid; 
and  whereas  for  want  of  sufficient  evidence  against  the  said  A.  BL. 
the  said  A.  B.  has  not  been  committed  or  holden  to  bail  for  the  said 
offence,  but  on  the  contrary  thereof  has  been  since  discharge*^  and  it 
is  therefore  not  necessary  that  the  said  E.  F.  should  be  detaintc^ 
longer  in  your  custody:  These  are  therefore  to  order  and  direct  you 
the  said  keeper  to  discharge  the  said  E.  F.  out  of  your  custody,  as  to 
the  said  commitment,  and  suffer  him  to  go  at  large. 

Given  under  my  hand  and  seal  this  day  of  » 

in  the  year  at  .  in  the  county  aforesaid. 

J.  S.  [seal.] 

J.  P.   (nsme  of  county.) 
55-56  v..  c,  29,  sch..  1.  form  AA, 

695.  Transmission  of  Record  to  Clerk  op  Court. — The 
infornMitioii,  if  any,  the  depositions  of  the  witnesses,  the  ex- 
hibits thereto,  the  statement  of  the  accused,  and  all  recog- 
nizances entered  into,  and  also  any  depositions  taken  before 
a  coroner  if  any  such  have  been  sent  to  the  justice,  shall  as 
soon  as  may  be  after  the  committal  of  the  accused,  be  trans- 
mitted to  the  clerk  or  other  proper  officer  of  the  court  by 
which  the  accused  is  to  be  tried. 

2.  To  Other  Officer  when  Plac^  of  Trial  Changed. 
— ^When  any  order  changing  the  place  of  trial  is  made  the 
person  obtaining  it  shall  serve  it,  or  an  ofi&ce  copy  of  it,  upon 
the  person  then  in  possession  of  the  said  documents,  who  shall 
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thereupon  transmit  them  and  the  indictment,  if  found,  to  the 
officer  of  the  court  before  which  the  trial  is  to  take  place. 
55-56  v.,  c.  29,  s.  600. 


Rule  as  to  Bail — When  Two  Justices  may  Admit. 
— When  any  person  appears  before  any  justice  charged  witli 
an  indictable  offence  punishable  by  imprisonment  for  more 
than  five  years,  other  than  treason  or  an  offence  punishable 
with  death  or  an  offence  under  any  of  the  sections,  seventy- 
six  to  eighty-six  inclusive,  and  the  evidence  adduced  is,  in  the 
opinion  of  such  justice,  sufficient  to  put  the  accused  on  hi:^ 
trial,  but  does  not  furnish  such  a  strong  presumption  of  guilt 
as  to  warrant  his  committal  for  trial,  the  justice,  jointly  with 
some  other  justice,  may  admit  the  accused  to  bail  upon  his 
procuring  and  producing  such  surety  or  sureties  as,  in  the 
opinion  of  the  two  justices,  will  be  sufficient  to  ensure  his 
appearance  at  the  time  and  place  when  and  where  he  ought 
to  be  tried  for  the  offence;  and  thereupon  the  two  justices 
shall  take  the  recognizances  of  the  accused  and  his  sureties, 
conditioned  for  his  appearance  at  the  time  and  place  of  trial, 
and  that  he  will  then  surrender  and  take  his  trial  and  not  de- 
part the  court  without  leave. 

2.  Oke  Ji^TiCE  MAY  Admit,  When. — In  any  case  in  which 
the  offence  committed  or  suspected  to  have  been  committed 
is  an  offence  punishable  by  imprisonment  for  a  term  less  than 
five  years,  any  one  justice  befpre  whom  the  accused  appears 
may  admit  to  bail  in  manner  aforesaid,  and  such  justice  or 
justices  may,  in  his  or  their  discretion,  require  such  bail  to 
justify  upon  oath  before  him  or  them  as  to  their  sufficiency. 

3.  Committal  on  Default. — In  default  of  such  person 
procuring  sufficient  bail,  such  justice  or  justices  may  commit 
him  to  prison,  there  to  be  kept  until  delivered  according  to 
law. 

4.  Form. — The  recognizance  mentioned  in  this  section 
shall  be  in  form  28.     55-56  V.,  c.  29,  s.  601. 

General  rule — Matters  to  be  considered:  R.  v.  BymcB,  8  C. 
L.  J.  76;  R.  V.  Com.  16  O.  R  228;  R,  v.  Mullady,  4  P.  R.  314;  S» 
parte  HuoU  8  Q.  L.  R.  28 ;  12.  v.  Foriier,  Q.  R.  13  K.  B.  251. 

Win  jfeneraUy  be  refused  after  true  biU  for  murder:  R*  ▼• 
Keeler.  7  P.  R.  117:  R.  v.  Murphy,  Jamee  (N.S.>  158.  But  wat 
granted  where  jury  disagreed:     Ex  parte  Baker,  3  R.  C.  45 
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Recognisance — Mode  of  acknowledgment — Estreat :  In  re  Tal- 
hof9  Bail,  23  O.  R.  65. 

Ontario  rule  as  to  recognisances  pHor  to  Criminal  Code  still  in 
force :     R.  v.  Robinet,  16  P.  R.  49. 

Rescinding  order — Fictitious  bail — Powers  of  judge — ^Term»:  R. 
V.  MoMon,  5  P.  R.  125. 

Provisions  of  C.  S.  L.  C,  c.  96,  i-elating  to  bail  in  case  of  felony 
where  trial  has  been  delayed  applies  in  case  of  all  indictable  offences 
under  the  Criminal  Code:     R,  v.  Cameron,  J.  R.  6  Q.  B.  158. 

Where  the  conviction  of  a  prisoner  on  bail  is  set  aside  and  a  new 
trial  ordered,  he  need  not  appear  for  sentence  pursuance  to  his  re- 
cognisance, and  the  sureties  are  not  bound  for  hia  appearance:  R, 
y.  Hamilton,  12  Man.  L.  R.  507. 

FORM  28. 
(Section  696.) 

RECOGNIZANCE  OF  BAIL. 


■} 


Canada, 
Province  of 
County  of 

Be  it  remembered  that  on  the  day  of  ,  in 

the  year  ,  A.  B.  of  (labourer),  L.  M. 

of  (grocer),  and  N.  O.  of  (hutoher),  personally 

came  before  (if«)  the  underHigned  two  justices  of  the  peace  for  the 
the  county  of  .  and  severally  acknowledged  for  them- 

selves to  owe  to  our  Sovereign  I^ord  the  King,  his  heirs  and  succes- 
sors, the  several  sums  following,  that  is  to  say :  the  said  A.  B.,  the 
Slim  of  .  and  the  said  Lw  M.  and  N.  O.  the  sum  of 

.  each,  of  good  and  lawful  current  money  of  Canada,  to  be 
made  and  levied  of  their  several  goods  and  chattels,  lands  and  tene- 
ments respectively,  to  the  use  of  our  said  Sovereign  liord  the  ^ing, 
his  heirs  and  successors,  if  he,  the  said  A.  B.,  fails  in  the  condition 
endorsed  (or  hereunder  written). 

Taken  and  acknowledged  the  day  and  year  firsst  above  mefn-> 
tioned.  at  ,  before  us. 

J.  S., 
J.  N., 

J.  P.   (name  of  county.) 

The  condition  of  the  within  (or  above)  written  recognizance  is 
ffuch  that  whereas  the  said  A.  B.  was  this' day  charged  before  (u$), 
the  justices  within  mentioned  for  that  (etc.,  a$  in  the  warrant)  ;  if, 
therefore,  the  said  A.  B.  appeal's  at  the  next  superior  court  of  crimi- 
nal jurisdiction  (or  court  of  general  or  quarter  sessions  of  the  peace > 
to  be  holden  in  and  for  the  county  of  .  and  there  surrenders 

himself  into  the  custody  of  the  keeper  of  the  common  gaol  (or  lock-up 
hoQse)  there,  and  pleads  to  such  indictment  as  may  l^  found  against 
him  by  the  grand  jury,  for  and  in  respect  to  tlie  charge  aforesaid, 
and  takes  his  trial  upon  the  same,  and  does  not  depart  the  said  court 
without  leave,  then  the  said  recognizance  to  be  void,  otherwise  to 
stand  in  full  force  and  virtue. 

63-64  v.,  c.  46,  form  BB. 


Appeabance  at  Court  of  Sessions  of  the  Peace. — 
Where  the  oflfenee  is  one  triable  by  the  court  of  general  or 
quarter  sessions  of  the  peace  and  the  justice  is  of  opinion  that 
it  may  better  or  more  conveniently  be  so  tried,  the  condition 
of  the  recognizance  may  be  for  the  appearance  of  the  accused 
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at  the  next  sittings  of  that  court  notwithstanding  that  a  sit- 
ting of  a  superior  court  of  criminal  jurisdiction  capable  of 
trying  the  offence  intervenes.     63-64  Y.,  c.  46,  s.  3. 

698.  Bail  after  Committal — Order  for — By  Tavo  Jus- 
tices— Warrant. — In  case  of  any  offence  other  than  treason 
or  an  offence  punishable  with  death,  or  an  offence  under  any 
of  the  sections,  seventy-six  to  eighty-six  inclusive,  where  the 
accused  has  been  finally  committed  as  herein  provided,  any 
judge  of  any  superior  or  county  court,  having  jurisdiction 
in  the  district  or  county  within  the  limits  of  which  the  ac- 
cused is  confined,  may,  in  his  discretion,  on  application  made 
to  him  for  that  purpose,  order  the  accused  to  be  admitted  to 
bail  on  entering  into  a  recognizance  with  sufficient  suretieb 
before  two  justices,  in  such  amount  as  the  judge  directs,  and 
thereupon  tiie  justices  shall  issue  a  warrant  of  deliverance  ab 
hereinafter  provided,  and  shall  attach  thereto  the  order  of  the 
judge  directing  the  admitting  the  accused  to  bail. 

2.  Form. — Such  warrant  of  deliverance  shall  be  in  form 
29.    65-56  v.,  c.  29,  s.  602. 

FORM  29. 
(Section  696.) 

WARRANT  OF  DELIVERANCE  ON  BAIL  BEING  GIVEN  FOR 
A  PRISONER  ALREADY  COMMITTED. 


■J 


Canada, 
Province  of 
County  of 

To  the  keeper  of  the  common  gaol  of  the  county  of 
at  .  in  the  said  county. 

Whereaa  A.   B,.  late  of  (labourer),  has  before  (w*^ 

(ttoo)  justices  of  the  peace  in  and  for  the  said  county  of  ' 

entered  into  his  own  recognizance,  and  found  suflScient  sureties  W 
his  appearance  at  the  next  superior  court  of  criminal  jurisdictjon  ior 
court  of  general  or  quarter  sessions  of  the  peace),  to  be  bolden  m 
and  for  the  county  of  .   to  answer  our  Sovereign 

Lord  the  King,  for  that  (etc.,  as  in  the  commitment) ,  for  which  w 
was  taken  and  committed  to  your  said  common  gaol :  These  f^^-^ 
therefore  to  command  you,  in  His  Majesty's  name,  that  if  the  saw 
A.  B.  remains  in  your  custody  in  the  said  common  gaol  for  the  «"■ 
cause,  and  for  no  other,  you  shall  forthwith  suffer  him  to  fo  at  largf- 

Given  under  our  hands  and  seals,  this  day  of 

in  the  year  ,  at      '  .  in  the  county  aforesaid. 

J.    S.    fSEAL.1 
J.    N.    fSEAL.1 

.L  P.   (name  of  county.) 
a'5-64  v.,  c.  46,  form  CO. 
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699.  Bail  by  Superior  Court. — No  judge  of  a  county 
court  or  justices  shall  admit  any  person  to  bail  accused  of 
treason  or  an  offence  punishable  with  death,  or  an  oflEence 
under  any  of  the  sections,  seventy-six  to  eighty-six  inclusive, 
nor  shall  any  person  be  admitted  to  bail,  except  by  order  of 
a  superior  court  of  criminal  jurisdiction  for  the  province  in 
which  the  accused  stands  committed,  or  of  one  of  the  judges 
thereof,  or,  in  the  province  of  Quebec,  by  order  of  a  judge  of 
the  Court  of  King^s  Bench  or  Superior  Court.  55-56  V.,  c. 
29,  s.  603. 

Refusal  in  serious  charge  where  no  depositions  taken  and  bail 
refused  by  magistrate:     R,  v.  Cow,  16  O.  R.  228. 

700.  Bail  after  Committal  —  Notice  to  Justice. — 
A\lhen  any  person  has  been  committed  for  trial  by  any  justice, 
the  prisoner,  his  counsel,  solicitor  or  agent  may  notify  the 
committing  justice  that  he  will,  as  soon  as  counsel  can  be 
heard,  move  before  a  superior  court  of  the  province  in  which 
such  person  stands  committed,  or  one  of  the  judges  thereof, 
or  the  judge  of  the  county  court,  if  it  is  intended  to  apply  to 
such  judge,  under  section  six  hundred  and  ninety-eight,  for 
an  order  to  the  justice  to  admit  such  prisoner  to  bail. 

2.  Record  to  be  Transmitted. — Such  committing  justice 
shall,  as  soon  as  may  be,  after  being  so  notified,  transmit  to 
the  clerk  of  the  Crown,  or  the  chief  clerk  of  the  court,  or  the 
clerk  of  the  county  court,  or  other  proper  ofl&cer,  as  the  case 
may  be,  endorsed  under  his  hand  and  seal,  a  certified  copy  of 
all  informations,  examinations  and  other  evidence  touching 
the  offence  wherewith  the  prisoner  has  been  charged,  together 
with  a  copy  of  the  warrant  of  commitment,  and  the  packet 
containing  the  same  shall  be  handed  to  the  person  applying 
therefor  for  transmission,  and  it  shall  be  certified  on  the  out- 
side thereof  to  contain  the  information  concerning  the  case 
in  question. 

3.  Penalty  for  Neglect. — If  any  justice  neglects  to  com- 
ply with  the  foregoing  provisions  of  this  section,  according 
to  the  true  intent  and  meaning  thereof,  the  court,  to  whose 
officer  any  such  information,  examination,  other  evidence,  or 
warrant  of  coamiitment  ought  to  have  been  delivered,  shall, 
upon  examination  and  proof  of  the  offence  in  a  summary 
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manner^  impose  such  fine  upon  such  justice  as  the  court 
thinks  fit.     55-56  V.,  c.  29,  s.  604. 

Copies  of  information,  etc.,  certified  by  county  crown  attorney 
and  not  by  committing  justice  may  be  received:  R,  v.  Ckamherlcin, 
1  C.  L.  J.  157. 

701.  Order  upon  Application  for  Bail. — Upon  applica- 
tion for  bail  as  aforesaid  to  any  such  court  or  judge  the  same 
order  concerning  the  prisoner  being  bailed  or  continued  in 
custody,  shall  be  made  as  if  the  prisoner  was  brought  up  upon 
a  habeas  lorptis.     55-56  V.,  c.  29,  s.  604. 

702.  Warrant  of  Deliverance. — Whenever  any  justice 
or  justices  admit  to  bail  any  person  who  is  then  in  any  prison 
charged  with  the  offence  for  which  he  is  so  admitted  tx)  bail, 
such  justice  or  justices  shall  send  to  or  cause  to  be  lodged  with 
the  keeper  of  such  prison,  a  warrant  of  deliverance  under  his 
or  their  hands  and  seals,  requiring  the  said  keeper  to  dis- 
charge the  person  so  admitted  to  bail  if  he  is  detained  for  no 
other  offence,  and  upon  such  warrant  of  deliverance  being 
delivered  to  or  lodged  with  such  keeper,  he  shall  forthwith 
obey  the  same.     55-56  V.,  c.  29,  s.  605. 

703.  Warrant  for  the  Arrkjst  of  Person  Hailed  about 
TO  Abscond. — Whenever  a  person  charged  with  any  offence 
has  been  bailed  in  manner  aforesaid,  it  shall  be  lawful  for  any 
justice,  if  he  sees  fit,  upon  the  application  of  the  surety  or  of 
either  of  the  sureties  of  such  person  and  upon  information 
being  made  in  writing  and  on  oath  by  such  surety,  or  by  some 
person  on  his  behalf,  that  there  is  reason  to  bi*lieve  that  the 
person  so  hailed  is  about  to  abscond  for  the  purpose  of  evad- 
ing justice,  to  issue  his  warrant  for  the  arrest  of  \\w  |>erson 
so  bailed,  and  afterwards,  upon  being  8atisfic<l  that  the  end- 
of  justice  wouhl  otherwise  he  defeated,  to  c(»mmit  such  jht- 
son  when  so  arresti^l  to  gaol  until  his  trial  or  until  he  pro- 
duces another  sutficient  surety  or  other  sufficient  sureties,  as 
the  case  may  he,  in  like  manner  as  before.  55-50  W,  c.  21K 
8.  606. 

704.  Delivery  of  Acci  sed  to  Keeper  under  Warrant. 
— The  constable  or  any  of  the  constables,  or  other  person  to 
whom  any  warrant  of  commitment  authorized  by  this  or  any 
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other  Act  or  law  is  directed,  shall  convey  the  accused  person 
therein  named  or  described  to  the  gaol  or  other  prison  men- 
tioned in  such  warrant,  and  there  deliver  him,  together  with 
the  warrant,  to  the  keeper  of  such  gaol  or  prison,  who  shall 
thereupon  give  the  constable  or  other  person  delivering  the 
prisoner  into  his  custody,  a  receipt  for  the  prisoner,  setting 
forth  the  state  and  condition  of  the  prisoner  when  delivered 
into  his  custody. 

2.  Form. — Such  receipt  shall  be  in  form  30.  55-56,  V.,  c. 
29,  s.  607. 

FORM  30. 
(Section  704.) 

GAOLER'S  RECEIPT  TO  THE  CONSTABLE  FOR  THE  PRIS- 
ONER. 

I  hereby  certify  that  I  ha\ie  received  from  W.  T.,  constable,  of 
the  county  of  *  .  the  body  of  A.  R,  together  with  a 

warrant  under  the  hand  and  seal  of  J.S.,  Esquire,  justice  of  Che 
peace  for  the  said  county  of  .  and  that  the  said  A.  B. 

was  sober  {or  as  the  case  may  dc>,  at  the  time  he  was  delivered  into 
my  custody. 

P.  K., 
Keeper  of  the  common  gaol  of  the  said  county. 

53-56  v.,  c.  29,  sch.  1.  form  DD. 

PART   XV. 
SUMMARY    CONVICTIONS. 

Interpretation, 

706.  Definitions. — In  this  Part,  unless  the  context  other- 
wise requires, — 

(a)  '  Territorial  Division  '  —  '  territorial  division ' 
means  district,  county,  union  of  counties,  township, 
city,  town,  parish  or  other  judicial  division  or  place; 

(h)  *The  Court' — 'the  court'  in  the  sections  of  this 
Part  relating  to  justices  stating  or  signing  cases  means 
and  includes  any  superior  court  of  criminal  jurisdiction 
for  the  province  in  which  the  proceedings  in  respect  of 
which  the  case  is  sought  to  be  stated  are  carried  on ; 

(c)  'District/  'County' — 'district'  or  'county'  in- 
cludes any  territorial  or  judicial  division  or  place  in  and 
CO.— 25. 
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^     for  which  there  is  such  judge,  justice,  justice's  court, 
oflScer  or  prison  as  ^6  mentioned  in  the  context ; 

(d)  *  Common  Gaol/  *  Prison'  —  *  common  gaol'  or 
^  prison '  for  the  purpose  of  this  Part  means  any  place 
other  than  a  penitentiary  in  which  persons  charged  with 
offences  are  usually  kept  and  detained  in  custody; 

(e)  'Clekk  of  the  Peace' — 'clerk  of  the  peace'  in- 
cludes the  proper  officer  of  the  court  having  jurisdiction 
in  appeal  under  this  Part,  and,  in  the  province  of  Sas- 
katchewan or  Alberta,  and  in  the  Xorth-West  Terri- 
tories, means  the  clerk  of  the  Supreme  Court  of  the 
judicial  district  within  which  conviction  under  this 
Part  takes  place  or  an  order  is  made.  R.  S.,  c.  50, 
s.  102 ;  55-56  V.,  c.  29,  ss.  839  and  900. 

A  **  lock-up  *'  or  small  room  for  the  temporary  detention  of 
prisoners  is  not  a  "common  gaol"  or  "prison'':  In  re  Burke  (1894), 
27  N.  S.  .C.  286. 

When  an  accused  person  is  summoned  to  appear  before  a  justice 
of  the  peace  having  jurisdiction  to  conduct  the  proceedings  without 
associate  justices,  other  justices  of  the  peace  are  not  entitled  to  inter- 
fere in  the  preliminary  inquirj-  or  summary  trial,  or  to  be  associated 
with  the  summoning  justice,  except  at  the  latter*s  request ;  and  a  som- 
raary  conviction  by  the  magistrate  who  summoned  the  accused  ano 
hoard  the  charge  will  be  supported,  although  three  other  magistrates, 
attended  the  hearing  and  purported  to  dismiss  the  charge,  if  the  latter 
magistrates  sat  without  the  request  or  consent  of  the  summoning 
magistrate:  H.  v.  MvRae  (1897),  2  Can.  C.  C.  49. 

Application  of  Part, 

706.  Subject  to  any  special  provision  otherwise  emcted 
with  respect  to  such  offence,  act  or  matter,  this  part  shall 
apply  to,— 

(a)  To  ALL  Cases  of  Summary  Conviction — every  caae 
in  which  any  person  commits,  or  is  suspected  of  having 
committed,  any  offence  or  act  over  which  the  Parlia- 
ment of  Canada  has  legislative  authority,  and  for  which 
such  person  is  liable,  on  summary  conviction,  to  im- 
prisonment, fine,  penalty  or  other  punishment; 

(6)  To  ALL  Cases  Where  an  Order  Can  be  Madk 
Summarily — every  case  in  which  a  complaint  is  mwe 
to  any  justice  in  relation  to  any  matter  over  which  the 
Parliament   of   Canada  has   legislative   authority,  and 
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with  respect  to  which  such  justice  has  authority  by  law 
to  make  any  order  for  the  payment  of  money  or  other- 
wise.    55-56  v.,  c.  29,  s.  840. 

As  to  provincial  Criminal  statutes  passed  before  Confederation, 
see  R.  V.  Halifax  Electric  Tramway  Co.   (1898).  1  Can.  C.  C.  424. 

The  offence  of  forcibly  and  unlawfully  passinfi^  a  turnpike  gate 
without  paying  the  legal  toll  is  an  ofiPence  against  a  provincial  law, 
and  concerning  a  subject  which  is  under  the  exclusive  control  of  the 
provincial  lejgislature,  and  therefore  in  such  a  case  no  appeal  lies 
from  a  conviction  by  a  magistrate  under  s.  879,  which  only  applies 
to  offences  over  which  the  Federal  Parliament  has  legislative  au- 
thority:    Lecours  v.  Hurtuhise  (1889),  R.  J.  Q.,  8  Q.  B.  439. 

Jurisdiction. 

707.  Hearing  to  be  by  One  or  More  Justices. — Every 
complaint  and  information  shall  be  heard,  tried,  determined 
and  adjudged  by  one  justice  or  two  or  more  justices  as  direc- 
ted by  the  Act  or  law  upon  which  the  complaint  or  informa- 
tion is  framed  or  by  any  other  Act  or  law  in  that  bfehalf. 

2.  May  be  by  One  Justice  Unless  Special  Act  Pro- 
vides Otherwise. — If  there  is  no  such  dirwtion  in  any  Act 
or  law  then  the  complaint  or  information  may  be  heard, 
tried,  determined  and  adjudged  by  any  one  justice  for  the 
territorial  division  where  the  matter  of  the  complaint  or  in- 
formation arose:  Provided  that  every  one  who  aids,  abets, 
coimsels  or  procures  the  commission  of  any  offence  punishable 
on  summary  conviction,  may  be  proceeded  against  and  con- 
victed either  in  the  territorial  division  or  place  where  the 
principal  offender  may  be  convicted,  or  in  that  in  which  the 
offence  of  aiding,  abetting,  counselling  or  procuring  was  com- 
mitted.    55-56  v.,  c.  29,  s.  842. 

708.  One  Justice  May  do  all  Acts  Before  Hearing. — 
Any  one  justice  may  receive  the  information  or  complaint, 
and  grant  a  summons  or  warrant  thereon,  and  issue  his  sum- 
mons or  warrant  to  compel  the  attendance  of  any  witnesses 
for  either  party,  and  do  all  other  acts  and  matters  necessary 
preliminary  to  the  hearing,  even  if  by  the  statute  in  that 
behalf  it  is  provided  that  the  information  or  complaint  shall 
be  heard  and  determined  by  two  or  more  justices. 

2.  And  After  Hearing. — After  a  case  has  been  heard  and 
determined  one  justice  may  issue  all  warrants  of  distress 
or  commitment  thereon. 
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3.  Need  not  be  Same  Justice. — It  shall  not  be  necessary 
for  the  justice  who  acts  before  or  after  the  hearing  to  be  the 
justice  or  one  of  the  justices  by  whom  the  case  is  to  be  or  has 
been  heard  and  determined. 

4.  Justices  Must  be  Present  Together  when  Acting. 
— If  it  is  required  by  any  Act  or  law  that  an  information 
or  complaint  shall  be  heard  and  determined  by  two  or  more 
justices,  or  that  a  conviction  or  order  shall  be  made  by  two 
or  more  justices,  such  justices  shall  be  present  and  acting 
together  during  the  whole  of  the  hearing  and  deteruii nation 
of  the  case.     55-o(i  V.,  c.  •-^9,  s.  84*^. 

709.  Title  to  J^\nds  Coming  into  Question. — Xo  jus- 
tice shall  hear  and  determine  any  case  of  assault  or  battery, 
in  which  any  question  arises  as  to  tlie  title  to  any  lands, 
tenements,  here<litaments,  or  any  interest  therein  or  accruing 
therefrom,  or  as  to  any  bankruptcy  or  insolvency,  or  any 
execution  under  the  process  of  any  court  of  justice.  55-56 
v.,  c.  29,  8.  842. 

Information  and  Complaint, 

710.  When  Complaint  Need  not  be  in  Writing. — It 
shall  not  be  necessary  that  any  complaint  upon  which  a  jus- 
tice may  make  an  order  for  the  payment  of  money  or  other- 
wise shall  be  in  writing,  unless  it  is  so  required  by  the  par- 
ticular Act  or  law  upon  which  such  couiplaint  is  founded. 

2.  Or  1'ndei{  Oath. — Every  complaint  upon  which  a  jus- 
tice is  authorized  by  law  to  make  an  order,  and  every  infor- 
mation for  any  offence  or  act  punishable  on  summary  convic- 
tion, may,  unlc^ss  it  is  by  this  Part  or  by  some  particular  Act 
or  law  otherwise  provided,  be  made  or  had  without  any  oath 
or  affirmation  as  to  the  truth  thereof. 

3.  For  one  Offence  or  Matter. — Every  comj)hunt  shall 
be  for  one  matter  of  complaint  only,  and  not  for  two  or  more 
matters  of  complaint,  and  every  information  shall  be  for  one 
offence  only,  and  not  for  two  or  more  offences. 

4.  May  be  T^id  by  Agent. — Every  complaint  or  in  forma- 
tion  may  be  laid  or  made  by  the  complainant  or  informant 
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in  person,  or  by  his  counsel  or  attorney  or  otlier  person  au- 
thorized in  that  behalf.     55-56  V.,  c.  29,  s.  845. 

A  conviction  for  using  profance  language  on  a  public  street  is 
invalid  unless  the  .words  complained  of  are  therein  set  out:  R,  V. 
Smith  (1899).  31  N.  S.  R.  411. 

A  conviction  for  a  second  offence  under  the  Canada  Temperance 
Act  must  show  that  a  second  offence  was  committed  after  the  in- 
formation  had  been  laid  for  the  first  offence:  Ex  parte  LeBlanc 
(1805).  1  Can.  C.  C.  12. 

See  also  Laliherie  v.  Fortin  (1893).  R.  J.  Q  3,  S.  C.  385.  Re- 
versed in  Appeal,  R.  J.  Q.  2  Q.  B.  578. 

In  R,  V.  Hazen  (1893),  20  A.  R.  633,  the  question  arose  whether 
an  information  which  stated  that  the  accused  **within  the  space  of 
30  days  la^t  past,  to  wit  on  the  30th  and  31st  days  of  July.  1892, 
did  unlawfully  sell  intoxicating  liquor  without  the  license 
therefor  by  law  required,"  contravened  the  provisions  of  this  section. 
The  Court  of  Appeal  was  evenly  divided  as  to  whether  or  not  this 
information  charged  two  offences  or  only  one.  But  it  was  held  by 
the  whole  CJourt  that  even  if  the  information  as  worded  did  contra- 
vene s.-s.  3  of  this  section,  the  defect  was  one  "  in  substance  or  in 
form"  within  the  meaning  of  s.  847.  and  that  it  did  not  invalidate 
an  otherwise  valid  conviction  for  a  single  offence. 

Where  an  information  charged  the  accused  with  having  sold  in- 
toxicating liquor  to  two  persons  on  the  5th  of  July,  and  to  two  per- 
sons on  the  8th  of  July,  in  contravention  of  the  Indian  Act,  and  the 
justices,  although  the  defendant's  counsel  objected  to  the  information 
as  80  laid,  heard  evidence  !n  respect  of  all  the  offences  charged,  then 
amended  the  information  by  substituting  the  Sth  August  for  the  8th 
July,  heard  further  evidence  in  respect  of  the  substituted  charges,  and 
dismissed  them  and  convicted  the  accused  for  selling  to  two  persons 
on  the  5th  of  July,  the  conviction  was  quashed. 

In  this  case  it  was  said  that  it  was  the  duty  of  the  justices  when 
the  objection  was  taken  to  have  amended  the  information  by  striking 
out  one  or  other  of  the  charges,  and  to  have  heard  the  evidence  applic- 
able to  the  remaining  charge  alone:  R.  v.  Alward  (1894),  25  O.  R. 
619. 

Summons  an-d  Warrant. 

711.  Compelling  Appearance  —  Proviso  —  Copy  op 
Warrant  to  be  Served. — The  provisions  of  Parts  XIII.  and 
XIV.  relating  to  compelling  the  appearance  of  the  accused 
before  the  justice  receiving  an  information  for  an  indictable 
offence  and  the  provisions  respecting  the  attendance  of  wit- 
nesses on  a  preliminary  inquiry  and  the  taking  of  evidence 
thereon,  shall,  so  far  as  the  same  are  applicable,  except  as 
varied  by  the  sections  immediately  following,  apply  to  any 
hearing  under  the  provisions  of  this  Part:  Provided  that 
whenever  a  warrant  is  issued  in  the  first  instance  against  a 
person  charged  with  an  offence  punishable  under  the  provi- 
sions of  this  Part,  the  justice  issuing  it  shall  furnish  a  copy 
or  copies  thereof,  and  cause  a  copy  to  be  served  on  the  person 
arrested  at  the  time  of  such  arrest. 
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2.  Summons  Necessary  When. — XotJiing  lierein  coa- 
tained  shall  oblige  any  justice  to  issue  any  summons  to  pro- 
cure the  attendance  of  a  person  charged  with  an  offence  by 
information  laid  before  such  justice  whenever  the  applica- 
tion for  any  order  may,  by  law,  be  made  ex  parte,  55-56  V., 
c.  ?f),  s.  843. 

The  service  of  a  pummona  at  the  defendant's  usual  place  of  abode 
while  he  is  without  the  province  is  void,  and  the  justice  has  no  juris- 
diction to  convict  in  such  a  case:  Em  parte  Donovan  (1894).  32  N. 
B.  R.  374. 

See  also  Ex  parte  Doherty  (1894),  32  N.  B.  R.  375. 

In  an  Ontario  case,  it  was  held  that  by  virtue  of  the  provisions 
of  this  section  and  of  s.  584,  a  judge  of  the  High  Court  or  a  Oountj 
Court  Judge  may  order  a  subpoena  to  issue  to  witnesses  in  another 
province  to  compel  their  attendance  upon  an  appeal  to  the  General 
Sessions  from  the  action  of  justices  of  the  peace  under  ss.  W9-881 : 
R.  V.  Gillespie   (1894),  16  P.  R.  155. 

An  information  under  oath  which,  on  its  face,  purports  to  be 
the  information  of  a  person  other  than  the  person  who  has  signed 
and  sworn  to  the  same  is  bad;  and  where  a  warrant  of  arrest  based 
upon  such  defective  information,  has  been  issued  to  enforce  the  at- 
tendance of  the  accused  before  a  magistrate  ,and  the  magistrate  at  tl«  ■ 
opening  of  the  trial  amends  the  information  by  inserting  therein,  in 
the  presence  and  with  the  consent  of  the  person  who  had  signed  and 
sworn  to  the  information,  the  latter's  name,  or,  in  the  place  of  the 
name  so  appearing  thereon,  it  is  necessary  that  the  information  should 
be  resworn:     R,  v.  McNutt  (1896),  3  Can.  C.  C.  184. 

712.  Backing  Warrants. — The  provisions  of  section  sii 
hundred  and  sixty-two  relating  to  the  indorsement  of  war- 
rants shall  apply  to  the  case  of  any  warrant  issued  under  the 
provisions  of  this  Part  against  the  accused,  whether  before  or 
after  conviction,  and  whether  for  the  apprehension  or  im- 
prisonment of  any  such  person.     55-56  V.,  c.  29,  s.  844. 

713.  Summons  for  Witness  out  of  Jurisdiction. — A 
summons  may  be  issued  to  procure  the  attendance,  on  the 
hearing  of  any  charge  under  the  provisions  of  this  Part  of 
a  witness  who  resides  out  of  the  jurisdiction  of  the  justice 
before  whom  such  charge  is  to  be  heard. 

2.  Summons  and  Warrant  Served  by  Peace  Officer. — 
Every  such  summons  and  every  warrant  issued  to  procure 
the  attendance  of  a  witness,  whether  in  consequence  of  re- 
fusal by  such  witness  to  appear  in  obedience  to  a  summons  or 
otherwise,  may  be  respectively  served  and  executed  by  the 
constable  or  other  peace  ofl&cer  to  whom  the  same  is  delivered 
or  by  any  other  person,  as  well  beyond  as  within  the  terri- 
torial division  of  the  justice  who  issued  the  same.  55-56  V.. 
c.  29.  s.  848. 
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Trial. 

f 

714.  H*:aiuxu  ix  Open  Court. — The  room  or  place  in 
which  the  justice  sits  to  hear  and  try  any  complaint  or  in- 
formation shall  be  deemed  an  open  and  public  court,  to  which 
the  public  generally  may  have  access  so  far  as  the  same  can 
conveniently  contain  them.     55-56  V.,  c.  29,  s.  849. 

716.  Counsel  for  Dei^endaxt. — The  person  against  whom 
the  complaint  is  made  or  information  laid  shall  be  admitted 
to  make  his  full  answer  and  defence  thereto,  and  to  have  the 
witnesses  examined  and  cross-examined  by  counsel,  solicitor 
or  agent  on  his  behalf. 

2.  Or   for   Complainant   or   Informant. — Every   cora- 
plamant  or  informant  in  any  such  case  shall  be  at  liberty 
^to  conduct  the  complaint  or  information,  and  to  have  the  wit- 
nesses examined  and  cross-examined,  by  couns(4  or  attorney 
on  his  behalf.     55-56  V.,  c.  29,  s.  850. 

The  accused  is  not  denied  the  right  to  make  **  full  answer  and 
defence "  to  the  charge  by  reason  of  the  magistrate  having  stated, 
after  hearing  the  evidence  for  the  prosecution,  that  a  denial  on  oath 
by  the  accused  would  not  alter  his  opinion  as  to  her  guilt :  R,  v. 
McGregor  (1895),  2  Can.  C.  C.  410. 

A  refusal  to  examine  witnesses  for  the  defence  and  to  permit  a 
cross-examination  of  the  witnesses  for  the  prosecution,  is  a  clear  mis- 
carriage of  justice,  and  a  clear  excess  of  jurisdictiop  which  invalidates 
the  conviction:     R.  v.  Hproule  (1887),  14  O.  R.  375  at  p.  384. 

And  see  R,  v.  Holland  (1875),  37  I.  C,  Q.  B.  214:  R.  v.  Wa9h- 
ington  (1881),  46  U.  C.  Q.  B.  221,  at  p.  2:W. 

Where  it  is  desired  on  behalf  of  the  defence  to  show  that  a  magis- 
trate has  an  interest  in  the  prosecution,  the  accused  is  entitled  to  call 
the  magistrate  as  a  witness,  and  if  the  latter  refuses  to  be  sworn, 
and  the  associate  magistrate  refuses  to  use  his  authority  to  compel 
him  to  be  sworn,  the  defendant  is  thereby  denied  the  right  of  making 
a  "fnU  answer  and  defence:**  R.  v.  fiproule  (1887).  14  O.  H.  375. 

Where  the  presiding  magistrate  is  called  as  a  witness  for  the 
defence,  but  refuses  to  be  sworn,  a. summary  conviction  made  without 
his  evidence  should  not  be  quiashed  unless  it  is  shown  that  the  re- 
qoest  to  have  the  magistrate  called  as  a  witness  was  mnde  in  ?ood 
faith,  that  the  magistrate  could  give  material  evidence',  and  that  the 
accused  was  therefore  prejudiced  by  his  refusul :  Eof  parte  Flanna- 
gan  (1897)  2  C^n.  C.  C.  513. 

Where,  in  summary  proceedings,  it  is  desired  to  call  the  presiding 
magistrate  as'  a  witness,  the  application  should  be  supported  by  an 
affidavit,  stating  not  only  t^at  the  magistrate  is  a  necessary  and  ma- 
terial witness,  and  that  the  application  is  made  in  good  faith,  but 
also  disclosing  specifically  what  the  party  proposes  to  prove  by  the 
magistrate's  testimony;  and  where  on  an  application  to  quash  a  sum- 
mary conviction  on  the  ground  that  the  magistrate  refused  to  give 
evidence  on  the  trial  before  him5?elf.  the  Court  is  satisfied  from  th« 
justice  of  the  peace's  affidavit,  and  from  the  evidence  taken  in  th^ 
case,  that  the  magistrate  was  not  a  material  wjtness.  and  that  the 
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application  to  have  him  sworn  as  a  witness  was  not  made  bona  Me, 
the  conviction  will  not  be  distnrbed  :  Ew  parte  Hehert  (18981,  4  Can. 
C.  C.  153. 

716.  Evidence  to  be  on  Oath. — Ever}-  witness  at  any 
hearing  shall  be  examined  upon  oath  or  affirmation,  by  the 
justice  before  whom  suoh  witness  appears  for  the  purpose  of 
being  examined. 

2.  Commission  to  Take  Evidence  Outside  of  Canada 
IN  Certain  Cases — Proviso. — A  judge  of  any  superior  or 
county  court  may  appoint  a  commissioner  or  commissioners 
to  take  the  evidence  upon  oath  of  any  person  who  resides  out 
of  Canada  and  is  stated  to  be  able  to  give  material  informa- 
tion relating  to  an  offence  for  which  a  pi:ooecution  is  pending 
under  this  Part,  or  relating  to  any  person  accused  of  such 
offence,  in  the  circumstances  and  in  the  manner,  mutatis 
inutandus,  in  which  he  might  do  so  under  swtion  nme-hun- 
dred  and  ninety-seven;  and  all  the  provisions  of  the  said 
si^'tioii,  in  respect  of  matters  arising  thereunder,  shall  apply 
mutiitui  mutandis  to  matters  arising  under  this  section: 
Provided  that  no  such  appointment  shall  be  made  without 
the  consent  of  the  Attorney-General.  55-56  V.,  c.  29,  s. 
851;  G  E.  VII.,  c.  5,  s.  1. 

717.  Prosecutor  Need  not  Provi:  Xi:<^vtive. — If  the 
information  or  complaint  in  any  case  negatives  any  exemp- 
tion, exception,  proviso  or  condition  in  the  statute  on  which 
the  same  is  founded  it  shall  not  be  necessar}-  for  the  pro- 
scHutor  or  complainant  to  prove  such  negative,  but  the  de- 
fendant may  prove  the  affirmative  thereof  in  his  defence  if 
he  wislies  to  avail  himself  of  the  same.  55-56  V.,  c.  29, 
s.  852. 

Both  the  se/vice  and  the  mode  of  senice  of  the  summons  should 
be  sworn  to.  and  the  judji^e  should  on  reasonable  grounds  have  coafi 
to  the  conclusion  that  there  has  been  a  sufficient  interval  sinc^  the 
service  to  permit  the  accused  to  obey  it.  before  proceedinrs  are  allowed 
to  be  taken  in  the  absence  of  the  accuf»ed :  /?.  v.  f^mith  (1875).  L.  B- 
10  Q.  E.  604:  R,  v.  Mahee  (1889>.  17  O.  R.  194;  Read  v: Hunter 
(1SS8).  8  Occ.  N.  428. 

It  was  held  that  the  generality  of  tie  prohibition  contained  in 
a  provincial  statute,  prohibiting  the  having  in  posession  of  certain 
game  for  the  purposes  of  export,  etc,  was  not  to  be  limited  by  way 
of  inference  to  game  killed  within  the  province:  R,  v.  Strau»$  (1897K 
5  B.  C.  R.  486.  See  also  Price  v.  Bradley  (1885).  L.  R.  16  Q.  B.  D. 
148. 

The  existence  of  an  exception  nominated  in  the  description  of  an 
offence  created  by  statute  must  be  negatived  in  order  to  maintain  the 


Sees.  717-719]  TRIAL— PRO( 'EDI  RE.  393 

charge;  but  if  a  statute  creates  an  offence  in  general,  with  an  excep- 
tion by  way  of  proviso  in  favour  of  certain  persons  or  circumstances, 
the  onus  is  on  the  accused  to  plead  and  prove  himself  within  the 
proviso:     R,  v.  Strauss  (1897),  5  B.  C.  R.  486. 

Where  the  defence  to  a  summary  prosecution  for  sellin;>'  liquor 
without  a  license  is  that  the  accused  was  entitled  to  do  so  under  a) 
statutory  exception  i*especting  registered  druggists,  and  by  statute 
the  onus  is  expressly  cast  on  the  accused  to  prove  himself  within  the 
exception,  and  provision  is  made  for  proving  the  register  by  the  pro-* 
duction  of  a  printed  cojiy  thereof,  the  oral  testimony  of  the  accused 
that  he  is  a  duly  registered  druggist  is  not  competent  evidence  of  the 
fact,  and  the  magistrate  may  disregard  the  same.  althoue:h  no  objec- 
tion was  taken  to  the  admission  of  such  testimony:  R.  v.  Jienell 
(1899).  3  Can.  C.  C.  15. 

As  to  the  distinction  between  a  proviso  and  an  exception,  see 
Simpson  v.  Ready  (1844).  12  M.  &  \V.  736.  whereat  p.  739,  Baron 
Alderson  said  **  there  is  a  manifest  distinction  between  a  proviso  and 
an  exception.  If  an  exception  occurs  in  the  description  of  the  offence 
in  the  statute,  the  exception  must  be  negatived,  or  the  party  will  not 
be  brought  within  the  description.  But  if  the  exception  comes  by  way 
of  proviso,  and  does  not  alter  the  offence,  but  merely  states  what 
persons  are  to  take  advantage  of  it,  then  the  defence  must  be  specially 
pleaded,  or  may  be  given  in  evidence  under  the  general  issue  accora- 
ing  to  circumstances." 

718.  Non-appearance  of  Accused — Ex  Party  Hearing 
—  Warrant  to  Procure  Attendance  of  Accused. — 
In  case  the  accused  does  not  appear  at  the  time  and  place 
appointed  by  any  summons  issued  by  a  justice  on  informa- 
tion before  him  of  the  commission  of  an  offence  punishable 
on  summary  conviction,  then,  if  it  appears  to  the  satisfaction 
of  the  justice  that  the  summons  was  duly  served  a  reason- 
able time  before  the  time  appointed  for  appearance,  such 
justice  may  proceed  ex  parte  to  hear  and  determine  the  ca^e 
in  the  absence  of  the  defendant,  as  fully  and  effectually,  to 
all  intents  and  purposes,  as  if  the  defendant  had  personally 
appeared  in  obedience  to  such  summons,  or  the  justice  may, 
if  he  thinks  fit,  issue  his  warrant  as  provided  by  sections  six 
hundred  and  fifty-nine  and  six  hundred  and  sixty,  and  ad- 
journ the  hearing  of  the  complaint  or  information  until  the 
defendant  is  apprehended.  55-56  Y.,  c.  29,  s.  853;  56  Y., 
c.  32,  8.  1. 

719.  Non-appearance  of  Prosecutor — Dismissal  or 
Adjournment. — If,  upon  the  day  and  at  the  place  so  ap- 
pointed, the  defendant  appears  voluntarily  in  obedience  to  the 
summons  in  that  behalf  served  upon  him,  or  is  brought  before 
the  justice  by  virtue  of  a  warrant,  then,  if  the  complainant  or 
informant,  having  had  due  notice,  does  not  appear  by  him- 
self, his  counsel,  solicitor  or  agent,  the  justice  shall  dismiss 
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the  complaint  or  information  unless  he  thinks  proper  to  ad- 
journ the  hearing  of  the  same  until  some  other  day  upon  such 
terms  as  he  thinks  fit.     55-56  V.,  c.  29,  s.  854. 

720.  Proceedings  when  Both  Parties  Appear. — If  both 
I>arties  appear,  either  personally  or  by  their  respective  coun- 
sel, solicitors  or  agents,  before  the  justice  who  is  to  hear  and 
determine  the  complaint  or  information,  such  justice  shall 
proceed  to  hear  and  determine  the  same.  55-56  V.,  c.  29, 
6.  855. 

The  absence  of  counsel  for  accused  from  the  adjourned  sittings 
at  which  the  magistrate  pronounced  his  judgment,  the  evidence  hav- 
ing been  closed  at  the  former  sittings  at  which  counsel  appeared,  was 
held  not  to  affect  the  i)ower  of  the  magistrate  to  convict,  notwith- 
standing that  at  the  previous  sitings  counsel  for  accused  had  ob- 
jected to  the  hearing  beine  proceeded  with  on  the  ground  of  irregu- 
Jarity  in  the  sen'ice  of  the  summons:  R.  v.  Doherty  (1899).  3  Can. 
C.  C.  505. 

See  also  ft.  v.  The  Cinque  PorU  .(1886).  L.  R.  17.  Q.  B.  D.  193. 

721.  AuRAiGXMENT  OF  AccrsED. — If  the  defendant  is  per- 
sonally present  at  the  hearing  the  substance  of  the  informa- 
tion or  complaint  shall  be  stated  to  him,  and  he  shall  be  asked 
if  he  has  any  cause  to  show  why  he  should  not  be  convicted, 
or  why  an  order  should  not  be  made  against  him,  as  the  case 
may  be. 

2.  ('oNvicTioy  on  Order  it^  Cuaege  Admitted. — If  the 
defendant  thereupon  admits  the  truth  of  the  information  or 
complaint,  and  shows  no  sufficient  cause  why  he  should  not 
l>e  convicted,  or  why  an  order  should  not  be  made  against 
him,  as  the  case  may  be,  the  justice  present  at  the  hearing 
Fhall  convict  him  or  make  an  order  against  him  accordingly. 

3.  Tk  Charge  xot  Admitted. — If  the  defendant  does  not 
admit  the  truth  of  the  information  or  complaint,  the  justice 
shall  proceed  to  inquire  into  the  charge  and  for  the  pur- 
poses of  such  inquiry  shall  take  the  evidence  of  witnesses 
both  for  the  complainant  and  accused  in  the  manner  provided 
by  Part  XIV.  in  the  case  of  a  preliminary  inquiry. 

4.  Evidence  in  Reply. — llie  prosecutor  or  complainant* 
ife  not  entitled  to  give  evidence  in  reply  if  the  defendant  has 
not  adduced  any  evidence  other  than  as  to  his  general  char- 
acter. 
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5.  Witnesses  Need  not  Sign. — In  a  hearing  under  this 
Part  the  witnesses  need  not  sign  their  depositions.  55-56  V., 
c.  29,  s.  856. 

See  R.  V.  MoRae  (1897),  2  Can.  C.  C,  49. 

722.  Adjournment. — Before  or  during  the  hearing  of  any 
information  or  complaint  the  justice  may,  in  his  discretion, 
adjourn  the  hearing  of  the  same  to  a  certain  time  or  place 
to  be  then  appointed  and  stated  in  the  presence  and  hearing 
of  the  party  or  parties,  or  of  their  respective  counsel,  solici- 
tors or  agents  then  present,  but  no  such  adjournment  shall  ^ 
be  for  more  than  eight  days. 

2.  Hearing  at  Time  to  which  Adjourned. — If,  at  the 
time  and  place  to  which  the  hearing  or  further  hearing  is 
adjourned,  either  or  both  of  the  parties  do  not  appear,  per- 
sonally or  by  his  or  their  counsel,  solicitors  or  agents  respec- 
tively, before  the  justice  or  such  other  justices  as  shall  then 
be  there,  the  justice  who  is  then  there  may  proceed  to  the 
hearing  or  further  hearing  as  if  the  party  or  parties  were 
present. 

3.  Prosecutor  not  Appearing. — If  the  prosecutor  or  com- 
plainant does  not  appear  the  justice  may  dismiss  the  informa- 
tion, with  or  without  costs  as  to  him  seems  fit, 

4.  Defendant  may  go  at  Large,  be  Committed  or  Put 
Under  Recognizance. — Whenever  any  justice  adjourns  the 
hearing  of  any  case  he  may  suffer  the  defendant  to  go  at 
large  or  may  commit  him  to  the  common  gaol  or  other  prison 
within  the  territorial  division  for  which  such  justice  is  then 
acting,  or  to  such  other  safe  custody  as  such  justice  thinks 
fit,  or  may  discharge  the  defendant  upon  his  recognizance, 
with  or  without  sureties  at  the  discretion  of  such  justice, 
conditioned  for  his  appearance  at  the  time  or  place  to  which 
such  bearing  or  further  hearing  is  adjourned. 

5.  In  Event  of  Non-appearance  Warrant  May  Issue. 
— ^Whenever  any  defendant  who  i:;  discharged  upon  recog- 
nizance, or  allowed  to  go  at  large,  does  not  appear  at  the 
time  mentioned  in  the  recognizance  or  to  which  the  hearing 
or  further  hearing  is  adjourned  the  justice  may  issue  his 
warrant  for  his  apprehension.     55-56  Y.,  c.  29.  s.  857. 
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Defects  and  Objections. 

723.  Pkoceedings  not  Objixtioxable  ox  Certain 
Gkounds. — No  information,  complaint,  warrant,  conviction 
or  other  proceeding  under  this  Part  shall  be  deemed  objec- 
tionable or  insufficient  on  any  of  the  following  grounds,  that 
is  to  say. — 

(a.)  that  it  does  not  contain  the  name  of  the  person  in- 
jured, or  intended  or  attempted  to  be  injured;  or, 

(h)  that  it  does  not  state  who  is  the  owner  of  any  property 
therein  mentioned;  or. 

(c)  that  it  does  not  specify  the  rattans  by  which  the  of- 
fence was  committed;  or, 

{d)  that  it  does  not  name  or  describe  with  precision  any 
person  or  thing. 

2.  Particulars  may  be  Ordered. — llie  justice  may,  if 
satisfied  that  it  is  necessary  for  a  fair  trial,  order  that  a  par- 
ticular, further  describing  sucli  means,  person,  place  or  thing, 
be  furnished  by  the  prosecutor. 

3.  Descriptiox  of  Offexce  ix  Words  of  Act. — The  de- 
scription of  any  offence  in  the  words  of  the  Act  or  any  order, 
by-law,  regulation  or  other  document  creating  the  offence,  or 
any  similar  words,  shall  be  sufficient  in  law.  63-64  V.  c.  46, 
s.  -3. 

724.  Variaxce  or  Defect. — No  objection  shall  be  allowed 
to  any  information,  complaint,  summons  or  warrant  for  any 
alleged  defect  therein,  in  substance  or  in  form,  or  for  any 
variance  between  such  information,  complaint,  summons  or 
warrant  and  the  evidence  adduced  on  the  part  of  the  inform- 
ant or  complainant  at  the  hearing  of  such  information  or 
complaint. 

2.  Xot  Material  as  to  Time  When. — Any  variance  be- 
tween the  information  for  any  offence  or  act  punishaBle  on 
summary  conviction  and  the  evidence  adduced  in  support 
thereof  as  to  the  time  at  which  such  offence  or  act  is  allied 
to  have  been  committed,  shall  not  be  deemed  material  if  it 
is  proved  that  such  information  was,  in  fact,  laid  within  the 
time  limited  by  law  for  laying  the  same. 

3.  Not  Material  as  to  Place  Where. — Any  variance  be- 
tween the  information  and  the  evidence  adduced  in  support 
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thereof,  as  to  the  place  in  which  the  offence  or  act  is  alleged 
to  have  been  committed,  shall  not  be  deemed  material  if  the 
offence  or  act  is  proved  to  have  been  committed  within  the 
jurisdiction  of  the  justice  by  whom  the  information  is  heard 
and  determined. 

4.  If  MisKLADiXG.  ADJorHNMENT. — If  any  such  variance, 
or  any  other  variance  between  tlie  information,  complaint, 
'  summons  or  warrant,  and  the  evidence  adduced  in  support 
thereof,  appears  to  the  justice  present  and  acting  at  the  hear- 
ing to  be  such  that  the  defendant  has  been  thereby  deceived 
^or  misled,  the  justice  may,  upon  such  terms  as  he  thinks  fit, 
adjourn  the  hearing  of  the  case  to  some  future  day.  55-56 
v.,  c.  29,  s.  847. 

Though  evidence  and  findings  established  commission  of  an  of- 
fence against  the  Code,  a  convicion  on  a  charge  not  formulated,  as 
to  which  evidence  was  not  addressed  and  defendant  was  not  called 
to  make  defence,  is  bad  and  defendant  should  be  discharged  :  R,  v. 
Mine$,  25  O.  R.  577. 

725.  Proceedings  xot  Objectionable  on  Certain 
Other  Grounds. — No  information,  summon^,  conviction,  or- 
der or  other  proceeding  shall  be  held  to  charge  two  offences, 
or  shall  be  held  to  be  uncertain  on  account  of  its  stating  the 
offence  to  have  been  committed  in  different  modes,  or  in  re- 
spect of  one  or  other  of  several  articles;,  either  conjunctively 
or  disjunctively,  for  example,  in  charging  an  offence  under 
section  five  hundred  and  thirty-three  it  may  be  alleged  that 
"  the  defendant  unlawfully  did  cut,  break,  root  up  and  other- 
wise destroy  or  damage  a  tree,  sapling  or  shrub;'  and  it  shall 
not  be  necessary  to  define  more  particularly  the  nature  of  the 
act  done,  or  to  state  whether  such  act  was  done  in  respect  of 
a  tree,  or  a  sapling,  or  a  shrub.     55-5()  Y.,  c.  29,  s.  907. 

Adjudication. 

726.  Convict,  Make  Order,  ok  Dismiss.  —  The  justice, 
having  heard  what  each  party  has  to  say,  and  the  witnesses 
and  evidence  adduced,  shall  consider  the  whole  matter,  and, 
unless  otherwise  provided,  determine  the  same  and  convict  or 
make  an  order  against  the  defendant,  or  dismiss  the  informa- 
tion or  complaint,  as  the  case  inay  be.     55-56  V.,  c.  29,  s.  858. 

727.  Memo,  of  Conviction  ok  Okder  —  Forms. — Tf  the 
justice  convicts  or  makes  an  order  ngain>t  the  defendant,  a 
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minute  or  nieinorandum  thereof  may  then  be  made,  for  which 
no  fee  shall  be  paid,  and  the  conviction  or  order,  in  such  case, 
shall  afterwards  be  drawn  up  by  the  justice  on  parchment  or 
on  paper,  under  his  hand  and  seal,  in  such  one  of  the  forms 
of  conviction  or  of  orders  from  31  to  3G  inclusive  as  is  ap- 
plicable to  the  ca>e,  or  to  the  like  etfect  55-5(5  V.,  c.  '29, 
s.  859. 

FORM  31. 
(Section  727.) 

CONVICTION  FOR  A  PENALTY  TO  BE  LEVIED  BY  DIS 
TRESS,  AND  IN  DEFAULT  OF  SUFFICIENT  DISTRESS 
BY  IMPRISONMENT. 

Canada,  ) 

(P^vince  of  ,    • 

County   of  .    i 

Be   it   reraembor**d   that   on  the  day   of  .  in 

the  year  ,  at  .in  the  said  county.  A.  B.  is 

convicted  before  the  undersi;nied,  a  justice  of  the  peace  for  the  said 
county,  for  that  the  said  A.  B.  (etc,  gtating  offence^  and  the  time 
and  place  when  and  where  committed),  and  I  adjudjre  the  said  A.  B. 
for  his  said  offence  to  forfeit  and  pay  the  sum  of  $ 
(statinff  the  penalty,  and  also  the  compensation,  (if  any),  to  be  paid 
and  applied  accordini?  to  law,  and  also  to  pay  to  the  said  C.  D.  the 
sum  of  ,  for  his  costs  in  this  behalf;  and  if  the  said  seY- 

eral  sums  are  not  paid  forthwith,    (or  on  or  before  the 
of  next ) ,  ♦  I  order  that  the  same  be  levied  by  distress  and 

sale  of  the  floods  and  chattels  of  the  said  A.  B.,  and  in  default  of 
sufficient  distress,  ♦  I  adjudge  the  said  A.  B.  to  be  imprisoned  in  the 
common  gaol  of  the  said  county,  at  .in  the  said  county 

of  ,   (there  to  be  k^t  at  hard  labour,  if  such  is  the  sen- 

tence) for  the  term  of  ,  unless  the  8aid*several  sums  and 

all  costs  and  charges  of  the  said  distress  (and  of  the  commitment 
and  conveying  of  the  said  A.  B.  to  the  said  gaol)   are  sooner  paid. 

Given   under   under  my   hand  and  seal,   the  day   and  year  first 
above  mentioned.  at  .  in  the  county  aforesaid. 

J.    S.    fSEAL.] 

J.  P.,  (Name  of  county). 

♦  Or  when  the  ins^iintj  of  a  distress  irarrant  trould  he  rwii»o«» 
to  the  defendant  and  his  family,  or  it  appears  he  has  no  goods  where- 
on to  levy  a  distias,  then  instead  of  the  words  between  the  asteriski 
*  *  say.  "  inasmuch  as  it  is  now  made  to  appear  to  me  that  the  iss^* 
ing  of  a  warront  of  distress  in  this  behalf  would  be  ruinous  to  the 
said  A.  R  and  his  family,**  (or,  **  that  the  said  A.  B.  has  no  goods  or 
chatteht  whereon  to  levy  the  said  sums  by  distress  "). 
55-56  v.,  c.  29.  sch.  1,  form  VV. 

FORM  32. 
(Section  727.) 

CONVICTION  FOR  A  PENALTY,  AND  IN  DEFAULT   OF  PaY- 
MIDNT.  IMPRISONMENT. 

Canada, 
Province  of 
County  of  .    . 

Be  it  remembered  that  on  the  day  of  .  ^ 

the  year  ,  ot  .in  the  said  county.  A.  B. 


:1 
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is  convicted  before  the  undersigned.  .  a   justice  of  the 

peace  for  the  said  countj,  for  that  he  the  -aid  A.  B.  {etc,  stating 
the  offence,  and  the  time  and  place  when  and  where  it  wait  commit- 
ted), and  I  adjudge  the  said  A.  B.  for  his  s^id  offence  to  forfeit  and 
pay  the  sum  of  (atatinp  the  penalty  and  the  tompensa- 

tion,  if  any)  to  be  paid  and  applied  according  to  law:  and  also  to  pay 
to  the  said  C.  D.  the  sum  of  for  his  costs  in  this  behalf; 

and  if  the  said  several  sums  are  not  paid  forthwith  (on  on  or  before 
next  I.  I  adjudge  the  said  A.  B.  to  be  imprisoned  in  the 
common  gaol  of  the  said  county,  at  .  in  the  said  county 

of  (and  there  to  be  kept  at  hard  labour,  if  the  Act  or  luw 

authorizes  this,  and  it  is  so  adjudged)   for  the  term  of 
unless  the  said  sums  and   tli<'  costs  and  charges  of  the  commitment 
and  of  the  conveying  of  the  said  A.  B.  to  the  said  common  gaol  are 
sooner  paid. 

Given  under  my  hand  and  seal,   the  day  and  year  first  above 
meDtibned  at  ,  in  the  county  aforesaid. 

J.  S.  [seal.] 

J.  P..    (Name  of  county. ^ 
55-56  v.,  c.  29,  sch.  1,  form  WW. 

FORM  33. 

(Section  727.) 

rX>NVICTION  WHEN  THE  PUNISHMENT  IS  BY  IMPRISON- 
MENT, ETC. 
Canada,  | 

Province  of  ,    f 

CJounty  of  .  ) 

Be  it  remembered  that  on  the  day  of  ,  in 

the  year  at  .in  the  said  county,  A.  B.  is 

convicted  before  the  undersigned,  ,  a  justice  of  the  peace 

in  and  for  the  said  county,  for  that  he  the  said  A.  B.  {etc,  stating 
the  offence,  and  the  time  and  place  when  and  where  it  was  commit- 
ted) ;  and  I  adjudge  the  said  A.  B.  for  his  said  offence  to  be  im- 
prisoned in  the  common  gaol  of  the  said  county,  at  ,  in 
the  county  of  ,  ,  (and  there  to  be  kept  at  hard  labour,  if 
the  Act  or  law  authorizes  thitt,  and  it  is  so  adjudged)  for  the  term 
of  :  and  I  also  adjudge  the  said  A.  B.  to  pay  to  the  said 
C.  D.  the  sum  of  .  for  his  costs  in  this  behalf,  and  if  the 
said  sum  for  costs  is  not  paid  forthwith  (or  on  or  before 
next),  then*  I  order  that  the  said  sum  be  levied  by  distress  and  sale 
of  the  goods  and  chattels  of  the  said  A.  B. ;  and  in  default  of  suffi- 
cient distress  in  that  behalf.*  I  adjudge  the  said  A.  B.  to  be  im- 
prisoned in  the  said  common  gaol  (and  kept  there  at  hard  labour, 
if  the  Act  or  law  authorizes  thiSf  and  it  is  so  adjudged)  for  the  term 
of  ,  to  commence  at  and  from  the  expiration  of  the 
term  of  his  imprisonment  aforesaid,  unless  the  said  sum  for  costs 
and  the  costs  and  charges  of  the  commitment  and  of  the  conveying 
of  the  aaid  A.  B.  to  gaol  are  sooner  paid. 

Given  under  my  hand  and  seal,   the  day   and  year  first  above 
mentioned  at      -  ,   in  the  county  aforesaid. 

J.   S.    [SEAL.] 

J.  p.,  (Name  of  county). 

Or  when  the  issuing  of  a  distress  warrant  would  he  ruinous 
to  the  defendant  and  his  famitly,  or  it  appears  that  he  has  no  goods 
whereon  to  levy  a  distress,  then,  instead  of  the  words  between  the 
asterisks  *  *  say,  *  inasmuch  as  it  is  now  made  to  appear  to  me  that 
the  issuing  of  a  warrant  of  distress  in  this  behalf  would  be  ruinous 
to  the  said  A.  B.  and  his  family/  (or,  'that  the  said  A.  B.  has  no 
goods  or  chattels  whereon  to  levy  the  said  sum '  for  costs  by  dis- 
trest'). 
55-56  v..  c.  29.  sch.  1.  form  XX. 
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FORM  34. 

(Section  727.) 

ORDER  FOR  PAYMENT  OF  MONEY  TO  BE  LEVIED  BY  DIS- 
TRESS. AND  IN  DEFAULT  OF  DISTRESS,  IMPRISONMENT. 


:} 


Canada^ 
Province  of 
County   of 

Be  it  remembered  that  on  ,  a  complaint  was  made 

before  The  undersigned,  .  a  justice  of  the  peace  in  and 

for  the  said  county  of  ,  for  that   {atating  the  factt  entit- 

ling the  complainant  to  the  order,  with  the  time  and  place  when  and 
where  they  occurred),  and  now  at  this  day.  to  wit,  on  , 

at  ,  the  parties  aforesaid  appear  before  me  the  said  justice 

(or  the  said  C.  D.  appears  before  me  the  said  justice,  but  the  said  A. 
B.,  although  duly  called,  does  not  appear  by  himself,  his  counsel  or 
attorney,  and  it  is  now  satisfactorily  proved  to  me  on  oath  that 
the  said  A.  B.  was  duly  served  with  the  summons  in  this  behalf,  which 
required  him  to  be  and  appear  here  on  this  day  before  me  or  such 
justice  or  justices  of  the  peace  for  the  county,  as  should  now  be  here, 
to  answer  the  said  complaint,  and  to  be  further  dealt  with  accord- 
ing to  law)  :  and  now  having  heard  the  matter  of  the  said  complaint 
I  do  adjudge  the  said  A.  B.  to  pay  to  the  said  C.  D.  the  sum  ot 
forthwith  (or  on  or  before  next,  or  a$  the  Act 

or  law  requires),  and  also  to  pay  to  the  said  C.  D.  the  sum  of 

for  his  costs  in  this  behalf;     and  if  the  said  several  sums 
are  not  paid  forthwith    (or  on  or  before  next),  then.  • 

I  hereby  order  that  the  same  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  the  said  A.  B.  and  in  default  of  sufficient  distress  in 
that  behalf  ♦  I  adjudge  the  said  A.  B.  to  be  imprisoned  in  the  com- 
mon gaol  of  the  said  county,  at  ,  in  the  said  county  of 
.  (and  there  kept  at  hard  labour.  •/  the  Act  or  law  am- 
thortzes  this,  and  it  is  so  adjudged)  for  the  term  of 
unless  the  said  several  sums  and  all  costs  and  charges  of  the  said 
distress  and  of  the  commitment  and  of  the  conveying  of  the  said  A. 
B.   to  the  said  common  giaol  are  sooner  paid. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  .at  ,  in  the  county  aforesaid. 

J.  S.  rsEAL.J 

J.  P.,  (Name  of  county \. 

*  Or  when  the  utguing  of  a  distress  warrant  would  he  ruinous 
to  the  defendant  and  his  family,  or  it  appears  that  he  has  no  goods 
whereon  to  levy  a  distress,  then,  instead  of  ihe  words  hetween  the 
asterisks  •  •  say^  *  inasmuch  as  it  is  now  made  to  appear  to  me  that 
the  issuing  of  a  warrant  of  distress  in  this  behalf  would  be  ruinous 
to  t«e  said  A.  B.  and  his  family,'  (or  '  that  the  said  A  B  has  no 
goods  or  chattels  whereon  to  levy  the  said  sums  by  distress*'). 

55.56  v.,  c.  29.  sch.  1,  form  YY. 

,«      .  FORM  35. 

(Section  727.) 

ORDER  FOR  PAYMENT  OF  MONEY,  AND  IN  DEFAUITT  OF 
PAYMENT,   IMPRISONMENT. 

Canada.  \ 

Province  of  ,    - 

County  of  .   i 

Be  it  remembered  that  on  .  complaint  wias  made  be- 

fore the  undersigned,  .  a  justice  of  the  peace  in  and  for 
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the  said  county  of  ,  for  that   {stating  the  facta  entitling 

the   i-omplainant    to   the   order,    with    the   time   and   place    when   and 
where  they  occurred)^  and  now  this  day,  to  wit  on 
at  ,  the  parties  aforesaid  appear  before  me  the  said 

justice  {or  the  said  C.  D.  appears  before  me  the  said  justice,  but 
the  said  A.  B.,  although  duly  called,  does  not  appear  by  himself,  his 
counsel  or  attorney,  and  it  is  now  satisfactorily  proved  to  me  upoa 
oath  that  the  said  A.  B.  was  duly  served  with  the  summons  in  this 
behalf,  which  required  him  to  be  and  appear  here  this  day  befor<^ 
me,  or  such  justice  or  justices  of  the  peace  for  the  said  county,  as 
should  now  be  here,  to  answer  to  the  said  complaint,  and  to  be  fur- 
ther dealt  with  according  to  law),  and  now  having  heard  the  matter 
of  the  said  complaint,  I  do  adjudge  the  said  A.  B.  to  pay  to  the  said 

C.  D.  the  sum  of  forthwith   {or  on  or  before 

next,  or  a»  the  Act  or  law  requires),  and  also  to  pay  to  the  said  C. 

D.  the  sum  of  for  his  costs  in  this  behalf ;  and  if  the  said 
several  sums  ai:^  not  paid  forthwith   {or  on  or  before 

next),  then  I  adjudge  the  said  A.  B.  to  be  imprisoned  in  the  common 
gaol  of  the  said  county  at  .  in  the  said  county  of 

,  (there  to  be  kept  at  hard  labour,  if  the  Act  or  law  authorizes 
thi^.  and  it  is  so  adjudged)   for  the  term  of  ,  unless  the 

said  several  sums  and  the  costs  and  charges  of  the  commitment  and 
of  the  conveying  of  the  said  A.  B.  to  the  said  common  gaol  aref 
sooner  paid. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  ,  at  .in  the  county  aforesaid. 

J.  S.  [seal.] 

^^  ^^  „  .^  «^.  P'^    {Name  of  county.) 

55-56  v.,  c.  29,  sch.  1,  form  ZZ. 


(Section  727.) 


FORM  36. 


ORDER  FOR  ANY  OTHER  MATTER  WHERE  THE  DISOBEY- 
ING OF  IT  IS  PUNISHABLE  WITH  IMPRISONMENT. 

Canada,  | 

Province  of  ,  r 

County   of  .  * 

Be  it  remembered  that  on  .  complaint  was  made 

before  the  undersigned.  .  a  justice  of  tEe  peace  in 

and  for  the  said  county  of  .  for  that  {/ttating  the  facts 

entitling  the  complainant  to  the  order,  with  the  time  and  place  where 
and  when  they  occurred)  ;  and  now  on  this  day,  to  wit.  on  , 

at  ,  the  parties  aforesaid  /ippear  before  me  the  said 

justice  (or  the  said  C.  D.  appears  before  me  the  said  justice,  but  the 
said  A.  B.,  although  duly  called,  doog  not  appear  by  himself,  his  coun- 
sel or  attorney,  and  it  is  now  satisfactorily  provod  to  me,  upon  oath, 
that  the  said  A.  B.  was  duly  served  with  the  summons  in  this  behalf, 
which  required  him  to  be  and  appear  here  this  day  before  me,  or  such 
justice  or  justices  of  the  peace  for  the  said  county,  as  should  now 
be  bore,  to  answer  to  the  said  complaint  and  to  be  further  dealt  with 
according  to  law)  :  and  now  having  heard  the  master  of  the  said 
complaint.  I  do  adjudge  the  said  A.  B.  to  (here  state  the  matter  re- 
quired to' he  done),  and  if.  uppn  a  copy  of  the  minute  of  this  order 
being  served  upon  the  said  A.'B..  either  personally  or  by  leaving  the 
same  for  him  at  his  last  or  most  usual  place  of  abode,  he  neglects 
or  refuses  to  obey  the  same,  in  that  case  I  adjudge  the  said  A.  B.. 
for  such  his  disobedience,  to  be  imprisoned  in  the  common  gaol  of 
the  said  county,  at  .  in   the  said  county  of 

(there  to  be  kept  lat  hard  labour,  if  the  Act  or  law  authorizes  this, 
and  it  is  so  adjudged)    for  the  tovm  of  ,  unless  the  said 

O.C.--26 
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order  is  Hoooer  obeyed,  and  1  do  also  adjudge  the  said  A.  1{.  lo  paj 
to  the  said  C.  D.  the  sum  of  for  his  costs  in  this  behalf, 

and  if  the  8aid  sum  for  costQ  is  not  paid  forthwith  (or  on  or  before 
next),  I  onler  the  same  to  be  levied  by  distress  and  ^le 
of  the  goods  and  chattels  of  the  naid  A.  B.,  and  in  default  of  suffi- 
cient distress  in  that  behalf  I  adjui*ge  the  said  A.  B.  to  be  impri- 
soned in  the  said  common  gaol  (there  to  be  kept  at  hard  labour, 
•/  the  Act  or  late  authorizes  this,  and  it  is  so  adjudged  \  for  the  space 
of  ,  to  commence  at  and  from  the  termination  of  his  im- 

prisonment aforesaid,  unless  ,the  said  sum  for  costs  is  sooner  paid. 

Given  under  my  hand  and  seal,  this  dav  of 

in  the  year  ,  at  .in  the  county  afof^said. 

J.   8.    iHlilAL.! 

J,  P.,    {Name  of  county.^ 
55-56  v..  c.  29,  sch.  1.  form  AAA. 

728.  Disposal  ok  Penalties  when  Joixt  Offendeks.— 
When  several  persons  join  in  liie  eoramission  of  the  same  of- 
fence, and  upon  conviction  thereof  each  is  adjudged  to  pay  a 
penalty  which  includes  the  value  of  the  property  or  the 
amount  of  the  injury  done,  no  further  sum  shall  be  paid  to 
the  person  aggrieved  than  such  amount  or  value  and  costs,  if 
any,  and  the  n^sidue  of  the  penalties  imposed  shall  be  ap- 
plied in  the  same  manner  as  other  penalties  imposed  by  a 
justice  arc  directed  to  be  applied.     55-56  V.,  c.  29,  s.  860. 

729.  First  Convictjon  in  Certain  Casi-:8  —  Discharge 
ON  Payment  of  Damages  and  Costs. — ^Whenever  any  person 
is  summarily  convicted  before  a  justice  of  any  offence  against 
Part  VI.,  or  Part  VII.,  except  section  four  hundred  and  nine 
and  sections  four  hundred  and  sixty-six  to  five  hundred  and 
eight  inclusive,  or  against  Part  VIII.,  except  sections  five 
hundred  and  forty-two  to  five  hundred  and  forty-five  inclu- 
sive, and  it  is  a  first  conviction,  the  justice  may,  if  he  thinks 
fit,  discharge  the  offender  from  his  conviction  upon  hi?  mak- 
ing such  satisfaction  to  the  person  aggrieved,  for  damages 
and  costs^  or  either  of  them,  as  are  ascertained  by  the  justice. 
55-56  v.,  c.  29,  s.  861. 

730.  Ohdeh  ok  DisMissAi. — Certificate  of  Dismissal- 
Form. — If  the  justice  dismisses  the  information  or  complaint 
he  may,  when  required  so  to  do,  make  an  order  of  dismissal 
in  form  37,  and  he  shall  give  the  defendant  a  certificate  in 
form  38  which,  upon  being  afterwards  produced,  shall  with- 
out further  proof,  be  a  bar  to  any  subsequent  information  or 
complaint  for  the  same  matter,  against  the  same  defendant. 
55-5()  v.,  c.  29,  P.  862. 
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FORM  37. 
(Section  730.) 

FORM  OF  ORDER  OF  DISMISSAL  OF  AN  INFORMATION  OR 
COMPLAINT. 

Canada* 
Province  of 
County  of  , 

Bte  it  remembered  that  on  .  information  was  laid 

(or  complaint  was  made)    before  the  undersigned.  ,  a 

justice  of  the  peace  in  and  for  the  said  county  of  ,  for 

that  (etc.,  as  in  the  gumtnons  of  the  defendantq  and  now  at  this 
day,  to  wii  on  ,  at  ,  (♦/  at  any  udjoummeni 

insert  here ;  *  to  which  day  the  hearing  of  the  case  was  duly  adjourn- 
ed ,of  which  the  said  C.  D.  had  due  notice.)  both  the  said  parties 
appear  before  me  in  order  that  I  should  hear  and  determine  the  said 
information  {or  complaint)  (or  the  said  A.  B.  appears  before  me. 
but  the  said  C.  D..  although  duly  called,  does  not  appear!  :  [where- 
upon thp  matter  of  the  said  information  (or  complaint)  being  by 
me  duly  conaidered.  it  manifestly  appears  to  me  that  the  said  infor- 
mation (or  complaint)  is  not  proved,  and]  (if  the  informant  or  com- 
plainant does  not  appear,  these  words  may  he  omitted j  I  do  there- 
fore dismiss  the  same,  and  do  adjudge  that  the  snid  C.  I),  do  pay  toi 
the  said  A.  B.  the  sum  of  ,  for  his  costs  incurred  by  hi!n 

In  defence  in  his  behalf;  and  if  the  said  sum  for  costs  is  not  paid 
forthwith   (or  on  or  before  ).  I  order  that  the  same  be 

levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  said  C. 
IX,  and  in  default  of  sufficient  distress  in  that  behalf.  I  adjudge  the 
said  C.  D.  to  be  imprisoned  in  the  common  gaol  of  the  said  county 
of  ,  at  ,  in  the  said  county  of 

(and  there  kept  at  hard  In  hour,  if  the  Act  or  law  authorizes  this, 
and  it  is  so  adjudged)   for  tho  ij^nn  of  .  unless  the  said 

sum  for  costs,  and  all  costs  nnd  charges  of  the  said  distress  and  of 
the  commitment  and  of  the  conveying  of  the  said  C.  D.  to  the  said 
common  gaol  are  sooner  paid. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  ,  at  .19  the  county  aforesaid. 

J.  S.  [seal.] 

J.  P.,    (Name  of  county,) 
55-56  V,.  c.  29.  sch.  1,  form  BBB. 

FORM  88. 
(Section  730.) 

FORM  OF  CERTIFICATE  OF  DISMISSAL. 


:} 


Canada, 
Province  of 
County   of 

I   hereby  certify   that   an   information    (or  complaint »    preferrod 
by  C.  D.  against  A.  B.  for  that   (eic,  as  in  the  ftiimmons^   was  this 
day  considered  by  me.  a  justice  of  the  peace  in  and  for  the  said  coun- 
ty of  ,  and.was  by  me  dismissed  (with  costs). 
DatPd  at  .  this  day  of  .  in  the  year  , 

J.  S.. 

J.    P..     (Name    of    rrr  . 

55-56  v..  c.  29,  sch.  1.  form  CCC. 

731.  MiNUTK  OF  Ordpiu  to  be  Served. — Whenever,  by  any 
Act  or  law,  authority  is  given  to  commit  a  person  to  prison. 


404  DISMISSAL  OF  INFORMATION.         [Sees.  731-754 

or  to  levy  any  sum  upon  his  goods  or  chattels  by  distress,  for 
nut  obeying  an  order  of  a  justice,  the  defendant  shall  be  served 
with  a  copy  of  the  minute  of  the  order  before  any  warrant  of 
eomniitment  or  of  distress  is  issued  in  that  behalf. 

'^.  No  1*AUT  OF  Warrant. — The  order  or  minute  shall  not 
form  any  part  of  the  warrant  or  commitment  or  of  dii^tress. 
55-56  v.,  c.  29,  s.  863. 

732.  Assault. — Whenever  any  person  is  charged  with  eotp- 
raon  assault  any  justice  may  summarily  hear  and  determiue 
the  charge. 

2,    DlTY    WllES   MORE   THAN    COMMON   AsSAULT.  —   If  the 

justice  finds  the  assault  complained  of  to  have  been  accom- 
panied by  an  attempt  to  commit  some  other  indictable  otfcnce, 
or  is  of  opinion  that  the  same  is,  from  any  other  circum- 
stance, a  fit  subject  for  prosecution  by  indictment,  he  shall 
abstain  from  any  adjudication  thereupon,  and  shall  deal  with 
the  case  in  all  respects  in  the  same  manner  as  if  he  had  no 
authority  finally  to  hear  and  determine  the  same.  63-64  V., 
c.  46,  s.  3. 

733.  Dismissal  of  Complaint  for  Assault. — If  tlie  jus- 
tice, upon  the  hearing  of  any  case  of  assault  or  battery  upon 
the  merits  where  the  information  is  laid  by  or  on  behalf  of 
the  person  aggrieved  mider  the  last  pi*eceding  section,  deems 
the  offence  not  to  be  proved,  or  finds  the  assault  or  battery 
to  have  been  justified,  or  so  trifling  as  not  to  merit  any  pun- 
ishment, he  shall  dismiss  the  complaint  and  shall  forthwith 
make  out  a  certificate  under  his  hand  stating  the  fact  of  such 
dismissal,  and  shall  deliver  such  certificate  .to  the  }>erson 
against  whom  the  complaint  was  preferred.  55-56  V..  e.  2^\ 
s.  .S(;o. 

Provision  that  further  pro<'e«»dlng8  shnU  be  barred  is  intra  vires : 
Flick  V.  Brishin,  26  O.  K.  42^. 

734.  Release  from  Further  Proceedings. — If  the  per- 
son against  whom  any  such  information  has  been  laid,  by  or 
on  behalf  of  the  person  aggrieved,  obtains  such  certificate,  or. 
having  been  convicted,  pays  the  whole  amount  adjudge<l  to 
l>e  paid  or  suffers  the  imprisonment,  or  imprisonment  with 
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hard  labour,  awarded,  he  shall  be  released  from  all  further 
or  other  proceedings,  civil  or  criminal,  for  the  same  cause. 
55-56  Y.,  c.  29,  s.  866. 

InfonnHtion  for  "  shooting  and  wounding  with  intent,  &c.'* — -Jub- 
tices  of  their  own  motion  changed  it  to  common  assault  and  convicted 
— No  objection  by  complainant — As  the  change  was  not  authoiMxed, 
certificate  of  conviction  and  payment  was  no  bar  to  action  for  dam- 
ages :  MiUer  v.  Lea.  25  A.  R.  428. 

Provision  applies  to  case  tried  under  sec.  732  without  regard 
to  consent :  J^evills  v.  Ballard,  1  Can.  C.  C.  434 ;  28  O.  R.  588. 

735.  Costs  on  Conviction  or  Ordeh. — In  every  case  of  a 
summary  conviction,  or  of  an  order  made  by  a  justice,  such 
justice  may,  in  his  discretion,  award  and  order  in  and  by  the 
conviction  or  order  that  the  defendant  shall  pay  to  the  prose- 
cutor or  complainant  such  costs  as  to  the  said  justice  seem 
reasonable  in  that  behalf,  and  not  inconsistent  with  the  fees 
established  by  law  to  be  taken  on  proceedings  had  by  and  be- 
fore justices.'    55-56  Y.,  c.  29,  s.  867. 

736.  Costs  on  Dismissal. — Whenever  the  justice,  instead 
of  convicting  or  making  an  order,  dismisses  the  information 
or  complaint,  he  may,  in  his  discretion,  in  and  by  his  order  or 
dismissal,  award  and  order  that  the  prosecutor  or  complain- 
ant shall  pay  to  the  defendant  such  costs  as  to  the  said  jus- 
tice seem  reasonable  and  consistent  with  law.  55-56  V,,  c. 
29,  :^.  868. 

737.  Recovery  of  Costs  with  Penalty. — The  sums  so 
allowed  for  costs  shall,  in  all  cases,  be  specified  in  the  convic- 
tion or  order,  or  order  of  dismissal,  and  the  same  shall  be 
recoverable  in  the  same  manner  and  under  tlie  same  warrants 
as  any  penalty,  adjudged  to  be  paid  by  the  conviction  or  or- 
der, is  to  be  recovered.     55-56  V.,  c.  29.  s.  869. 

738.  Recovery  of  Costs  Only. — Whenever  there  is  no 
such  penalty  to  be  recovered  such  costs  shall  be  recoverable 
by  distress  and  sale  of  the  goods  and  chattels  of  the  party, 
and  in  default  of  distress,  by  imprisonment,  with  or  without 
hard  labour,  for  any  term  not  exceeding  one  month.  55-56 
v.,  c.  29,  s.  870. 

739.  Conviction  ok  Order  Involving  Payment  of 
Money — Justice  may  Adjutxje. — Whenever  a  conviction  ad- 
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judges  a  pecuniary  penalty  or  compensation  to  be  paid,  or  an 
order  requires  the  payment  of  a  sum  of  money,  whether  the 
Act  or  law  authorizing  such  conviction  or  order  does  or  does 
not  provide  a  mode  of  raising  or  levying  the  penalty,  com- 
pensation or  sum  of  money,  or  of  enforcing  the  payment 
thereof,  the  justice  by  his  conviction,  or  order  after  adjudging 
payment  of  such  penalty,  compensation  or  sum  of  money, 
with  or  without  costs,  may  order  and  adjudge, — 

(a)  Distress  and  Imprisonment  in  Default — that  in 
default  of   payment   thereof   forthwith,   or   within    a 
limited   time,  such  penalty,  compensation  or  sum   of 
money  and  costs,  if  the  conviction  or  order  is  made  with 
costs,  shall  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  the  defendant,  and,  if  sufficient  distress 
cannot  be  found,  that  the  defendant  be  imprisoned  in 
the  manner  and  for  the  time  directed  by  the  Act  or 
law  authorizing  such  conviction  or  order  or  by  this  Act, 
or  for  any  period  not  exceeding  three  months,  if  tlie 
Act  or  law  authorizing  the  conviction  or  order  does  not 
specify  imprisonment,  or  does  not  specify  any  term  of 
imprisonment,  unless   such  penalty,  compensation   or 
sum  of  money  and  costs,  if  the  conviction  or  order  is 
made  with  costs,  and  the  costs  and  charges  of  the  dis- 
tress and  of  the  commitment  and  of  the  conveying  of 
the  defendant  to  gaol  are  sooner  -paid ;  or, 

(h)  Imprisonment  in  the  First  Instance  in  De- 
fault— ^that  in  default  of  payment  of  the  said  penalty, 
compensation  or  sum  of  money,  and  costs,  if  any,  forth- 
with or  within  a  limited  time,  the  defendant  be  im- 
prisoned in  the  manner  ajid  for  the  time*  mentioned  in 
the  said  Act  or  law,  or  for  any  period  not  exceeding 
three  months,  if  the  Act  or  law  authorizing  the  convic- 
tion or  order  does  not  specify  imprisonment,  or  does  not 
specify  any  term  of  imprisonment,  unless  the  same  and 
the  costs  and  charges  of  the  distress  and  of  the  com- 
mitment and  of  the  conveying  of  the  defendant  to  ga<>l 
are  sooner  paid. 

2.  Hard  Labour. — Whenever  under  such  act  or  law,  in^" 
prisonment  with  hard  labour  may  be  ordered  or  adjudged  m 
the  first  instance  as  part  of  the  punishment  for  the  offence 
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of  the  defendant,  the  imprisonment  in  default  of  distress  or 
of  payment  may  be  with  hard  labour.  55-56  Y.,  c.  29,  s.  872; 
57-58  v.,  c.  57,  s.  1 ;  63-64  V.,  c.  46,  8.  3. 

740.  Imprisonment  when  Ordered  in  ADDirrox  to 
Fine. — Where,  by  virtue  of  an  Act  or  law  so  authorizing,  the 
justice  by  his  conviction  adjudges  against  the  defendant  pay- 
ment of  a  penalty  or  compensation,  and  also  imprisonment,  as 
punishment  for  an  offence,  he  may,  if  he  thinks  fit,  order  that 
the  imprisonment  in  default  of  distress  or  of  payment,  shall 
commence  at  the  expiration  of  the  imprisonment  awarded  as 
a  punishment  for  the  offence. 

2.  This  and  Last  Section  Construed  as  if  in  Special 
Act. — The  like  proceeding  may  be  had  upon  any  conviction 
or  order  made  in  accordance  with  this  or  the  last  preceding 
.section  as  if  the  Act  or  law  authorizing  the  conviction  or 
order  had  expressly  provided  for  a  conviction  or  order  in 
the  terms  permitted  by  this  or  the  last  preceding  section.  55- 
56  v.,  c.  29,  s.  872/ 

Enforcing  Adjudication, 

741.  Distress  Warrant. — The  justice  making  the  convic- 
tion or  order  mentioned  in  paragraph  (a)  of  i^ection  seven 
hundred  and  thirty-nine  may  issue  a  warrant  of  distress  in 
form  39  or  40,  as  the  case  requires,  and  in  the  case  of  a  con- 
viction or  order  under  paragraph  (6)  of  the  said  section,  a 
warrant  in  one  of  the  forms  41  or  42  may  issue. 

2.  Warrant  of  Commitment. — If  the  warrant  of  distress 

is  issued  and  the  constable  or  peace  officer  charged  with  the 

execution  thereof  returns  (form  43)  that  he  can  find  no  goods 

or  chattels  whereon  to  levy  thereunder,  the  justice  may  issue 

a  warrant  of  commitment  in  form  44.     55-56  Y..  c.  29,  s. 

872. 

FORM  39. 
(Section  741.) 

WARRANT  OF  DISTRESS  UPON  A  CONVICTION  FOR  A  PEN- 
ALTY. 

Canada,  )     • 

Province  of 
Coanty  of  .  ) 

To  all  or  any  of  the  <on.stableF  iind  other  peace  oflicers  in  the  said 
county  of 

Whereas  A.   B.,  late  of  .    ilalonrer).  was  on   this 

day    (or  on  last  past)  duly  convicted  hefon-  , 
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a  justice  of  the  peace,  in  and  for  the  said  c-ouuty  of  ,  for 

that  {stating  the  offence,  as  in  the  conviction  K  and  it  was  thereby 
adjudptHl  that  the  said  A.  B.  should  Tor  such  his  olfence,  forfrii  and 
pay  (etc.,  as  in  the  conviction),  and  should  also  pay  to  the  said  (\  D. 
the  sum  of  ,  for  his  costs  in  that  behalf;  and  it  wai 

thereby  ordered  that  if  the  said  several  sums  were  not  paid  (forth- 
with )  the  same  should  be  levied  by  distress  and  sale  of  the  j^oods  and 
chattels  of  the  said  A.  B..  and  it  was  thereby  also  adjudged  that  the 
said  A.  B..  in  default  of  sufficient  distress,  should  b-  imprisoned  in 
the  common  gaol  of  the  said  county,  nt  ,  in  the 

said  county  of  (and   there  kept  nt  hard  labour 

if  the  conviction  so  adjudge^s)    for  the  space  of  .  un- 

less the  said  several  sums  and  all  costs  and  charges  of  the  said  dis- 
tress, and  of  the  commitment  and  conveyiug  of  the  said  A.  B.  to  the 
said  common  gaol  were  aooner  paid:  •And  whereas  the  said  A.  B., 
beipg  so  convicted  as  aforesaid,  and  being  (now)  required  to  T>ay 
the  said  sums  of  and  has  not  paid  the 

same  or  any  part  thereof,  but  therein  has  made  default :  These  are, 
therefore,  to  comnutnd  you  in  His  Majesty's  name  forthwith  to  make 
distress  of  the  goods  and  chattels  of  the  said  A.  B. :  and  if  within 
days  next  after  the  making  of  such  distress,  the  said 
sums,  together  with  the  reasonable  charges  of  taking  and  keepinj^ 
the  distress,  are  not  paid,  then  to  sell  the  said  goods  and  chattels  so 
by  you  distrained,  and  to  pay  the  money  arising  from  such  .<!ale  unto 
me.  the  convicting  justice  (or  one  of  the  convicting  justices),  that  I 
may  pay  and  apply  the  same  as  by  law  directed,  and  may  render  tV 
overplus,  if  any.  on  demand,  to  the  said  A.  B. :  and  if  no  such  dis- 
tress is  found,  then  to  certify  the  same  unto  me,  that  such  further 
proceedings  may  be  had  thereon  as  to  law  appertain. 

Given  under  my  hand  and  seal,  this  day  of  t 

in  the  year  .at  .in  the  county  aforesaid. 

J.  S.    fSEAL.] 

J.  P..    (Name  of  county  J 
55-56  v..  c.  29  sch..  form  DDD. 

FORM  40. 
(Section  741.) 

WARRANT  OF  DISTRESS  UPON  AN  ORDER  FOR  THE  PAY- 
MENT  OF    MONEY. 

Canada.  | 

Province  of  ,  r 

County   of  .  ) 

To  all  or  any  of  the  constables  and  other  peace  officers  in  the  stid 
county  of 

Whereas  on  ,  last  past,  a  complaint  was  made  befor* 

,  a  justice  of  the  peace  in  and  for  the  said 

county,  for  that   (etc..  as  in  the  order),  and  afterwards,  to  wit.  on 

,  at  ,  the  said  parties  appeared  before 

(rw  in  the  order),  and  thereupon  the  matter  of  the  said 

complamt  having  been  considered,  the  said  A.  B.  was  adjudged  to  pay 

to  the  said  C.  D.  the  sum  of  .  on  or  before 

then  next,  and  also  to  pay  to  the  said  C.  D.  the  sum  of 

for  his  costs  in   that  behalf;   and   it   was  ordered   that   if  the  satd 

several  sums  were  not  paTd  on  or  before  the  said  l^hen 

next,  the  same  should  be  levied  by  distress  and  sale  of  the  goods  and 

chattels  of  the  said  A.  B. ;   and  it  was  adjudged  that  in  default  of 

sufficient  distress  in  that  behalf,  the  said  A.  B.  should  be  impnsoujHi 

in  the  common  gaol   of  the  said  county,  at  .  in  the 

said  county  of  (and  there  kept  at  hard  lantmr 
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if  the  order  so  directs)   for  the  tei*m  of  .  unless  the  said 

several  sums  and  all  costs  aud  charges  of  the  distress   (and  of  the 
<*omiuitment  and  conveying  of  the  said  A.  B.  to  the  said  common  gaol) 
were  sooner  paid:   •And  whereas  the  time  in  and  by  the  said  order 
appointed  for  the  payment  of  the  said  several  sums  of 
and  has  elapsed,  but  the  said  A.  B.  has  not  paid  the  same, 

or  any  part  thereof,  but  therein  has  made  default :  These 
are  therefore  to  command  you.  in  His  Majesty's  name,  forth- 
with to  make  distress  of  the  goods  and  chattels  of  the  said  A.  B. ; 
and  if  within  the  space  of  days  after  the  making  of 

such  distress,  the  said  last  mentioned  sums,  together  with  the  reason- 
able charges  of  taking  and  keeping  the  said  distress,  are  not  paid, 
then  to  sell  the  goods  and  chnttols  so  by  you  distrained,  and  to  pay  tho 
money  arising  from  such  sale  unto  me  {or  some  other  of  the  convict- 
ing justi4-es,  a»  the  case  may  be),  that  I  (or  he)  may  pay  or  apply 
the  same  as  by  law  directed,  and  may  render  the  overplus,  if  any, 
on  demand  to  the  said  A.  B. :  and  if  no  such  distress  can  be  found, 
then  to  certify  the  same  unto  me.  to  the  t'nd  that  such  proceedings 
may  be  had  therein,  as  to  law  appertain. 

Given  under  my  hand  and  seal,  this  day  of  , 

in  the  year  ,  at  .in  the  county  aforesaid. 

J.   S.    I  SEAL.] 

»/.  P..   {Name  of  county.) 
55-56  v.,  c.  20.  sch.  1,  form  EEE. 

FORM  41. 
(Section  741.) 

WARRANT  OP  COM.MITMENT  UPON  A  (K)NVICTION  FOR  A 
PENALTY   TN  THE   FIRST   INSTANCE. 

Canada.  ) 

Province  of  ,  [■ 

County    of  .  ' 

To  all  or  any  of  the  constables  and  other  peace  officera  in  the  said 
county  of  ,  and  to  the  keeper  of  tho  common  gaol 

of  the  said  county  of  ,  at  ,   in  the 

said  county  of 

Whereas  A.  B..  late  of  .    (labourer),  was  on   thus 

day  convicted  before  the  undersigned.  .  a  justice  of  thq 

peace  in  and  for  the  said  county,  for  that  (stating  the  offence,  as  in 
the  conviction),  and  it  was  thereby  adjudged  that  the  said  A.  B., 
for  his  oflPence,  should  forfeit  and  pay  the  sum  of  (etc.,  as 

in  the  conviction),  and  should  pay  to  the  said  C.  I>.  the  sum  of 
,  for  his  costs  in  that  behalf:  and  it  was  thereby 
further  adjudged  that  if  the  said  several  sums  were  not  paid  (forth- 
with) the  said  A.  B.  should  be  imprisoned  in  the  common  gaol  of 
the  county,  at  .  in  the  said  county  of 

(and  there  kept  at  hard  labour  if  the  conviction  so  adjudges)  for  the 
term  of  ,  unless  the  safd  several  sums  and  the  costs  and 

charges  of  the  commitment  and  of  the  conveying  of  the  said  A.  B.  to 
the  said  common  gaol  were  sooner  paid :  And  whereq^s  the  time  in 
Und  by  the  "said  conviction  appointed  for  the  payment  of  the  snid 
several  sums  has  elapsed,  but  the  said  A.  B.  has  not  paid  the  same, 
or  any  part  hereof,  but  therein  has  made  default:  These  are,  there- 
fore, to  command  .vou,  the  said  peace  officers,  or  any  one  of  you,  to 
take  the  said  A.  B.,  and  him  safely  to  convey  to  the  common  gaol  nt 
aforesaid,  and  there  to  deliver  him  to  the  said  keeper 
thereof,  together  with  this  precept:  And  I  do  hereby  command  you, 
the  said  keeper  of  the  said  common  gaol,  to  receive  the  said  A.  B. 
into  your  custody  in  the  snid  common  gaol,  there  to  imprison  him 
(and  keep  him  at  hard  labour  if  the  conx>iction  so  adjudges)   for  the 
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term  of  .  unless  the  said  several  sums  and  the  costs 

and  charges  of  the  commitment  and  of  the  conveying  of  the  said  A. 
H.  to  the  said  common  gaol  are  sooner  paid  unto  you,  the  said  keeper; 
and  for  your  »o  doing,  this  shall  be  your  sufficient  warrant 

Given  under  my  hand  find  seal,  this  day  of  , 

in  the  year  .at  ,  in  the  county  afotesaid. 

u.  S.    [SEAL.] 

J,  P.,   {Name  of  county.) 
55-5<;  v.,  c.  29,  «ch.  1.  form  FFF. 

FORM  42. 
(Set'tion  741.) 

WARRANT  OF  COMMITMENT  ON  AN  ORDER  IN  THE  FIRST 
INSTANCE. 


:) 


Canada, 
Province  of 
County   of 

To  all  or  any  of  the  constables  and  other  peace  officers  in  the  said 
county  of  ,  and  to  the  keeper  of  the  common 

gaol  of  the  county  of  .at  ,  in  ^^^ 

said  county  of 

Whereas,  on  last  past,  complaint  was  made 

before  the  undersigned  .  a  justice  of  the  peace  in  and 

for  the  said  county  of  .  for  that  {etc.,  om  in  the  order), 

and  afterwards,  to  wit.  on  the  day  of  .  *^ 

A.  B.  and  C.  D.  appeared  before  me.  the  said  jos- 
tice  {or  as  it  is  in  the  order),  and  thereupon  having  considered  thB 
matter  of  the  complaint,  I  adjudged  the  said  A.  B.  to  pay  the  sRW 
^.  D.  the  sum  of  .  on  or  before  the  day 

of  then  next,  and  also  to  pay  to  the  said  C.  P.  the 

sum  of  .  for  his  costs  in  that  behalf:  and  I  also  there- 

by adjudged  that  if  the  «aid  several  sums  were  not  paid  on  or  befbre 
the  day  of  then  next,  trie  said  A.  K 

should  be  imprisoned  in  the  ^mmon  gaol  of  the  county  of 
at  .in  the  said  county  of  (  and  there 

he  kept  at  hard  labour  if  the  order  so  directs)  for  the  term  of 

.  unless  the  said  several  sums  and  the  costs  and  charges 
of  the  commitment  and  of  the  conveying  of  the  said  A.  B.  to  the  said 
common  gaol,  were  sooner  paid :  And  whereas  the  time  in  and  by 
the  said  order  appointed  for  the  payment  of  the  said  several  sums  of 
money  has  elapsed,  but  the  said  A.  B.  has  not  paid  the  same,  or  any 
part  thereof,  but  therein  has  made  default :  These  are.  therefore,  to 
command  you.  the  said  peace  officers,  or  anv  of  you.  to  take  the  said 
A.  B.  and  him  safely  to  convey  to  the  said  common  gaol,  at 

aforesaid,  and  there  to  deliver  him  to  the  keeper  there- 
of, together  with  this  precept:  And  I  do  hereby  command  yon.  the 
said  keeper  of  the  said  common  gaol,  to  receive  the  said  A.  B.  into 
your  cMistbdy  in  the  said  common  gaol,  there  to  imprison  him  (ana 
keep  him  at  hard  labour  if  the  order  so  directs)  for  the  term  of 
unless  the  said  several  sums  and  the  costs  and  charges 
of  the  commitment  and  of  conveying  him  to  the  said  common  gaol  are 
jsoonpr  paid  unto  yon  the  said  keeper;  and  for  your  so  doing,  this 
shall  be  your  sufficient  warrant. 

(riven  under  my  hand  and  seal,  this  day  of 

in  the  year  .at  .in  the  countv  aforesaid. 

J.  S.  rsFAL.l 

./.  P..   (Name  of  county.^ 
55-56  v.,  c.  29,  sch.  1.  form  GOG. 
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FORM  43. 
(Section  741.) 

CONSTABLE'S  RETURN  TO  A  WARRANT  OP  DISTRESS. 

I.  W.  T.,  constable  of  .  in  the  county  of 

hereby  certify  to  J.  S.,  Esquire,  a  justice  of  the  peace  in  and  for 
the  county  of  .  that  by  virtue  of  this  warrant  I  have 

made  diligent  search  for  the  goods  and  chattels  of  the  within  men- 
tioned A.  B.,  and  that  I  can  find  no  sufficient  goods  or  (jiattels  of  the 
said  A.  B.  whereon  to  levy  the  sums  within  mentioned.* 

Witness  my  hand,  this    .  day  of  .  one  thou- 

sand nine  hundred  and 
f»5-56  v..  c.  29,  sch.  1,  form  III. 

FORM  44. 
(Section  741.) 

WARRANT  FOR  COMMITMENT  FOR  WANT  OF  DISTRESS. 

Canada, 
County   of 
Province  of 

To  all  or  any  of  the  constables  and  other  ]>eace  officers  in  the  county 
of  ,  and  to  the  keeper  of  the  common  gaol  of  the 

said  county  of  ,  at  ,  in  the  said  county. 

Whereas  (etc,  as  in  either  of  the  foregoing  distress  warrants 
39  or  40.  to  the  asterisks,  *  and  then  thus)  :  And  whereas,  after- 
wards on  the  day  of  .  in  the  year  afore- 
said, I,  the  said  justice,  issued  a  warrant  to  all  or  any  of  the  peace 
officers  of  the  county  of  ,  commanding  them,  or 
any  of  them  to  levy  the  said  sums  of  and  by  dis- 
tress and  sale  of  the  goods  and  chattels  of  the  said  A.  B. :  And  where- 
as it  appears  to  me.  as  well  by  the  return  of  the  said  warrant  of  dis- 
tress by  the  peace  officer  who  had  the  execution  of  the  same,  as  other- 
wise, that  the  said  peace  officer  I'as  irnde  d'Tpent  '^parch  for  the 
goods  and  chattels  of  the  said  A.  B.,  but  that  no  sufficient  distress 
whereon  to  levy  the  sums  above  mentioned  could  be  found :  These 
are,  therefore,  to  command  you,  the  said  peace  officers,  or  any  one 
of  you,  to  take  the  said  A.  B..  and  him  safely  to  convey  to  the  com- 
mon gaol  at  aforesaid,  and  there  deliver  him  to  the 
said  keeper,  together  with  this  precept:  And  I  do  hereby  command 
you.  the  said  keeper  of  the  said  common  gaol,  to  receive  the  said  A. 
B.  into  your  custody,  in  the  said  common  gaol,  there  tq,  imprison  him 
(and  ke^  him  at  hard  labour  if  the  order  so  directs)  for  the  term'bf 
.  unless  the  said  several  sums,  and  all  the  costs  and 
charges  of  the  said  distress  and  of  the  commitment  and  of  the  con- 
veying of  the  said  A.  B.  to  the  said  common  gaol  are  sooner  paid 
onto  you.  the  said  keeper ;  and  for  so  doing  this  shall  be  your  suffi- 
ci4*nt  warrant. 

Given  under  my  hand  and  seal,  this  day  of  , 

in  the  year  .at  .in  the  county  aforesaid. 

J.   8.    [SEAL.] 

J,  P..   (Name  of  county.) 
55-5r,  v..  c.  29,  sch.  1.  form  .TJ.T. 

742.  Distress  and  Commitment  for  Costs. — When  any 
in  formation  or  complaint  is  dismissed  with  costs  the  justice 
may  issue  a  warrant  of  distress  on  the  <roods  and  chattels  of 
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the  prosecutor  or  coniplaiiiant,  in  form  45,  for  the  amount 
of  such  costs;  and,  in  default  of  distress,  a  warrant  of  com- 
niitment  in  form  46  may  issue. 

2.  Teum. — The  term  of  imprisonment   in  such  case  shall 
not  exceed  one  month.     55-5(i  \'.,  c.  2i),  s.  iST;>. 


FOUM  45. 


( Section   742. ) 


WARRANT  OF  DISTRESS  FOR  COSTS  UPON  AN  OBDBK  FOR 
DISMISSAL  OF  AN  INFORMATION  OR  COMrLAlNT. 

To  all  or  any  of  the  constables  and  other  peace  officers  in  the  said 
county  of 

Canada. 
Province  of 
Coanty    of 

Whereas  on  last  past,  information  was  laid  (or  com- 

plaint wasmade)  before  ,  a  justice  of  the  peace  in  and  for 

the  said  county  of  .  for  that  {etc,  as  in  the  order  o/ *«" 

missal)   and  afterwards,  to  wit.  on  ,  at  .  ^^ 

parties  appearing  before  {me)  .in  order  that  (/>  should 

hear  and  determine  the  same,  and  the  several  proofs  adduced  to  (*»«' 
in  that  behalf,  being  by  (me)  duly  heard  and  considered,  and  it  vom- 
festly  appearing  to  (me)  that  the  said  information  {or  complaint* 
was  not  DTOved,  (/)  therefore  dismissed  the  same  and  adjudged  that 
the  said  C.  D.  should  pay  to  the  said  A.  B.  the  sum  of  • 

for  his  costs  incurred  by  him  in  his  defence  in  that  behalf:  and  (/' 
ordered  that  if  the  said  sum  for  costs  was  not  paid  (forthwith »  »« 
same  should  be  levied  on  the  goods  and  chattels  of  the  said  ^-  ,: 
and  (/>  adjudged  that  in  default  of  sufficient  distress  in  that  behaJj 
the  said  C*.  D.  should  be  imprisoned  in  the  common  gaol  of  lh<^  ^^^ 
county  of  .at  .in  the  said  counry 

of  (and  there  kept  at  hard  labour  */  the  orier  fo 

directed)    for  the  space  of  unless  the  said  sum  tor 

costs,  and  all  costs  and  charges  of  the  said  distress  and  of  the  com- 
mitment and  of  the  conveying  of  the  said  A.  BL  to  the  said  commoD 
gaol,  were  sooner  paid ;  *And  whereas  the  said  C.  D.  being  bow  ^ 
quired  to  pay  to  the  said  A.  B.  the  said  sum  for  costs,  has  °<>^-P*^ 
the  same,  or  any  part  thereof,  but  therein  has  made  default:  inc« 
are.  therefore,  to  command  you,  in  His  Majest.v^s  name,  forthwith  w 
make  distress  of  the  goods  and  chattels  of  the  said  C.  D«.  *™,. 
within  the  term  of  days  next  after  the  making  of  such  flif; 

tress,  the  said  last  mentioned  sum.  together  with  the  reasonaD^ 
charges  of  taking  and  keeping  the  said  distress,  shall  not  be  ^'o* 
then  to  sell  the  said  goods  and  chattels  so  by  you  distrained,  ana  to 
pay  the  money  arising  from  such  sale  to  {me)  that  (/)  may  pay  ^p 
apply  the  same  as  by  law  directed,  and  may  render  the  overplns  ''f 
any)  on  demand  to  the  said  C.  D..  and  if  no  distress  can  be  found, 
then  to  certify  the  same  unto  (me)  (or  to  any  other  justice  of  tw 
peace  for  the  said  county),  that  such  proceedings  may  be  had  therein 
a.s  to  law  appertain. 

Given  under  my  hand  and  seal,  this  day  of 

in   the  year  ,       at  day  of 

J.   S.    fSEAL.]  ^    , 

V    J.  p.,   {yamr  of  counttf,) 
55-56  v.,  c.  29,  sch.  1.  form  KKK. 
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FORM  46. 
(Section  742.) 

WARRANT  OF  COMMITMENT  FOR  WAN^^  OF  DISTRESS. 

Canada^  ) 

Province  of  .    r 

Connty    of  .    I 

To  all  or  any  of  the  constables  and  other  peace  officers  in  the  said 
county  of  ,  and  to  the  keeper  of  the  common  gaol  of 

the  said  county  of  ,  at  ,  in  the  said 

county  of 

Whereas   {etc.,  as  in  form  ^o  to  ihe  asterisk,*  and  then  thus)  : 
And  whereas  afterwards,  on  the  day  of 

in  the  year  aforesaid.  I  the  said  justice,  issued  a  warrant  to  all  or 
any  of  the  peace  officers  of  the  said  county,  commanding  them,  or 
any  one  of  them  to  levy  the  said  sum  of  ,  for  costs,  by  distress 

and  sale  of  the  goods  and  chattels  of  the  said  C.  1). :  And  whereas 
it  appears  to  me.  as  well  by  the  return  to  the  said  warrant  of  dis- 
tress of  the  peace  officer  charged  with  the  execution  of  the  same,  as 
otherwise,  that  the  said  peace  officer  has  made  diligent  search  for 
the  goods  and  chattels  of  the  said  C\  D.,  but  that  no  sufficient  distress 
whereon  to  levy  the  sum  above  mentioned  could  be  found :  These 
are,  therefore,  to  command  you,  the  said  peace  officers,  or  any  one  of 
you,  to  take  the  said  C.  D.,  and  him  safely  convey  to  the  common 
gaol  of  the  said  county,  at  aforesaid,  and  there  deliver 

him  to  the  keeper  thereof,  together  Avith  this  precept:  And  I  hereby 
command  you,  the  said  keeper  of  the  said  common  goal,  to  receive 
the  said  (\  1>.  into  your  custody  in  the  said  common  gaol,  there  to 
imprison  him  (and  keep  him  at  hard  labour  if  the  order  so  directed) 
for  the  term  of  ,  unless  the  said  sum,  and  all  the  costs 

and  charges  of  the  said  distress  and  of  the  commitment  and  of  the 
conveying  of  the  said  C.  D.  to  the  said  common  gaol  are  sooner 
paid  unto  you  the  said  keeper;  and  for  your  so  doing,  this  shall  be 
your  sufficient  warrant. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  ,  at  in  the  county  aforesaid. 

J.    S.    I  SEAL.] 

J.  P..   (Name  of  county,) 
55-56  v.,  c.  29,  sch.  1.  form  LLL. 

743.  Endorsewknt  of  VVaiuiant  fok  Distress. — If,  after 
delivery  of  any  warrant  of  distress  issued  under  this  Part  to 
the  constable  or  constables  to  whom  the  r^anie  has  btH?n  di- 
rcH:ted  to  be  executed,  suificient  distress  cannot  be  found  witli- 
in  the  limits  of  the  jurisdiction  of  the  justice  granting  the 
warrant,  then  upon  proof  being  made  upon  oath  or  affirma- 
tion of  the  handwriting  of  the  justice  granting  the  warrant, 
lK?forc  any  justice  of  any  other  territorial  division,  such  jus- 
tice shall  thereupon  make  an  endorsement  on  the  warrant, 
signed  with  his  hand,  authorizing  the  exwution  of  the  war- 
rant within  the  limits  of  his  jurisdiction,  by  virtue  of  which 
warrant  and  endorsenu'Ut  the  penalty  or  sum  and  costs,  or  so 
miu-h  thereof  as  has  not  been  before  levied  or  paid,  shall  be 
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levied  by  the  person  bringing  the  warrant,  or  by  tlie  person 
or  persons  to  whom  the  warrant  was  originally  directed,  or 
by  any  constable  oi*  other  peace  officer  of  the  last  mentioned 
territorial  division,  by  distress  and  sale  of  the  goods  and 
chattels  of  the  defendant  therein. 

2.  Form. — Such  endorsement  shall  be  in  form  47.    55-56 
v.,  c.  29,  s.  874. 


FORM  47. 

(Section  743.) 

ENDORSEMENT   IN   BACKING  A   WARRANT  OF   DISTRESS 

Canada,  ] 

Province  of  , 

County    of  .    ) 

Whereas  proof  upon  oath  has  this  day  been  made  befoi'e  me 
.  a  justice  of  the  peace  in  and  for  the  said  county, 
that  the  name  of  J.  S..  to  the  within  warrant  subscribed  is  of  the 
handwritinic  of  the  justice  of  the  peace  within  mentioned,  I  do  ther**- 
fore  authorize  W.  T..  who  brings  me  this  warrant,  and  all  other 
persons  to  whom  this  warrant  was  originally  directed,  or  by  whom 
the  same  may  be  lawfully  executed,  and  also  all  peace  officers  in  the 
said  county  of  .  to  execute  the  same  within  the  said  oountj 

Given  under  my  hand,  this  day  of  .  one 

thousand  nine  hundred  and 

O.  K., 

J.  P.,    il^ame  of  countp.) 
,'>r>.56  v.,  c.  29,  sch.  1,  form  HHH. 

744.  When  Distress  would  be  Ruinous  to  Defendant 
OK  Family. — Whenever  it  appears  to  any  justice  that  the 
issninoj  of  a  distress  warrant  would  be  ruinous  to  the  defend- 
ant and  his  family,  or  whenever  it  appears  to  the  justice,  by 
the  confession  of  the  defendant  or  otherwise,  that  he  has  no 
goods  and  chattels  whereon  to  levy  such  distress,  theo  the 
justice,  if  he  deems  fit,  instead  of  issuing  a  warrant  of  dis- 
tress, may  commit  the  defendant  to  the  common  gaol  or  other 
prison  in  the  territorial  division,  there  to  be  imprisoned,  with 
or  without  hard  labour,  for  the  time  and  in  the  manner  he 
would  have  been  committed  in  case  such  warrant  of  distress 
has  issued  and  no  suflficient  distress  had  been  found.  55-5<» 
v.,  e.  29,  s.  875. 

746.  Phoceedings  Pending  Execution  of  Distress  War- 
rant.— Whenever  a  justice  issues  a  warrant  of  distress  as 
hereinbefore  provided,  he  may  suffer  the  defendant  to  go  at 
large,  or  verbally,  or  by  a  written  warrant  in  that  behalf. 
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may  order  the  defendant  to  be  kept  and  detained  in  safe 
custody,  until  return  has  been  made  to  the  warrant  of  dis- 
tress, unless  the  defendant  gives  sufficient  security,  by  recog- 
nizance or  otherwise,  to  the  satisfaction  of  the  justice,  for 
his  appearance,  at  the  time  and  place  appointed  for  the  re- 
turn of  the  warrant  of  distress,  before  him  or  before  such 
other  justice  for  the  same  territorial  division  as  shall  then  be 
there.     55-56  V.,  c.  29,  s.  876. 

746.  Commitment  when  Party  in  Prison. — Whenever  a 
justice,  upon  any  information  or  complaint,  adjudges  the 
defendant  to  be  imprisoned,  and  the  defendant  is  then  in 
prison  undergoing  imprisonment  upon  conviction  for  any 
other  offence,  the  warrant  of  commitment  for  the  subsequent 
offence  shall  be  forthwith  delivered  to  the  gaoler  or  other 
officer  to  whom  it  is  directed. 

2.  Cumulative  Punishment. — The  justice  who  issued  the 
same,  if  he  thinks  fit,  may  award  and  order  therein  that  the 
imprisonment  for  the  subsequent  offence  shall  commence  at 
the  expiration  of  the  imprisonment  to  which  the  defendant 
was  previously  sentenced.     55-56  V.,  c.  29,  s.  877. 

747.  Tender  or  Payment  in  Distress  Warrant. — When- 
ever a  warrant  of  distress  has  issued  against  any  person,  and 
such  person  pays  or  tenders  to  the  peace  officer  having  the 
execution  of  the  same,  the  sum  or  sums  in  the  warrant  men- 
tioned, together  with  the  amount  of  the  costs  and  charges  of 
the  distress  up  to  the  time  of  payment  or  tender,  the  peace 
oflficer  shall  cease  to  execute  the  same. 

2.  Payment  when  Party  in  Prison  to  Keeper. — When- 
ever any  person  is  imprisoned  for  non-payment  of  any  penalty 
or  other  sum,  he  may  pay  or  cause  to  be  paid  to  the  keeper 
of  the  prison  in  which  he  is  imprisoned,  the  sum  in  the  war- 
rant of  commitment  mentioned,  together  with  the  amount  of 
the  costs  and  charges  therein  also  mentioned,  and  the  keeper 
shall  receive  the  same,  and  shall  thereupon  discharge  the  per- 
son, if  he  is  in  his  custody  for  no  other  matter. 

2.  By  Him  to  Justice. — Such  keeper  shall  forth\\dth  pay 
over  any  moneys  so  received  by  him  to  tho  justice  who  issued 
the  warrant.     55-56  Y.,  c.  29]  s.  901. 
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Sureties;  to  Keep  the  Peace, 

748.  Recognizance  to  Keep  the  Peace. — Whenever  any 
person  is  charged  before  a  justice  with  any  offence  triable  un- 
der this  Part  which,  in  the  opinion  of  such  justice,  is  directly 
against  the  peace,  and  the  justice  after  hearing  the  case  is 
satisfied  of  the  guilt  of  the  accused,  and  that  the  oifence  was 
committed  under  circumstances  which  render  it  probable 
that  the  person  convicted  will  be  again  guilty  of  the  same  or 
some  other  otfenee  against  the  peace  unless  he  is  bound  over 
to  good  behaviour,  such  justice  may,  in  addition  to,  or  in  lieu 
of,  any  other  sentence  which  may  be  imposed  upon  the  ac- 
cused, require  him  forthwith  to  enter  into  his  own  recogniz- 
ance, or  to  give  security  to  keep  the  peace  and  be  of  good  be- 
haviour for  any  term  not  excetnling  twelve  months. 

2.  In  Case  of  Complaint  if  Threats  Made.  —  Upon 
complaint  by  or  on  behalf  of  any  person  that  on  account  of 
threats  made  by  some  other  person  or  on  any  other  account, 
he,  the  complainant,  is  afraid  that  such  other  person  will 
do  him,  his  wife  or  child  some  personal  injury,  or  will  bum 
or  set  fire  to  his  property,  the  justice  before  whom  such  com- 
plaint is  made,  may,  if  he  is  satisfied  that  the  complainant 
has  reasonable  grounds  for  his  fears,  require  such  other  per- 
son to  enter  into  his  own  recognizance,  or  to  give  security,  to 
ket»p  the  peace,  and  to  be  of  good  behaviour,  for  a  term  not 
exceeding  twelve  months. 

:?.  Procedure. — The  provisions  of  this  Part  shall  apply, 
so  far  as  the  same  are  applicable,  to  proceedings  under  this 
section,  and  the  complainant  and  defendant  and  witnesses 
may  be  called  and  examined,  and  cross-examined,  and  the 
complainant  and  defendant  shall  be  subject  to  costs  as  in  the 
case  of  any  other  complaint. 

4.  Imprisonment  in  Default  of  Sureties. — If  any  per- 
son so  required  to  enter  into  his  own  recognizance  or  give 
security  as  aforesaid,  refuses  or  neglects  so  to  do,  the  same  or 
any  other  justice  may  order  him  to  be  imprisoned  for  any 
term  not  exceeding  twelve  months. 

5.  Forms. — The  forms  48,  49  and  50,  with  such  variations 
and  additions  a.<  the  circumstances  may  require,  may  be  used 
in  proceedings  under  this  section.  55-5(i  V.,  c.  29.  s.  959; 
5(1  v.,  c.  32,  s.  1. 
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Commitment  requiring  defendant  to  furnish  sureties  must  fix  the 
amount:     In  re  Doe,  Q.  R,  R  Q.  B.  600. 

Warrant  of  commitment  for  default  in  finding  sureties  must  state 
that  complainant  feared  bodily  injury  and  complaint  was  not  made 
from  malice  or  ill-will :     R.  v.  McDonald,  2  Can.  C.  i\  64. 

FORM  48. 
(Section  748.) 

COMPLAINT  BY  THE  PARTY  THREATENED,  FOR  SURETIES 
FOR  TflIB  PEACE. 

Canada,  \ 

Province  of  ,    r 

County    of  .  J 

The  information  (or  complaint)  of  C.  D.,  of  ,  in  the  said 

county  of  ,  (labourer),  (if  preferred  by  an  attorney,  or  agent, 

$ay  —  by  D.  E.  his  duly  authorized  agent  (attomrp),  in  this  be- 
half, taken  upon  oath,  before  me,  the  undersigned,  a  justice  of  the 
peace,  in  and  for  the  said  county  of  ,  at  in  the  said 

county  of  ,  this  day  of  ,  in  the  year  , 

who  says  that  A.  B.,  of  ,  in  the  said  county,  did.  on  the 

day  of  (instant  or  last  past),  threaten  the 

said  C.  D.  in  the  words  or  to  the  effect  following,  that  is  to  say: 
(set  them  out,  with  the  circumHtancea  under  which  they  were  used)  : 
and  that  from  the  above  and  other  threats  used  by  tne  said  A.  B. 
towards  the  said  C.  D.,  he,  the  said  C.  !>..  is  afraid  that  the  said 
A.  B.  will  do  him  some  bodily  injury,  and  therefore  prays  that  the 
said  A.  B.  may  be  required  to  find  sufllcient  sureties  to  keep  the 
peace  and  be  of  good  behaviour  towards  him.  the  said  C.  I>. ;  and  the 
said  C.  D.  also  says  that  he  does  not  make  this  complaint  against  nor 
require  such  sureties  from  the  said  A.  B.  from  any  malice  or  ill-will, 
but  merely  for  the  preservation  of  his  iierson  from  injury. 

55-56  v..  c.  29.  sch.  1,  form  WWW. 

FORM  49. 
(Sections  748  and  1(^8.) 

FORM  OF  RECOGNIZANCE  TO  KEEP  THE  PEACE. 

Canada,  \ 

Province  of  ,   !■ 

County    of  .   ) 

Be  it  remembered  that  on  the  day  of  , 

in  the  year  .  A.  B.  of  '         ,   (labourer), 

L.  M.  of  .  (grocer,  and  N.  O.  of  (butcher), 

personally  came  before  (us)  the  undersigned,  (two)  justices  of  the 
peace  for  the  county  of  ,  and  severally  acknowledged  them- 

selves to  owe  to  our  Lord  the  King  the  several  sums  following,  that 
is  to  say :  the  said  A.  B.  the  sum  of  ,  and  the  said  L.  M. 

and  N.  O.  the  sum  of  ,  each,  of  good  and  lawful  money 

of  Canada,  to  be  made  and  levied  of  their  goods  and  chattels,  lands 
and  tenements  respectively,  to  the  use  of  our  said  Ijovd  the  King, 
his  heirs  and  successors,  if  he,  the  said  A.  B.  fail  in  the  condition  en- 
dorsed  (or  hereunder  written). 

Taken  and  acknowledged  the  day  and  year  fii*st  above  mentioned 
at  before  us. 

J.  S., 
J.  T.. 

J.  P,  (Name  of  county.) 
c.c. — 27 
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The  condition  of  the  within  (or  above)  written  recogniiance  is 
sncfa  that  if  the  within  bound  A.  B.  (of,  etc,  K  keeps  the  peace  and  is 
of  good  behaviour  towards  His  Majesty  and  his  liege  people,  and 
specially  towards  C.  D.   (of,  etc)   for  the  term  of  now 

next  ensuing,  then  the  ^aid  recognisance  to  t>e  void,  otherwise  to  stand 
in  full  force  and  virtue. 

55-66  v.,  c.  29,  sch.  1,  form  XXX. 

FORM  50. 

(Section    748.) 

FORM  OF  COMMITMENT  IN  DEFAULT  OF  SURETIES. 

Canada,  | 

Province  of  ,  r 

County  of  .  ) 

To  all  or  any  of  the  constables  and  other  peace  officers  in  the,  county 
of  ,  and  to  the  keeper  of  the  common  gaol  of  the 

said  county,  at  ,  in  the  said  county. 

Whereas,  on  the  day  of  (instant),  com- 

plaint on  oath  was  made  before  the  undersigned  (or  J.  I^,  Esquire), 
a  justice  of  the    peace  in  and  for  the  said  county  of  , 

by  C.  D.,  of  ,  in  the  said  county   (labourer^,  that 

A.  B..  of  (etc.).  on  the  day  of  .at 

aforesaid,  did  threaten  (etc,  follow  to  the  end  of  complnint,  ag  in 
form  above,  in  the  pa9t  tense,  then)  :  And  whereas  the  said  A.  B. 
was  this  day  brought  and  appeared  before  me,  the  said  justice  (or 
J.  I/.,  Esquire,  a  justice  of  the  peace  in  and  for  the  said  countv  of 
),  to  answer  unto  the  said  complaint;  and  having  been 
required  by  me  to  enter  into  his  own  recognizance  in  the  sum  of 
.  with  two  sufficient  sureties  in  the  sum  of  each, 

to  keep  the  peace  and  be  of  good  behaviour  towards  His  Majesty  and 
his  liege  people,  and  especially  towards  the  said  C.  D.,  has  refused 
and  neglected,  and  still  refuses  and  neglects,  to  find  such  sureties: 
These  are,  therefoi*e,  to  command  you,  and  each  of  yoi;i,  to  take  the 
said  A.  B.,  and  him  safely  to  convey  to  the  common  gaol  at 
aforesaid,  and  there  to  deliver  him  to  the  keeper  thereof,  together 
with  this  precept :  And  I  do  hereby  command  you.  the  said  keeper 
of  the  said  common  gaol,  to  receive  the  said  A.  B.  into  your  custody 
in  the  said  common  gaol,  there  to  imprison  him  for  the  space  of 
,  or  until  he  shall  otherwise  be  discharged  in  due 
course  of  law,  unless  he,  in  the  meantime,  finds  sufficient  sureties  to 
keep  the  peace  as  aforesaid. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  ,  at  ,  in  the  county  aforesaid. 

J.  T.  I  Seal.  1 

J,  P.  (Name  of  county.) 

56-56  v.,  c.  29,  sch.  1,  form  YYY. 

Appeal, 

749.  Unless  Otherwise  Provided  in  Special  Act. — 
Unless  it  is  otlierwise  provided  in  any  special  Act  under  which 
a  conviction  takes  place  or  an  order  is  made  by  a  justice  for 
the  payment  of  money  or  dismissing  an  information  or  com- 
plaint, any  person  who  thinks  himself  aggrieved  by  any  such 
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conviction  or  order  or  dismissal,  the  prosecutor  or  complain- 
ant, as  well  as  the  defendant,  may  appeal, — 

(a)  Ontario — in  the  province  of  Ontario,  when  the  con- 
viction adjudges  imprisonment  only,  to  the  Court  of 
General  Sessions  of  the  Peace;  and  in  all  other  cases  to 
the  Division  Court  of  the  division  of  the  county  in 
which  the  cause  of  the  information  or  complaint  arose; 

(b)  Quebec — in  the  province  of  Quebec,  to  the  Court  of 
King's  Bench,  Crown  side; 

(c)  Nova  Scotia,  New  Brunswick,  Manitoba — in  the 
provinces  of  Nova  Scotia,  New  Brunswick  and  Mani- 
toba, to  the  county  court  of  the  district  or  county  where 
the  cause  of  the  information  or  complaint  arose; 

(d)  British  Columbia — in  the  province  of  British  Col- 
umbia, to  the  county  court,  at  the  sitting  thereof  which 
shall  be  held  nearest  to  the  place  where  the  cause  of 
the  information  or  complaint  arose; 

{&)  P.  E.  Island — in  the  province  of  Prince  Edward 
Island,  to  the  Supreme  Court; 

(/)  Saskatchewan  and  Alberta — in  the  province  of 
Saskatchewan  or  Alberta,  to  a  judge  of  the  Supreme 
Court  of  the  North- West  Territories  pending  the  aboli- 
tion of  that  court  by  the  legislature  of  the  province,  and 
thereafter  to  a  judge  of  such  court  in  either  of  the  said 
provinces  as  may  in  respect  of  that  province  be  substi- 
tuted by  the  legislature  thereof  for  the  Supreme  Court 
of  the  Northwest  Territories; 

(g)  Northwest — In  the  Northwest  Territories,  to  a  sti- 
pendiary magistrate;  and, 

(h)  Yukon — in  the  Yukon  Territory,  to  a  judge  of  the 
Territorial  Court. 

2.  NiPissiNG. — In  the  district  of  Nipissing  such  person 
may  appeal  to  the  Court  of  General  Sessions  of  the  Peace  for 
the  county  of  Renfrew,  when  the  conviction  adjudges  im- 
prisonment only,  and  in  all  other  cases  to  the  Division  Court 
of  the  county  of  Renfrew  held  nearest  to  the  place  where  the 
cause  of  the  information  or  complaint  arose. 

3.  Saskatchewan,  Alberta,  Northwest  and  Yukon, 
KO  Jury. — In  the  case  of  the  province  of  Saskatchewan  and 
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Alberta,  and  of  the  •  North  west  Territories  and  the  Yukon 
Territory,  the  judge  or  stipendiary  magistrate  hearing  any 
such  appeal  shall  sit  without  a  jury  at  the  place  where  the 
cause  of  the  information  or  complaint  arose,  or  at  the  nearest 
place  thereto  where  a  court  is  appointed  to  be  held.  55-56 
v.,  c.  29,  s.  879;  4-5  E.  VII.,  c.  3,  s.  16;  c.  10,  ss.  1  and  2; 
c.  27,  8.  8;  c.  42,  s.  16. 

Judge  may  order  issue  of  8ubp<eDa  under  ss.  676  and  711  to  per- 
son in  another  Province  to  compel  attendance  on  appeal  to  quarter 
sessions:  R,  v.  Gillenpie,  16  P.  R.  ir>5. 

760.  PROCEDiKt:. — Fnless  it  is  otherwise  provided  in  the 
special  Act, — 

(a)  if  a  conviction  or  order  is  made  more  than  fourteen 
days  before  the  sittings  of  the  court  to  which  an  appeal 
is  given,  such  appeal  shall  be  made  to  the  next  sittings 
of  such  court;  but  if  the  conviction  or  order  is  made 
within  fourteen  days  of  the  sittings  of  such  court,  then 
to  the  second  sittings  next  after  such  conviction  or 
order ; 

(6)  XoTiCK  OF  Intentiox — the  appellant  shall  give  no- 
tice of  his  intention  to  appeal  by  filing  in  the  office  of 
the  clerk  of  the  court  appealed  to,  and  serving  the  re- 
spondent with  a  copy  thereof,  a  notice  in  writing  set- 
ting forth  with  reasonable  certainty  the  conviction  ap- 
pealed against  and  the  court  appealed  to,  within  ten 
days  after  the  conviction  complained  of,  and  shall,  at 
least  five  days  before  the  hearing  of  such  appeal,  sen^e 
upon  the  respondent  or  his  solicitor  a  notice  setting 
forth  the  grounds  of  such  appeal; 

(c)  Appellant  Remains  in  Custody  or  Gives  Recog- 
nizance— the  appellant,  if  the  appeal  is  from  a  convic- 
tion adjudging  imprisonment,  shall  either  remain  in 
custody  until  the  holding  of  the  court  to  which  the  ap- 
peal is  given,  or  shall  enter  into  a  recognizance  in  form 
51  with  two  sufficient  sureties,  before  a  county  judge, 
clerk  of  the  peace,  or  justice  of  the  peace  for  the  county 
in  which  such  conviction  lias  been  made,  conditioned 
personally  to  appear  at  the  said  court,  and  to  try  such 
appeal,  and  to  abide  the  judgment  of  the  court  there- 
upon, and   to  pay  such  costs  as  are  awarded   by  the 
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court ;  and  upon  such  recognizance  being  given,  the  jus- 
tice before  whom  such  recognizance  is  entered  into,  shall 
liberate  such  person,  if  in  custody; 

(d)  Recognizance  to  Value  of  Property,  When — in 
case  of  an  appeal  from  the  order  of  a  justice,  pursuant 
to  section  six  hundred  and  thirty-^^ven,  for  the  restora- 
tion of  gold  or  gold-bearing  quartz,  or  silver  or  silver 
ore,  the  appellant  shall  give  security  by  recognizance  to 
the  value  of  the  said  property  to  prosecute  his  appeal 
at  the  next  sitting  of  the  court  and  to  pay  such  costs 
as  are  awarded  against  him.  55-56  V.,  c.  29,  s.  880; 
4-5  E.  VII.,  c.  10,  ss.  3  and  4. 

Discretion  as  to  costs  cannot  be  reviewed :     R,  V.  Mclntoih,  28 
O.  R.  603. 

FORM  61. 
(Section  730.) 

FORM  OF  RECOGNIZANCE  TO  TRY  THE  APPEAL. 


■] 


Canada. 
Province  of 
County  of 

Be  it  remembered  that  on  .  A.  B..  of   .  , 

(labourer),  and  L.  M..  of  ,  igroceir),  and  N.  O. 

of  ,    (yeoman)    personally   came  before  the  undersigned 

.  a  justice  of  the  peace  in  and  for  the  said  county  of  , 

and  severally  acknowledged  themselves  to  owe  to  our  Sovereign  Lord 
the  King,  the  several  sums  following,  that  is  to  say,  the  said  A.  B* 
the  sum  of  ,  and  the  said  L.  M.  and  N.  O.  the  sum  of 

,  each,  of  good  and  lawful  money  of  Canada,  to  be  made, 
and  levied  of  their  several  goods  and  chattels,  lands  and  tenements 
respectively,   to.  the  use  of  our  said   liord   the   King,   his   heirs  and 
successors,  if  he  the  said  A.   B.  fails  in  the  condition  endorsed    (or 
hereunder  written). 

Taken  and  acknowledged  the  day  and  year  first  above  mentioned 
at  ,  before  me. 

J.  S., 

J.  P,  (Name  of  county.) 

The  condition  of  the  within  (or  the  above)  written  recognizance 
is  such  that  if  the  said  A.  B.  personally  apj^ears  at  the  (next  Gen- 
eral Sessions  of  the  Peace  (or  other  court  discharging  the  functions 
of  the  Court  of  General  Sessions,  as  the  case  may  6c),  to  be  holden 
at  ,  on  the  day  of  .  next,  in  and 

for  the  said  county  of  ,  and  tries  an  appeal  against  a 

certain  conviction,  bearing  date  the  day  of  , 

(instant),  and  made  by   (me\   the  said  justice,  whereby  he,  the  said 
A.  B.,  was  convicted,  for  that  he,  the  said  A.  B.^  did,  on  the 
day  of  .at  .in  the  said  county  of  , 

(here  set  out  the  offence  as  stated  in  the  conviction)  ;  and  also  abides 
by  the  judgment  of  the  court  upon  such  appeal  and  pays  such  costs 
as  are  by  the  court  awarded,  then  the  said  recognizance  to  be  void, 
otherwise  to  remain  in  full  force  and  virtue. 
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Form  of  Notice  of  such  Recognizance  to  be  (fiven  to  the  Appellant 
and  his  Sureties. 

Take  notice,  that  you,  A.  B.,  are  bound  in  the  sum  of  > 

and  you,  L.  M.,  and  N.  O.,  in  the  sum  of  each,  that 

you  the  said  A.  B.  will  personally  appear  at  the  next  General  Sessions 
of  the  Peace  to  be  holden  at  ,  in  and  for  the  said  coanty 

of  ,  and  try  an  appeal  against  a  conviction   {or  order) 

dated  the  day  of  '      ,   (instant)^  whereby  you 

A.  Bl  were  convicted  of  (or  ordered,  etc.),  (stating  offence  or  the 
subject  of  the  order  shortly ) ,  and  abide  by  the  judgment  of  the  court 
upon  such  appeal  and  pay  such  costs  as  are  by  tne  court  awarded, 
and  unless  you  the  said  A.  B.  personally  appear  and  trv  such  apppal 
and  abide  by  such  judgment  and  pay  such  costs  accordingly,  the  re- 
cognizance entered  into  by  yon  will  forthwith  be  levied  on  yoa,  and 
each  of  you. 

Dated  at  ,  this  day  of  ,  one 

thousand  nine  hui^dred  and 

55-56  V.,c.  29,  sch.  1,  form  OOO. 

761.  Heabing  of  Appeal. — The  court  to  which  such  ap- 
peal is  made  shall  thereupon  hear  and  determine  the  matter 
of  appeal  and  make  such  order  therein,  with  or  without  costa 
to  either  party,  including  costs  of  the  court  below,  as  seems 
meet  to  the  court,  and,  in  case  of  the  dismissal  of  an  appeal 
by  the  defendant  and  the  aCRrmance  of  the  conviction  or  order, 
shall  order  and  adjudge  the  appellant  to  be  punished  accord- 
ing to  the  conviction  or  to  pay  the  amount  adjudged  by  the 
order,  and  to  pay  such  costs  as  are  awarded,  and  shall,  if 
necessary,  issue  process  for  enforcing  the  judgment  of  the 
court. 

2.  Deposit  under  Former  Practice.— In  any  case  where 
a  deposit  was  made  on  appeal  previously  to  the  twentieth  day 
of  July  in  the  year  of  our  Lord  one  thousand  nine  hundred 
and  five,  if  the  conviction  or  order  is  affirmed,  the  court  may 
order  that  the  sum  thereby  adjudged  to  be  paid,  together 
with  the  costs  of  the  conviction  or  order,  and  the  costs  of  the 
appeal,  shall  be  paid  out  of  the  money  deposited,  and  that 
the  residue,  if  any,  shall  be  repaid  to  the  appellant;  and,  if 
the  conviction  or  order  is  quashed,  the  court  shall  order  the 
money  to  be  repaid  to  the  appellant. 

3.  Adjourning  Hearing. — The  court  to  which  such  ap- 
peal is  made  shall  have  power,  if  necessary,  from  time  to  time, 
by  order  endorsed  on  the  conviction  or  order,  to  adjourn  the 
hearing  of  the  appeal  from  one  sittings  to  another,  or  others, 
of  the  said  court. 
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4.  Memo,  of  Quashing. — Whenever  any  conviction  or  or- 
der is  quashed  on  appeal,  the  clerk  of  the  peace  or  other  pro- 
per officer  shall  forthwith  endorse  on  the  conviction  or  order 
a  memorandum  that  the  same  has  been  quashed. 

5.  Evidence  of  Quashing. — Whenever  any  copy  or  certi- 
ficate of  such  conviction  or  order  is  made,  a  copy  of  such 
memorandum  shall  be  added  thereto,  and  shall,  when  certified 
under  the  hand  of  the  clerk  of  the  peace,  or  of  the  proper  offi- 
cer having  the  custody  of  the  same,  be  sufficient  evidence,  in 
all  courts  and  for  all  purposes,  that  the  conviction  or  order 
has  been  quashed.  55-56  V.,  c.  29,  s.  880 ;  4-5  E.  VIT.,  c.  10, 
8.  4. 

762.  Judgment  Final.  —  When  an  appeal  against  any 
summar}'  conviction  or  order  has  been  lodged  in  due  form, 
and  in  compliance  with  the  requirements  of  this  Part,  the 
court  appealed  to  shall  try,  and  shall  be  the  absolute  judge, 
as  well  of  the  facts  as  of  the  law,  in  respect  to  such  conviction 
or  order. 

2,  Either  Party  may  Call  Witnesses. — Any  of  the  par- 
ties to  the  appeal  may  call  witnesses  and  adduce  evidence 
whether  such  witnesses  were  called  or  evidence  adduced  at 
the  hearing  before  the.  justice  or  not,  either  as  to  the  credi- 
bility of  any  witness,  or  as  to  any  other  fact  material  to  the 
inquiry. 

3.  Using  Evidence  Takkn  Below. — Any  evidence  taken 
before  the  justice  at  the  hearing  below,  certified  by  the  jus- 
tice, may  be  read  on  such  appeal,  and  shall  have  the  like  force 
and  effect  as  if  the  witness  was  there  examined  if  the  court 
appealed  to  is  satisfied  by  affidavit  or  otherwise,  that  tlio  per- 

.  sonal  presence  of  the  witness  cannot  be  obtained  by  any  rea- 
sonable efforts.     55-56  V.,  c.  29,  s.  881. 

763.  Appeals  on  Matters  of  Form  —  Objection  must 
HAVE  BEEN  Taken  Below. — No  judgment  shall  be  given  in 
favour  of  the  appellant  if  the  appeal  is  based  on  an  objection 
to  any  information,  complaint  or  summons,  or  to  any  war- 
rant to  apprehend  a  defendant  issued  upon  any  such  informa- 
tion, complaint  or  summons,  for  any  alleged  defect  therein 
in  substance  or  in  form,  or  for  any  variance  between  sucli  in- 
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formation,  coniplaint,  summons  or  warrant  and  the  evidence 
adduct'd  in  support  thereof  at  the  hearing  of  such  information 
or  complaint,  unless  it  is  proved  before  the  court  hearing  the 
appeal  that  such  objection  was  made  before  the  justice  before 
whom  the  case  was  tried,  and  by  whom  such  conviction,  judg- 
ment or  decision  was  given,  nor  unless  it  is  proved  that  not- 
withstanding it  was  shown  to'sucli  ju>tice  that  by  such  vari- 
ance the  person  summoned  and  appearing  or  apprehended 
had  been  deceived  or  misled,  such  justice  refused  to  adjourn 
the  hearing  of  the  caa»  to  some  further  day,  as  in  this  Part 
provided.     55-56  V.,  c.  29,  s.  882. 

764.  JlDUMEXT  TO  BE  IPOX   THE  MERITS — MaY  CoNFIBM, 

Reverse  or  Modify. — In  (}\er\  case  of  appeal  from  any  sum- 
mary conviction  or  order  had  or  made  before  any  justice,  the 
court  to  which  such  appeal  is  made  shall,  notwithstanding  any 
defect  in  such  conviction  or  order,  and  notwithstanding  that 
the  punishment  imposed  or  the  order  made  may  be  in  excess 
of  that  which  might  lawfully  have  been  imposed  or  made, 
hear  and  determine  the  charge  or  complaint  on  which  such 
conviction  or  order  has  been  had  or  made,  upon  the  merits, 
and  may  confirm,  reverse  or  modify  the  decision  of  such  jus- 
tice, or  may  make  such  other  conviction  or  order  in  the  mat- 
ter as  the  court  thinks  just,  and  may  by  such  order  exercise 
any  power  which  the  justice  whose  decision  is  appealed  from 
might  have  exercised,  and  may  make  such  order  as  to  costs 
to  be  paid  by  either  party  as  it  thinks  fit. 

2.  Enforcing  Conviction.  —  Such  conviction  or  order 
shall  have  the  same  effect  and  may  be  enforced  in  the  same 
manner  as  if  it  had  been  made  by  such  justice. 

3.  By  Process  of  Court. — Any  conviction  or  order  made 
by  the  court  on  api)eal  may  also  be  enforced  by  process  of  the 
court  itself.     55-56  V.,  c.  29,  s.  883. 

765,  Costs  when  Appeal  not  Prosecuted. — The  court 
to  which  an  appeal  is  made,  upon  proof  of  notice  of  the  ap- 
peal to  such  court  having  been  given  to  the  person  entitled  to 
receive  the  same,  whether  such  notice  has  been  properly  given 
or  not,  and  though  such  appeal  has  not  been  afterwards  prose- 
cuted or  entered,  may,  if  such  appeal  has  not  been  abandoned 
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according  to  law,  at  the  same  sittings  for  which  such  notice 
was  given,  order  to  the  party  or  parties  receiving  the  same 
such  costs  and  charges  as  are  thought  reasonable  and  just 
by  the  court,  to  be  paid  by  the  party  or  parties  giving  such 
notice. 

2.  How  Recovkrablk. — Such  costs  shall  be  recoverable  in 
the  manner  provided  by  this  Act  for  the  recovery  of  costs 
upon  an  appeal  against  an  order  or  conviction.  55-56  V., 
c.  29,  s.  884;  57-58  V.,  c.  57,  s.  1. 

766.  Proceedings  when  Appeal  Fails.  —  If  an  appeal 
against  a  conviction  or  order  is  decided  in  favour  of  the  re- 
spondents, the  justice  who  made  the  conviction  or  order,  or 
any  other  justice  for  the  same  territorial  division,  may  issue 
the  warrant  of  distress  or  commitment  for  execution  of  the 
same,  as  if  no  appeal  had  been  brought.  55-56  V.,  c.  29,  s. 
885. 

767.  Conviction  to  be  Transmitted  to  Appeal  Court. 
— Every  justice  before  whom  any  person  is  summarily  tried, 
shall  transmit  the  conviction  or  order  to  the  court  to  which 
the  appeal  is  by  this  Part  given,  in  and  for  the  district,  county 
or  place  wherein  the  offence  is  alleged  to  have  been  com- 
mitted, before  the  time  when  an  appeal  from  such  conviction 
or  order  may  be  heard,  there  to  be  kept  by  the  proper  officer 
among  the  records  of  the  court. 

2.  Presu:mpimon. — The  conviction  or  order  shall  be  pre- 
sumed not  to  have  been  appealed  against,  until  the  contrary 
is  shown. 

3.  Evidence  of  Conviction. — ^TTpon  any  indictment  or 
information  against  any  person  for  a  subsequent  offence,  a 
copy  of  such  conviction,  certified  by  the  proper  officer  of  the 
court,  or  proved  to  be  a  true  copy,  shall  be  sufficient  evidence 
to  prove  a  conviction  for  the  former  offence. 

4.  Clerk  of  Court  tO  Remit  Papers  in  Certain  Cases. 
— In  any  case  when  a  conviction  or  order  is  required  by  this 
Part  after  appeal  to  be  enforced  by  any  justice,  the  clerk  of 
the  court  to  which  the  appeal  was  had  or  other  proper  officer 
shall  remit  such  conviction  or  order  and  all  papers  therewith 
sent  to  the  court  of  appeal,  excepting  any  notice  of  intention 
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to  appeal  and  recognizance  to  such  justice,  to  be  by  him  pro- 
ceeded upon  as  in  such  case  directed  by  this  Part.  55-5G  A ., 
c.  29,  s.  888. 

768.  Order  as  to  Costs. — If  upon  any  appeal  the  court 
trying  the  appeal  orders  either  party  to  pay  costs,  the  order 
shall  direct  the  costs  to  be  paid  to  the  clerk  of  the  peace  or 
other  proper  officer  of  the  court,  to  be  paid  over  by  him  to  the 
person  entitled  to  the  same,  and  shall  state  within  what  time 
the  costs  shall  bo  paid.     55-56  V.,  c.  29,  s.  897. 

769.  Recovery  of  Costs — Certificate. — If  such  costs  are 
not  paid  within  the  time  so  limited,  and  the  person  ordered  to 
pay  the  same  has  not  been  bound  by  any  recognizance  con- 
ditioned to  pay  such  costs,  the  clerk  of  the  peace  or  h\^ 
deputy,  on  application  of  the  person  entitled  to  the  costs,  or 
of  any  person  on  his  behalf,  and  on  payment  of  any  fee  to 
which  he  is  entitled,  shall  grant  to  the  person  so  applying, 
a  certificate  that  the  costs  have  not  been  paid. 

2.  Distress  Commitment. — Upon  production  of  the  cer- 
tificate to  any  justice  in  and  for  the  same  territorial  division, 
such  justice  may  enforce  the  payment  of  the  costs  by  war- 
rant of  distress,  and  in  default  of  distress  may  by  warrant 
commit  the  person  against  whom  the  warrant  of  distress  has 
issued,  for  any  term  not  exceeding  one  month,  unless  the 
amount  of  the  costs  and  all  costs  and  charges  of  the  distress 
and  also  the  costs  of  the  commitment  and  of  the  conveying 
of  the  party  to  prison,  if  the  justice  thinks  fit  so  to  order,  are 
sooner  paid. 

3.  Form. — The  said  certificate  shall  be  in  form  52  and  the 
warrants  of  distress  and  commitment  in  forms  53  and  54  re- 
spectively.    55-5()  v.,  c.  29,  s.  898. 

FORM  52. 

(Section  759.) 

CERTIFICATE  OF  CLERK  OF  THE  PEACE  THAT  THE  COSTS 
OF  AN  APPEAL  ARE  NOT  PAID. 

Office  of  the  clerk  of  the  peace  for  the  county  of 

Title  of  the  Appeal. 

I  hereby  certify  that  at  a  Court  of  General  Sessions  of  the 
Peace,  (or  other  court  discharging  the  functions  of  the  Court  of  d^ 
eral  Sessions,  as  the  ease   matf  he),  holden  at  •  '" 
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and  for  the  said  countyt  on  last  past,  an  appeal  by  A.  B. 

against  a  conviction  (or  order)  of  J.  S.,  Esquire,  a  justice  of  the 
peace  in  and  for  the  said  county,  came  on  to  be  tried,  and  was  there 
heard  and  determined,  and  the  said  Court  of  General  Sessions  (or 
other  court,  as  the  case  may  be)  thereupon  ordered  that  the  said 
conviction  (or  order)  should  be  confirmed  or  quashed),  and  that  the 
said  (appellant)  should  pay  to  the  said  (respondent)  the  sum  of 
,  for  his  costs  incurred  by  him  in  the  said  appeal,  and 
which  sum  was  thereby  ordered  to  be  paid  to  the  clerk  of  the  peace 
for  the  said  county,  on  or  before  the  day  of 

(instant),  to  be  by  him  handed  over  to  the  said  (respondent),  and  I 
further  certify  that  the  said  sum  for  costs  has  not,  nor  has  any  part 
thereof   beeb  paid  in  obedience  to  the  said  order. 

Dated  at  ,  this  day  of  ,  one  thousand 

nine  hundred  and 

G.  H., 

Clerk  of  the  Peace, 
55-56  v.,  c.  29,  sch.  1,  for  PPP. 

FORM  53. 
(Section  759.) 

WARRANT    OF    DISTRESS    FOR    COSTS    OF    AN    APPEAL 
AGAINST  A  CONVICTION  OR  ORDER. 

Canada, 
Province  of 
County  of 

To  all  or  any  of  the  constables  and  other  peace  officers  in  the  said 
county  of 
Whereas    (etc.,  as  in  the  warrants  of  distress,  forms  S9  or  ^0. 
and  to  the  end  of  the  statement  of  the  conviction  or  order,  and  then 
thus)  :     And  whereas  the  said  A.  B.  appealed  to  the  Court  of  (gen- 
eral Sessions  of  the  Peace   (or  other  court  discharging  the  functions 
of  the  Court  of  General  Sessions,  at  the  case  may  he),  for  the  said 
county,  against  the  said  conviction  or  order,  in  which  appeal  the  said 
A.  B.  was  the  appellant,  and  the  said  C.  D.  {or  J.  S.,  Esquire),  the, 
justice  of  the  peace  who  made  the  said  conviction    {or  order)    was 
the  respondent,  and  which  said  appeal  came  on  to  be  tried  and  was 
heard  and  determined  at  the  last  General  Sessions  of  the  Peace  ior* 
other  court,  as  the  case  may  he)  for  the  said  county,  holden  at 
on  ,  and  the  said  court  thereupon  ordered  that  the  said 

conviction  {or  order)  should  be  confirmed  {or  quashed)  and  that 
the  said  (appellant)  should  pay  to  the  said  (respondent)  the  sum 
of  ,  for  his  costs  incurred  by  him  in  the  said  appeal,  which 

said  sum  was  to  be  paid  to  the  clerk  of  the  peace  for  the  said  county, 
on  or  before  the  day  of  .  one  thousand  nine 

hnndred  and  .  to  be  by  him  handed  over  to  the  said  C.  D. ; 

and  whereas  the  clerk  of  the  peace  of  the  said  county  has,  on  the 
day  of  {instant),  duly  certified  that  the  said 

sum  for  costs  had  not  been  paid :  ♦  These  are.  therefore,  to  com- 
mand you,  in  Hlis  Majesty's  name,  forthwith  to  make  distress  of  the 
soods  and  chattels  of  the  said  A.  Bl,  and  if,  within  the  term  of 
days  next  after  the  making  of  such  distress,  the  said  last  mentioned 
snm,  together  with  the  reasonable  charges  of  taking  and  keeping  the 
said  distress,  are  not  paid,  then  to  sell  the  said  goods  and  chattels  so 
by  you  distrained,  and  to  pay  the  money  arising  from  such  sale  to 
tie  clerk  of  the  peace  for  the  said  county  of  ,  that  he  may 

pay  and  apply  the  same  as  by  law  directed;  and  if  no  such  distress 
can  be  found,  then  to  certify  the  same  unto  me  or  any  other  justice 
of  the  peace  for  the  said  county,  that  such  proceedings  may  be  had 
therein  as  to  law  appertain. 
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Given  under  my  hand  and  seal,  this  day  of 

in  the  year  ,  at  ,  in  the  county  aforesaid. 

O.    K.,    [SEAL.] 

J.  P.    i^'amc  of  County.) 
55-56  v..  c.  29,  sch.  1,  form  QQQ. 

FORM  54. 
(Section  759.) 

WARRANT  OF  COMMITMENT  FOR  WANT  OF  DISTRESS  IN 
THE  LAST  CASE. 

Canada.  \ 

Province  of  ,   r 

County  of  .  ) 

To  all  or  any  of  the  constables  and  other  peace  officers  in  the  said 
county  of  ,  and  to  the  keeper  of  the  common  gaol 

of  the  said  county  at  ,  in  the  said  county. 

Whereas   {etc.,  as  in  form  53.  to  the  asterisk*  and  then  thus)'- 
And  whereas,  afterwards,  on  the  day  of  .  in  the 

year  aforesaid,  I,  the  undersijrned,  issued  a  warrant  to  all  or  any  of 
the  peace  officers   in   the  said  county  of  ,   commanding 

them,  or  any  of  them,  to  levy  the  said  sum  of  ,  for  costs, 

by  distress  and  sale  of  the  ^oods  and  chattels  of  the  said  A,  R:  And 
whereas  it  appears  to  me,  as  well  by  the  return  to  the  said  warrant 
of  distress  of  the  peace  offi^'or  who  was  charged  with  the  executiop 
of  the  same,  as  otherwise,  that  the  Said  peace  officer  has  made  dili- 
gent search  for  the  goods  and  chattels  of  the  said  A.  B.,  *>at.^^*} 
no  sufficient  distress  whereon  to  levy  the  said  sum  above  mentioned 
could  be  found :  These  are,  therefore,  to  command  you,  the  said 
peace  officers,  or  any  one  of  you.  to  take  the  said  A.  R.,  and  him  safely 
to  convey  to  the  common  gaol  of  the  said  county  of 
at  aforesaid,  and  there  deliver  him  to  the  said  keeper  thereof, 

together  with  this  precept :  And  I  do  hereby  command  you.  the  said 
keeper  of  the  said  common  gaol,  to  receive  the  said  A.  B.  into  .vour 
custody  in  the  said  common  gaol,  there  to  imprison  him  for  the  term 
of  ,  unless  the  said  sum  and  all  costs  and  chirges   of  the 

said  distress  and  of  the  commitment  and  of  the  conveying  of  the 
said  A.  B.  to  the  said  common  gaol,  are  sooner  paid  unto  you.  the 
said  keeper :  and  for  so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  ,  at  .in  the  county  aforesaid. 

O.  K..    fSEALl 

J.  p.    (A'omc  of  County.) 

55-56  v.,  c.  29,  sch.  1,  form  RRR. 

760.  Abandonment  of  Appeal. — An  appellant  may  aban- 
don his  appeal  by  giving  to  the  opposite  party  notice  in  writ- 
ing of  his  intention  six  clear  days  before  the  sitting  of  the 
court  appealed  to,  and  thereupon  the  costs  of  the  appeal  shall 
be  added  to  the  sum,  if  any,  adjudged  against  the  appellant 
by  the  conviction  or  order,  and  the  justice  shall  proceed  on 
the  conviction  or  order  as  if  there  had  been  no  appeal.  55-56 
v.,  c.  29,  s.  809. 
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Stating  a  Case. 

761.  Statement  of  Case  by  Justices  for  Review. — Any 
person  aggrieved,  the  prosecutor  or  complainant  as  well  as  the 
defendant,  who  desires  to  question  a  conviction,  order,  de- 
termination or  other  proceeding  of  a  justice  under  this  Part, 
on  the  ground  that  it  is  erroneous  in  point  of  law,  or  is  in 
excess  of  jurisdiction,  may  apply  to  such  justice  to  state  and 
sign  a  ease  setting  forth  the  facts  of  the  case  and  the  grounds 
on  which  the  proceeding  is  questioned,  and  if  the  justice  de- 
clines to  state  the  case,  may  apply  to  the  court  for  an  order 
requiring  the  case  to  be  stated. 

2.  Regulated  by  Rules. — The  application  shall  be  made 
and  the  case  stated  within  such  time  and  in  such  manner  as 
is,  from  time  to  time,  directed  by  rules  or  orders  under  sec- 
tion five  hundred  and  seventy-six.     55-56  V.,  c.  29,  s.  900. 

Magistrate  cannot  state  case  for  aUe^ed  offence  against  an  On- 
tario statute  not  involving  its  constitutionality,  as  under  Ontario 
legislation  tliere  is  an  appeal  to  the  sessions  in  such  case:  R,  v. 
Robert  Simpson  Co.,  28  O.  R.  231. 

762.  Recognizance  by  Applicant  for  a  Case — Fees. — 
The  appellant  at  the  time  of  making  such  application,  and 
before  a  case  is  stated  and  delivered  to  him  by  the  justice, 
shall^  in  every  instance,  enter  into  a  recognizance  before  such 
justice  or  some  other  justice  exercising  the  same  jurisdiction, 
with  or  without  surety  or  sureties,  and  in  such  sum  as  to  the 
justice  seems  meet,  conditioned  to  prosecute  his  appeal  with- 
out delay,  and  to  submit  to  the  judgment  of  the  court  and 
pay  such  costs  as  are  awarded  by  the  same;  and  the  appellant 
shall,  at  the  same  time,  and  before  he  shall  be  entitled  to  have 
the  case  delivered  to  him,  pay  to  the  justice  such  fees  as  he  is 
entitled  to. 

2.  Discharge  of  Applicant  from  Custody. — The  appel- 
lant, if  then  in  custody,  shall  be  liberated  upon  the  recogniz- 
ance being  further  conditioned  for  his  appearance  before  the 
same  justice,  or  such  other  justice  as  is  then  sitting,  within 
ten  days  after  the  judgment  of  the  court  has  been  given,  to 
abide  such  judgment,  unless  the  judgment  appealed  against 
18  reversed.     55-56  V.,  c.  29,  s.  900. 

Cash  deposit  cannot  be  accepted  in  lieu  of  recognizance :  R.  v. 
Oeiser,  5  Can.  C.  C.  154;  /?.  v.  Joseph,  Q.  R.  11  K.  B.  21i: 
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763.  Refusal  to  State  a  Case — Exception. — If  the  jus- 
tice is  of  opinion  that  the  application  is  merely  frivolous, 
but  not  otherwise,  he  may  refuse  to  state  a  case,  and  shall  on 
the  request  of  the  applicant  sign  and  deliver  to  him  a  certi- 
ficate of  such  refusal:  Provided  that  the  justice  shall  not 
refuse  to  state  a  case  where  the  application  for  that  pur- 
pose is  made  to  him  by  or  under  the  direction  of  the  At- 
torney-General of  Canada,  or  of  any  province.  55-56  V., 
c.  29,  s.  900. 

764.  Application  to  Compel  Case — Rule  Therefor.— 
Where  the  justice  refuses  to  state  a  case  it  shall  be  lawful  for 
the  applicant  to  apply  to  the  court,  upon  an  afiBdavit  of  the 
facts,  for  a  rule  calling  upon  the  justice,  and  also  upon  the 
respondent,  to  show  cagise  why  such  case  should  not  be 
stated;  and  such  court  may  make  such  rule  absolute,  or  dis- 
charge the  application,  with  or  without  payment  of  costs 
as  to  the  court  seems  meet. 

2.  Case  to  be  Stated. — The  justice  upon  being  served 
with  such  rule  absolute,  shall  state  a  case  accordingly,  upon 
the  appellant  entering  into  such  recognizance  as  hereinbefore 
provided.     55-56  V.,  c.  29,  s.  900. 

766.  Hearing  of  Case  Statjed — Order  Final.— The 
court  to  which  a  case  is  transmitted  shall  hear  and  determine 
the  question  or  questions  of  law  arising  thereon,  and  shall 
thereupon  affirm,  reverse  or  modify  the  conviction,  order  or 
determination  in  respect  of  which  the  case  has  been  stated, 
or  remit  the  matter  to  the  justice  with  the  opinion  of  the 
court  thereon,  and  may  make  such  other  order  in  relation  to 
the  matter,  and  such  orders  as  to  costs,  as  to  the  court  seems 
fit;  and  all  such  orders  shall  be  final  and  conclusive  upon 
all  parties. 

2.  No  Costs  Against  Justice. — No  justice  who  states 
and  delivers  a  case  shall  be  liable  to  any  costs  in  respect 
or  by  reason  of  such  appeal  against  his  determination.  65- 
56  v.,  c.  29,  s.  900. 

766.  Amendment  of  Case. — The  court  for  the  opinion 
of  which  a  case  is  stated  shall  have  power,  if  it  thinks  fit,  to 
cause  the  case  to  be  sent  back  for  amendment;  and  there- 
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upon  the  same  shall  be  amended  accordingly,  and  judgment 
shall  be  delivered  after  it  has  been  amended. 

2.  Judge  at  Chambers  has  Power  of  Court.— ^The  au- 
thority and  jurisdiction  of  the  court  for  the  opinion  of  which 
a  case  is  stated  may,  subject  to  any  rules  and  orders  of  court 
in  relation  thereto,  be  exercised  by  a  judge  of  such  court 
sitting  in  chambers,  and  as  well  in  vacation  as  in  term 
time.     56-56  V.,  c.  29,  s.  900. 

767.  Enforcement  of  Conviction  by  Justice. — After 
the  decision  of  the  court  in  relation  to  any  case  stated  for 
their  opinion,  the  justice  in  relation  to  whose  determination 
the  case  has  been  stated,  or  any  other  justice  exercising  the 
same  jurisdiction,  shall  have  the  same  authority  to  enforce  any 
conviction,  order  or  determination  which  has  been  affirmed, 
amended  or  made  by  such  court  as  the  justice  who  originally 
decided  the  case  would  have  had  to  enforce  his  determina- 
tion if  a  case  had  not  been  stated. 

2.  By  Process  of  Court. — If  the  court  deems  it  necessary 
or  expedient  any  order  of  the  court  may  be  enforced  by 
its  own  process.    55-56  Y.,  c.  29,  s.  900. 

768.  No  Certiorari  Required. — No  writ  of  certiorari 
or  other  writ  shall  be  required  for  the  removal  of  any  con- 
viction, order  or  other  determination  in  relation  to  which 
a  case  is  stated  as  aforesaid  for  obtaining  the  judgment  or 
determination  of  a  superior  court  on  such  case.  55-56  V., 
c  29,  8.  900. 

769.  Statement  of  Case  Precludes  Appeal. — Every 
person  for  whom  a  case  is  stated  as  aforesaid  in  respect  of 
any  determination  of  a  justice  from  which  he  is  entitled 
to  an  appeal  under  section  seven  hundred  and  forty-nine, 
shall  be  taken  to  have  abandoned  his  said  right  of  appeal 
finally  and  conclusively  and  to  all  intents  and  purposes. 

2.  No  Case  to  be  Stated  when  no  Appeal. — Where,  by 
any  special  Act,  it  is  provided  that  there  shall  be  no  appeal 
from  any  conviction  or  order,  no  proceedings  shall  be  taken 
to  have  a  case  stated  or  signed  as  aforesaid  in  any  case  to 
which  such  provision  as  to  appeal  in  such  special  Act  ap- 
plies.    55-56  v.,  c.  29,  s.  900. 
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Fees. 

770.  Fees. — The  fees  mentioned  in  the  following  tariff 
and  no  others  shall  he  and  constitute  the  fees  to  be  taken  on 
proceedings  before  justices  under  this  Part : — 

Fees  to  be  ial-en  by  Jihsiicps  of  the  Peace  or  their  Clerks. 

1.  Information  or  complaint  and  warrant  or  sum- 

mons    $0  50 

2.  Warrant  where  summons  issued  in  first  instance    0  10 

3.  Each  necessary  copy  of  summons  or  warrant. .     0  10 

4.  Each  summons  or  warrant  to  or  for  a  witness  or 

witnesses.  (Only  one  summons  on  each  side  to 
be  charged  for  in  each  case,  which  may  contain 
any  number  of  nam(»s.  If  the  justice  of  the 
case  requires  it^,  additional  summonses  shall  be 
issued  without  charge) 0  10 

5.  Information   for  warrant  for  witness  and  war- 

rant       0  50 

6.  Each  necessary  copy  of  summons  or  warrant  for 

witness 0  10 

7.  For  every  recognizance 0  25 

8.  For  hearing  and  determining  ca:?e 0  50 

9.  If  case  lasts  over  two  hours 1  00 

10.  Where  one  justice  alone  cannot  lawfully  hear  and 

determine  the  case  the  same  fee  for  hearing 
and  determining  to  l^e  allowed  to  the  associate 
justice. 

11.  For  each  warrant  of  distress  or  commitment  . .     0  2p 

12.  For   making   up   record   of  conviction   or  order 

where  the  same  is  ordered  to  be  returned  to  ses- 
sions or  on  certiorari 1  00 

But  in  all  cases  which  admit  of  a  summary  pro- 
ceeding before  a  single  justice  and  wherein 
no  higher  penalty  than  $20  can  be  imposed, 
there  shall  be  charged  for  the  record  of  con- 
viction not  more  than 0  50 
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13.  For  copy  of  any  other  paper  connected  with  any 

case,  and  the  minutes  of  the  same  if  demand- 
ed., per  folio  of  100  words $0  05 

14.  For  every  bill  of  costs  when  demanded  to  be  made 

out  in  detail 0  10 

(Items  13  and  14  to  be  chargeable  only  when 
there  has  been  an  adjudication.) 

Constable!^'  Fees, 

1.  Arrest  of  each  individual  upon  a  warrant  ....     1  50 

2.  Serving  summons 0  25 

3.  Mileage  to  serve  summons  or  warrant,  per  mile 

(one  way)  necessarily  travelled 0  10 

4.  Same  mileage  when  service  cannot  be  effected, 

but  only  upon  proof  of  due  diligence. 

5.  Mileage  taking  prisoner  to  gaol,  exclusive  of  dis- 

bursements necessarily  expended  in  his  convey- 
ance       0  10 

6.  Attending  justices  on  trial,  for  each  day  nocos- 

sarily  employed  in  one  or  more  cases,  when  en- 
gaged less  than  four  hours 1  00 

7.  Attending  justices  on  trial,  for  each  day  neces- 

sarily employed  in  one  or  more  cases,  when  en- 
gaged more  than  four  hours 1  50 

8.  Mileage  travelled   to  attend  trial    (when  public 

conveyance  can  be  taken,  only  reasonable  dis- 
bursements to  be  allowed)  one  way  per  mile  . .     0  10 

9.  Serving  warrant  of  distress  and  returning  same.     1  00 

10.  Advertising  under  warrant  of  distress 1  00 

11.  Travelling  to  make  distress  or  to  search  for  goods 

to  make  distress,  when  no  goods  are  found  (one 

way)  per  mile 0  10 

12.  Appraiseuients,  whether  by  one  appraiser  or  more 

— two   cents    in   the   dollar   on    the    value    of 
the  goods. 

13.  Commission  on  sale  and  delivery  of  goods — five 

cents  in  the  dollar  on  the  net  proceeds. 
c.c— 28 
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Witnesses'  Fees, 

1.  Each  day  attending  trial    $0  75 

*^.  Mileage  travelled  to  attend  trial   (one  way)  per 

mile 0  10 

55-56  v.,  e.  29,  s.  871;  57-58  V.,  c.  57,  s.  1. 

PART  XVI. 

SUMMARY  TRIAL  OF  INDICTABLE  OFFENCES. 

Interpretation. 

771.  Definitions. — In  this  Pai-t,  unless  the  context  other- 
wise requires, — 

(a)  '  Magistrate  ' — means  and  includes, 
(i)  in  the  provinces  of  Ontario,  Quebec  and  Manitoba, 
any  recorder,  judge  of  a  county  court  if  a  justice 
of  the  peace,  commissioner  of  police,  judge  of  the 
sessions  of  the  peace,  and  police  magistrate,  district 
magistrate,  or  other  functionary  or  tribunal,  invested 
by  the  proper  legislative  authority  with  the  power  to 
do  alone  such  acta  as  are  usually  required  to  be  done 
by  two  or  more  justices,  and  acting  within  the  local 
limits  of  his  or  of  its  jurisdiction, 
(ii)  in  the  provinces  of  Nova  Scotia  and  Xew  Bruns- 
wick, any  recorder,  judge  of  a  county  court,  stipendi- 
ary magistrate  or  police  magistrate,  acting  within 
the  local  limits  of  his  jurisdiction,  and  any  commis- 
sioner of  police  and  any  functionary,  tribunal  or 
person  invested  by  the  proper  legislative  authority 
with  power  to  do  alone  such  acts  as  are  usually  re- 
quired to  be  done  by  two  or  more  justices  of  the 
peace, 

(iii)  in  the  provinces  of  British  Columbia  and  Prince 
Edward  Island,  any  two  justices  sitting  together, 
and  any  functionary  or  tribunal  having  the  powers 
of  two  justices, 

(iv)  in  the  province  of  Saskatchewan  or  Alberta,  any 
judge  of  the  Supreme  Court  of  the  North-west  Ter- 
ritories, pending  tlie  abolition  of  that  court  by  the 
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legislature  of  the  province,  and  thereafter  any  judge 
of  such  court  in  either  of  the  said  provinces  as  may 
in  respect  of  that  province  be  substituted  by  the  legis- 
lature thereof  for  the  Supreme  Court  of  the  North- 
west Territories;  any  two  justices  sitting  together, 
and  any  functionary  or  tribunal  having  the  powers 
of  two  justices, 

(v)  in  the  North-west  Territories,  any  stipendiary 
magistrate,  any  two  justices  sitting  together  and  any 
functionary  or  tribunal  having  the  powers  of  two 
justices, 

(vi)  in  the  Yukon  Territory,  any  judge  of  the  Terri- 
torial Court,  any  two  justices  sitting  together  and 
any  functionary  or  tribunal  having  the  powers  of 
two  justices, 

(vii)  in  all  the  provinces  where  the  defendant  is 
charged  with  any  of  the  offences  mentioned  in  para- 
graphs (a)  and  (/)  of  section  seven  hundred  and 
seventy-three,  any  two  justices  sitting  together; 

(b)  'The  Common  Gaol  or  Other  Place  op  Confine- 
ment/ in  the  case  of  any  offender  whose  age  at  the 
time  of  his  conviction  does  not,  in  the  opinion  of  the 
magistrate,  exceed  sixteen  years,  includes  any  reforma- 
tory prison  provided  for  the  reception  of  juvenile  of- 
fenders in  the  province  in  which  the  conviction  referred 
to  takes  place,  and  to  which  by  the  law  of  that  province 
the  offender  may  be  sent;  and, 

(c)  *  Property' — 'property'  includes  everything  within 
the  meaning  of  '  valuable  security,'  as  defined  by  this 
Act. 

2.  Valuable  Security,  How  Reckoned. — In  any  case 
where  the  value  of  any  valuable  security  is  necessary  to  be 
determined  it  shall  be  reckoned  in  the  manner  prescribed  by 
section  four.     55-56  V.,  c.  29,  s.  782;  58-59  V.,  c.  40,  s.  1. 

Application  of  Part. 

772.  Part  XVII.  not  Affected. — Nothing  in  this  Part 
shall  affect  the  provisions  of  Part  XVII.,  and  this  Part  shall 
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not  extend  to  pei-sons  punishable  under  that  Part  so  far  as 
regards  offences  for  which  sucli  persons  may  be  punished 
thereunder.     55-56  V.,  c.  29,  s.  808. 

Jurisdiction, 

773.  Offences. — Whenever  any  person  is  charged  before 
a  magistrate, — 

(a)  Theft  not  Ii]xceedino  Ten  Dollars — with  theft, 
or  obtaining  money  or  property  by  false  pretenses,  or 
unlawfully  receiving  stolen  property,  where  the  value 
of  the  property  does  not,  in  the  judgment  of  the  magis- 
trate, exceed  ten  dollars;  or, 
(6)   Attempt — with  attempt  to  commit  theft;  or, 

(c)  Aggravated  Assault — with  unlawfully  wounding 
or  inflicting  grievous  bodily  harm  upon  any  other  per- 
son, either  with  or  without  a  weapon  or  instrument ;  or, 

(d)  Indecent  Assault — with  indecent  assault  upon  a 
male  person  whose  age  does  not,  in  the  opinion  of  the 
magistrate,  exceed  fourteen  years,  when  such  assault  is 
of  a  nature  which  cannot,  in  the  opinion  of  the  magis- 
trate, be  sufficiently  punished  by  a  summary  conviction 
before  him  under  any  other  Part;  or  with  indecent  as- 
sault upon  a  female,  not  amounting,  in  the  magistrate's 
opinion,  to  an  assault  with  intent  to  commit  a  rape ;  or, 

(c)  Assault  on  Peace  Officer — with  assaulting  or  ob- 
structing any  public  or  peace  officer  engaged  in  the  exe- 
cution of  his  duty,  or  any  person  acting  in  aid  of  such 
officer;  or, 

(/)  Inmate  of  House  of  Ill-fame — with  keeping  or 
being  an  inmate,  or  habitual  frequenter  of  any  dis- 
orderly house,  house  of  ill-fame  or  bawdy-house;  or, 

(g)  Offence  under  s.  235 — with  any  offence  under  sec- 
tion two  hundred  and  thirty-five; 

Summary  Hearing  —  the  magistrate  may,  subject  to  the 
subsequent  provisions  of  this  Part,  hear  and  determine  the 
charge  in  a  summary  way.     55-56  Y.,  c.  29,  s.  783. 

Nature  of  evidence  to  prove  charge  of  being  inmate  of  hou8«  of 
ni-fam«^,  8-8,  (f)  :  R.  \.  St,  Olair,  27  A.  R.  308:  /J.  v.  Qsherg,  15 
Man.  L.  R.  147. 
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No  appeal  to  general  sessions  from  conviction  under  s.  781  of 
b«*ing  such  inmate:     R,  v.  Nixon^  19  Occ  N.  344. 

On  information  for  keeping  or  frequenting  house  of  ill-fame  magis- 
tnite  has  option  to  proceed  summarily  or  commit — Mandamus  will 
not  lie  to  compel  summary  trial :     In  re  Macrae,  4  B.  C  R.  18. 

Conviction  of  aggravated  assault  and  payment  of  fine  a  bar  to 
civil  action :     Hardigan  v,  Graham,  1  Can.  C.  C.  437. 

The  "disorderly  house**  mentioned  in  s.-s.  (f)  means  a  house 
of  the  character  of  a  house  of  ill-fame  or  bawdy  house.  The  sub- 
section does  not  cover  the  offence  of  keeping  or  frequenting  a  common 
gaming  house:     R.  v.  France,  Q.  R.  7  Q.  B.  83. 

Offence  under  s.-s.  (e)  can  only  be  tried  on  consent  of  a  pris- 
oner, though  s.  169  makes  it  punishable  on  summary  conviction:  B. 
V.  Crossen,  12  Man.  L.  R.  571. 

774.  Absolute  Jurisdiction  in  Respect  to  Houses  of 
Ill-fame. — The  jurisdiction  of  such  magistrate  is  absolute  in 
the  case  of  any  person  charged  with  keeping  or  being  an  in- 
mate or  habitual  frequenter  of  any  disorderly  house,  house  of 
ill-fame  or  bawdy-house,  and  does  not  depend  on  the  consent 
of  the  person  charged  to  be  tried  by  such  magistrate,  nor 
shall  such  person  be  asked  whether  he  consents  to  be  so  tried. 

2.  Not  to  Affect  other  Jurisdiction. — The  provisions 
of  this  Part  shall  not  affect  the  absolute  summary  jurisdiction 
given  to  any  justice  or  justices  in  any  case  by  any  other  Part 
of  this  Act.     55-56  V.,  c.  29,  s.  784. 

776.  Absolute.  Jurisdiction  as  to  Seafaring  Person. — 
The  jurisdiction  of  the  magistrate  is  absolute  in  the  case  of 
any  person  who,  being  a  seafaring  person  and  only  transiently 
in  Canada,  and  having  no  permanent  domicile  therein,  is 
charged,  either  within  the  ci^  of  Quebec  as  limited  for  the 
purpose  of  the  police  ordinance,  or  within  the  city  of  Mon- 
treal as  so  limited,  or  in  any  other  seaport  city  or  town  in 
Canada  where  there  is  such  magistrate,  with  the  commission 
therein  of  any  of  the  offences  in  this^  Part  previously  men- 
tioned, and  also  in  the  case  of  any  other  person  charged  with 
any  such  offence  on  the  complaint  of  any  such  seafaring  per- 
son whose  testimony  is  essential  to  the  proof  of  the  offence. 

2.  No  Consent  Necessary. — Such  jurisdiction  does  not 
depend  on  the  consent  of  any  such  person  to  be  tried  by  the 
magistrate,  nor  shall  such  person  be  asked  whether  he  con- 
sents to  be  so  tried.     55-56  Y.,  c.  29,  s.  784. 

776.  Jurisdiction  Absolute  in  Certain  Provinces — 
Exception, — The  jurisdiction  of  the  magistrate  iri  the  pro- 
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vinces  of  British  Columbia,  Prince  Edward  Island,  Saskatche- 
wan and  Alberta,  and  in  the  Northwest  Territories  and  Yu- 
kon Territory,  under  this  Part,  is  absolute  without  the  con- 
sent of  the  party  charged,  except  in  cases  coming  within  the 
provisions  of  section  seven  hundred  and  seventy-seven,  and 
except  in  cases  under  sections  seven  hundred  and  eighty-two 
and  seven  hundred  and  eighty-three,  where  the  person 
charged  is  not  a  person  who  under  section  seven  hundred  and 
seventy-five,  can  be  tried  summarily  without  bis  consent. 
63-64  v.,  c.  46,  s.  3. 

777.  Summary  Trial  in  Cases  in  Ontario. — If  any  per- 
son is  charged  in  the  province  of  Ontario  before  a  police 
magistrate  or  before  a  stipendiary-  magistrate  in  any  county, 
district  or  provisional  county  in  such  province,  with  havinj( 
committed  any  offence  for  which  he  may  be  tried  at  a  court 
of  general  sessions  of  the  peace,  or  if  any  person  is  committed 
to  a  gaol  in  the  county,  district  or  provisional  county,  under 
the  warrant  of  any  justice,  for  trial  on  a  charge  of  being 
guilty  of  any  such  offence,  such  person  may,  with  his  own 
consent,  be  tried  before  snch  magistrate,  and  may,  if  found 
guilty,  be  sentenced  by  the  magistrate  to  the  same  punishment 
as  he  would  have  been  liable  to  if  he  had  been  tried'  before 
the  court  of  general  sessions  of  the  peace. 

2.  Applies  to  Police  Magistrates,  etc.,  in  Cities  and 
Towns  in  other  Provinces. — This  section  shall  apply  also 
to  police  and  stipendiary  magistrates  of  cities  and  incorpor- 
ated towns  in  every  other  part  of  Canada,  and  to  recorders 
where  they  exercise  judicial  functions:  Provided  that  when 
the  magistrate  has  jurisdiction  by  virtue  of  this  section  only, 
no  person  shall  be  summarily  tried  thereunder  without  his 
own  consent. 

3.  Exceptions. — Sections  seven  hundred  and  eighty  and 
seven  hundred  and  eighty-one  do  not  extend  or  apply  to  cases 
tried  under  this  section.     63-64  V.,  c.  46,  s.  3. 

Section  applies  in  New  Btrunswick,  though  there  is  no  court  of 
general  sessions  there :  Iw  re  VanHni,  36  N.  B.  R.  456.  34  S.  C.  R. 
621. 

Procedure, 

778.  Proceedings  on  Arraignmentj — ^Whenever  the 
magistrate,  before  whom  any  person  is  charged  as  aforesaid. 
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proposes  to  dispose  of  the  case  summarily  under  the  provi- 
sions of  this  Part,  such  magistrate,  after  ascertaining  tlie 
nature  and  extent  of  the  charge,  but  before  the  formal  ex- 
amination of  the  witnesses  for  the  prosecution,  and  before 
calling  on  the  person  charged  for  any  statement  which  he 
wishes  to  make,  shall  state  to  such  person  the  substance  of 
the  charge  against  him. 

2.  Accused  Put  to  Election. — If  the  charge  is  not  one 
that  can  be  tried  summarily  without  the  consent  of  the  ac- 
cused the  magistrate  shall  then  address  him  in  these  words, 
or  words  to  the  like  effect :  *  Do  you  consent  that  the  charge 
against  you  shall  be  tried  by  me,  or  do  you  desire  that  it  shall 
be  sent  for  trial  by  a  jury  at  the  '  {naming  the  court  at  which 
it  can  probably  soonest  be  tried), 

3.  Chabge  Reduced  to  Writing. — If  the  pei-son  charged 
consents  to  the  charge  being  summarily  tried  and  determined 
as  aforesaid,  or  if  the  power  of  the  magistrate  to  try  it  does 
not  depend  on  the  consent  of  the  accused,  the  magistrate 
shall  reduce  the  charge  to  writing  and  read  the  same  to  such 
person,  and  shall  then  ask  him  whether  he  is  guilty  or  not  of 
such  charge. 

4.  PllOCEEDINGS  ON  CONFESSION — If  ACCUSED  PLEADS  NOT 

Guilty.  —  If  the  person  charged  confesses  the  charge  the 
magistrate  shall  then  proceed  to  pass  such  sentence  upon  him 
as  by  law  may  be  passed  in  respect  to  such  offence,  subject  to 
the  provisions  of  this  Act;  but  if  the  person  charged  says 
that  he  is  not  guilty,  the  magistrate  shall  then  examine  the 
witnesses  for  the  prosecution,  and  when  the  examination  has 
been  completed,  the  magistrate  shall  inquire  of  the  person 
charged  whether  he  has  any  defence  to  make  to  such  charge, 
and  if  he  states  that  he  has  a  defence  the  magistrate  shall 
hear  such  defence,  and  shall  then  proceed  to  dispose  of  the 
case  summarily.     55-56  V.,  c.  2^,  s.  786. 

After  consent,  new  charge  substituted  and  trial  proceeded  with- 
out fresh  consent-— Conviction  quashed :     R.  v.  Qoodman,  3  O.  R.  IH. 

779.  Proceedings  when  Accused  is  a  Minor. — When- 
ever the  person  charged  appears  to  be  of,  or  about,  or  under 
the  age  of  sixteen  years,  and  is  not  represented  by  counsel 
present  at  the  time,  the  magistrate  shall  not  proceed  under 
the  last  preceding  section  without  first  asking  the  person 
charged  what  his  age  is. 
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2.  Notice  to  Parents  or  Guardian. — If  such  person  then 
states  his  age  as  being  sixteen  years  or  less,  the  magistrate 
shall  defer  any  further  action,  and  shall  at  once  cause  notice 
to  be  given  to  the  parent  or  parents  of  such  person,  living  in 
the  province,  if  any,  or  if  he  has  no  such  parents,  or  if  his 
parent??  are  unknown,  then  to  the  guardian  or  householder, 
if  any,  with  whom  he  ordinarily  resides,  of  such  person  having 
been  so  charged,  and  of  the  time  and  place  when  such  person 
will  be  called  on  to  make  his  election  as  to  whether  he  vnil  be 
tried  by  the  said  magistrate. 

3.  Reasonable  Time. — Such  notice  shall  allow  reasonable 
time  for  the  said  parents,  guardian  or  householder  to  be  pre- 
sent and  advise  the  said  person  charged  before  he  is  called 
on  to  so  elect. 

4.  Procedure  if  Notice  cannot  be  Given. — At  the  time 
fixed  by  nuch  notice,  or  if  it  appears  to  the  satisfaction  of 
the  magistrate  that  there  is  no  person  for  whom  notice  is 
provided  as  aforesaid,  or  that  all  reanonable  means  to  give 
such  notice  have  been  taken  without  success,  then,  at  the 
earliest  convenient  time,  the  magistrate  shall  proceed  as  in 
the  last  preceding  section  provided. 

5.  Advice  to  be  Given. — If  any  person  notified  as  afore- 
said is  present  at  the  time  so  fixed,  the  magistrate  shall  af- 
ford him  an  opportunity  to  advise  the  person  charged  before 
he  is  called  upon  to  elect. 

6.  Notice  now  Given. — The  notice  provided  for  by  this 
section  may  be  given  by  registered  letter,  if  the  person  to  be 
notified  does  not  reside  in  the  city,  town  or  municipaHty 
where  the  proceedings  are  had.     4  E.  VII.,  c.  8,  s.  1. 

780.  Penalty  under  (a)  or  (6)  of  s.  773. — In  the  case 
of  an  offence  charged  under  paragraph  (a)  or  (b)  of  section 
seven  hundred  and  seventy-three,  the  magistrate,  after  hear- 
ing the  whole  case  for  the  prosecution  and  for  the  defence, 
shall,  if  lie  finds  the  charge  proved,  convict  the  person 
charged  and  (ommit  him  to  the  common  gaol  or  other  place 
of  confinement,  there  to  be  imprisoned,  with  or  without  hard 
labour,  for  any  term  not  exceeding  six  months.  55-56  V.,  c. 
29,  s.  787. 

Qaashed   for   imposing   penalty  of   imprisonment   for  more  than 
six  months :     R.  v.  Randolph,  32  O.  R.  212. 
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781.  Conviction  —  Penalty. — In  any  case  summarily 
tried  under  paragraphs  (c),  (d),  (e),  (f),  (g),  (h)  or  (t) 
of  section  seven  hundred  and  seventy-three,  if  the  magistrate 
finds  the  charge  proved,  he  may  convict  the  person  charged 
and  commit  him  to  the  common  gaol  or  other  place  of  con- 
finement, tliere  to  he  imprisoned,  with  or  without  hard 
labour,  for  any  term  not  exceeding  six  months,  or  may  con- 
demn him  to  pay  a  fine  not  exceeding,  with  the  costs  in  the 
case,  one  hundred  dollars,  or  to  both  fine  and  imprisonment 
not  exceeding  the  said  sum  and  term. 

2.  Enforcing  Conviction. — Such  fine  may  be  levied  by 
warrant  of  distress  under  the  hand  and  seal  of  the  magistrate, 
or  the  person  convicted  may  be  condemned,  in  addition  to 
any  other  imprisonment  on  the  same  conviction,  to  be  com- 
mitted to  the  common  gaol  or  other  place  of  confinement  for 
a  further  term  not  exceeding  six  months,  unless  such  fine  is 
sooner  paid.     55-56  Y.,  c.  29,  s.  788. 

No  appeal  to  general  sessions  from  conviction  for  offence  against 
8.  773  (f)  :    R,  V.  yiipon,  19  Occ.  N.  344. 

782.  Theft,  False  Pretenses  and  Eeceiving  Stolen 
Property  Exceeding  Ten  Dollars  —  Procedure. — ^When 
any  person  is  charged  before  a  magistrate  with  theft  or  with 
having  obtained  property  by  false  pretenses,  or  witli  having 
unlawfully  received  stolen  property,  and  the  value  of  the  pro- 
perty stolen,  obtained  or  received  exceeds  ten  dollars,  and  the 
evidence  in  support  of  the  prosecution  is,  in  the  opinion  of 
the  magistrate,  sufficient  to  put  the  person  on  his  trial  for  the 
offence  charged,  such  magistrate,  if  the  case  appears  to  him 
to  be  one  which  may  properly  be  disposed  of  in  a  summary 
way,  shall  reduce  the  charge  to  writing,  and  shall  read  it  to 
the  said  person,  and,  unless  such  person  is  one  who,  under 
section  seven  hundred  and  seventy-five, .  can  be  tried  sum- 
marily without  his  consent,  shall  then  put  to  him  the  question 
mentioned  in  section  seven  hundred  and  seventy-eight,  and 
shall  explain  to  him  that  he  is  not  obliged  to  plead  or  answer 
before  such  magistrate,  and  that  if  he  does  not  plead  or  an- 
swer before  him,  he  will  be  committed  for  trial  in  the  usual 
court.     63-64  V.,  c.  46,  s.  3. 

78S.  Consent  and  Trial. — If  the  person  charged  as  men- 
tioned in  the  last  preceding  section  consents  to  be  tried  by 
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the  magistrate,  the  magistrate  shall  then  ask  him  whether  he 
is  guilty  or  not  gnilty  of  the  charge,  and  if  such  person  says 
that  he  is  guilty,  the  magistrate  shall  then  cause  a  plea  of 
guilty  to  he  entered  upon  the  proceedings,  and  sentence  him 
to  the  same  punishment  as  he  would  have  been  liable  to  if  he 
had  been  convicted  upon  indictment  in  the  ordinary  way;  and 
if  he  says  that  he  is  not  guilty,  he  shall  be  remanded  to  gaol 
to  await  his  trial  before  him  in  the  usual  course.  63-64  V., 
c.  46,  8.  3. 

784-  Magistrate  may  Decide  not  to  Proceed  Scm- 
MARILY. — If,  in  any  proceeding  under  this  Part,  it  appears  to 
the  magistrate  that  the  offence  is  one  which,  owing  to  a  previ- 
ous conviction  of  the  person  charged,  or  from  any  other  cir- 
cumstances, ought  to  be  made  the  subject  of  prosecution  l>v 
indictment  rather  than  to  be  disposed  of  summarily,  such 
magistrate  may,  before  the  accused  person  has  made  his  de- 
fence, decide  not  to  adjudicate  summarily  upon  the  case;  but 
a  previous  conviction  shall  not  prevent  the  magistrate  from 
trying  the  offender  summarily,  if  he  thinks  fit  so  to  do.  55- 
56  v.,  c.  29,  s.  791. 

785.  Election  of  Trial  by  tTruY  to  be  Stated  on  War- 
rant OF  Committal. — If,  when  his  consent  is  necessarv',  tlie 
person  charged  elects  to  be  tried  before  a  jury,  the  magistrate 
shall  proceed  to  hold  a  preliminary  inquiry  as  provided  in 
Parts  XIII.  and  XIV.,  and  if  the  person  charged  is  commit- 
ted for  trial,  shall  state  in  the  warrant  of  committal  the  fact 
of  such  election  having  been  made.     55-56  V.,  c.  29.  s.  T92. 

786.  Full  Defence  Alix)wed. — In  every  case  of  summary 
proceedings  under  this  Part  the  person  accused  shall  be  al- 
lowed to  make  his  full  answer  and  defence,  and  to  have  all 
witnesses  examined  and  cross-examined  by  counsel  or  solicitor. 
55-56  v.,  c.  29,  s.  793. 

787.  Proceeding  in  Open  Coi  rt. — Every  court  held  by 
a  magistrate  for  the  purposes  of  this  Part  shall  be  an  open 
public  court.     55-56  V.,  c.  29,  s.  794. 

788.  Proci'ring  Attendance  of  Witnesses. — The  magis- 
trate before  whom  any  person  is  charged  under  the  provisions 
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of  this  Part  may.  by  summons  or,  by  writing  under  his  hand, 
require  the  attendance  of  any  person  as  a  witness  upon  the 
hearing  of  the  case,  at  a  time  and  place  to  be  named  in  such 
summons,  and  such  magistrate  may  bind,  by  recognizance,  all 
persons  whom  he  considers  necessary  to  be  examined,  touch- 
ing the  matter  of  such  charge,  to  attend  at  the  time  and  place 
appointed  by  him  and  then  and  there  to  give  evidence  upon 
the  hearing  of  such  charge. 

2.  By  Warrant  if  Summons  Disobeyed. — If  any  person 
so  summoned,  or  required  or  bound  as  aforesaid,  neglects  or 
refuses  to  attend  in  pursuance  of  such  summons  or  recog- 
nizance, and  if  proof  is  made  of  such  person  having  been 
duly  summoned  as  hereinafter  mentioned,  or  bound  by  re- 
cognizance as  aforesaid,  the  magistrate  before  whom  such  per- 
son should  have  attended  may  issue  a  warrant  to  compel  his 
appearance  as  a  witness.     55-56  V.,  c.  29,  s.  795. 

789.  Service  of  Summons. — Every  summons  issued  under 
the  provisions  of  this  Part  may  be  served  by  delivering  a  copy 
of  the  summons  to  the  person  summoned,  or  by  delivering  a 
copy  of  the  summons  to  some  inmate  of  such  person's  usual 
place  of  abode  apparently  over  sixteen  years  of  age. 

2.  Writing  Sufficient. — Every  person  required  by  any 
writing  under  the  hand  of  the  magistrate  to  attend  and  give 
evidence  as  aforesaid  shall  be  deemed  to  have  been  duly  sum- 
moned.    55-56  Y.,  c.  29,  s.  796. 

790.  Dismissal  of  Charge.  —  Whenever  the  magistrate 
finds  the  offence  not  proved,  he  shall  dismiss  the  charge,  and 
make  out  and  deliver  to  the  person  charged  a  certificate  undor 
his  hand  stating  the  fact  of  sueli  dismissal.  55-56  V.,  c.  29, 
8.  797. 

791.  Effect  of  Conviction. — Every  conviction  under  this 
Part  shall  have  the  same  effect  as  a  conviction  upon  indict- 
ment for  the  same  offence.     55-56  V.,  c.  29,  s.  798. 

792.  Certificate  of  Dismissal  or  Conviction. — Every 
person  who  obtains  a  certificate  of  dismissal  or  is  convicted 
Tinder  the  provisions  of  this  Part,  shall  he  released  from  all 
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further  or  other  criminal  proceedings  for  the  same  cause. 
65-56  v.,  c.  29,  s.  799. 

Certificate  of  dismissal  or  conviction  under  this  section  does  not 
bar  civil  proceedings :    NevilU  v.  Dullard,  28  O.  R.  588. 

793.  Result  of  Hearing  to  be  Filed  in  Court  of  Ses- 
sions.— The  magistrate  adjudicating  under  the  provisions  of 
this  Part  shall  transmit  the  conviction,  or  a  duplicate  of  ttie 
certificate  of  dismissal,  with  the  written  charge,  the  deposi- 
tions of  witnesses  for  the  prosecution  and  for  the  defence, 
and  the  statement  of  the  accused,  to  the  clerk  of  the  peace 
or  other  proper  ofl&cer  for  the  district,  city,  county  or  place 
wherein  the  oflPence  was  committed,  there  to  be  kept  by  the 
proper  officer  among  the  records  of  the  general  or  quarter 
sessions  of  the  peace  or  of  any  court  discharging  the  func- 
tions of  a  court  of  general  or  quarter  sessions  of  the  peace. 
63-64  v.,  c.  46,  s.  3 ;  1  E.  VII.,  c.  42,  s.  2. 

794.  Evidence  of  Conviction  or  Dismissal. — A  copy  of 
such  conviction,  or  of  such  certificate  of  dismissal,  certified 
by  the  proper  officer  of  the  court,  or  proved  to  be  a  true  copy, 
shall  be  sufficient  evidence  to  prove  a  conviction  or  dismissal 
for  the  offence  mentioned  therein  in  any  legal  proceedings. 
65-56  v.,  c.  29.  s.  802.      • 

795.  Restitution  of  Property.  —  The  magistrate  by 
whom  any  person  has  been  convicted  under  the  provisions  of 
this  Part  may  order  restitution  of  the  property  stolen,  or 
taken  or  obtained  by  false  pretenses,  in  any  case  in  which 
the  court,  before,  whom  the  person  convicted  would  have  been 
tried  but  for  the  provisions  of  this  Part,  might  by  law  order 
restitution.     55-56  V.,  c.  29,  s.  803. 

See  8.  1050. 

796.  Remand  by  Justice  to  Magistrate  —  Proviso. — 
Whenever  any  person-  is  charged  before  any  justice  or  justices, 
with  any  offence  mentioned  in  section  seven  hundred  and 
seventy-three,  and  in  the  opinion  of  such  justice  or  justices 
the  case  is  proper  to  be  disposed  of  summarily  by  a  magis- 
trate, as  in  this  Part  provided,  the  justice  or  justices  before 
whom  such  person  is  so  charged  may,  if  he  or  they  see  fit, 
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remand  such  person  for  trial  before  the  nearest  magistrate 
in  like  manner  in  all  respects  as  a  justice  or  justices  are  au- 
thorized to  commit  an  accused  person  for  trial  at  any  court : 
Provided  that  no  justice  or  justices,  in  any  province,  shall 
80  remand  any  person  for  trial  before  any  magistrate  in  any 
other  province. 

2.  Jurisdiction. — Any  person  so  remanded  for  trial  be- 
fore a  magistrate  in  any  city,  may  be  examined  and  dealt  with 
by  the  said  magistrate  or  any  other  magistrate  in  the  same 
city.     55-56  V.,  c.  29,  s.  804. 

797.  Provision  of  Part  XV.  as  to  Appeals  Applies — Ex- 
ception.— When  any  of  the  offences  mentioned  in  paragraphs 
(a)  or  (/)  of  section  seven  hundred  and  seventy-three  is 
tried  in  any  of  the  provinces  under  this  Part  an  appeal  shall 
lie  from  a  conviction  for  the  offence  in  the  same  manner  a*? 
from  summary  convictions  under  Part  XV.,  and  all  provi- 
sions of  that  Part  relating  to  appeals  shall  apply  to  every 
such  appeal :  Provided  that  in  the  province  of  Saskatchewan 
or  Alberta  there  shall  be  no  appeal  if  the  conviction  is  made 
by  a  judge  of  a  superior  court.     58-59  V.,  c.  40,  s.  1. 

798.  Part  XV.  or  Provisions  as  to  Preliminary  Inquir- 
ies NOT  TO  Apply. — Except  as  specially  provided  for  in  the 
two  last  preceding  sections,  neither  the  provisions  of  this  Act 
relating  to  preliminary  inquiries  before  justices,  nor  of  Part 
XV.,  shall  apply  to  any  proceedings  under  this  Part.  55-56 
v.,  c.  29,  8.  808. 

799.  Forms  to  be  IT8Ei>— May  be  ALfERED. — A  conviction 
or  certificate  of  dismissal  under  this  Part  may  be  in  the  form 
55,  56  or  57  applicable  to  the  case  or  to  the  like  effect;  and 
whenever  the  nature  of  the  case  requires  it,  such  forms  may 
be  altered  by  omitting  the  words  stating  the  consent  of  the 
person  to  be  tried  before  the  magistrate,  and  by  adding  the 
requisite  words,  stating  the  fine  imposed,  if  any,  and  the  im- 
prisonment, if  any,  to  which  the  person  convicted  is  to  be 
subjected,  if  the  fine  is  not  sooner  paid.  55-56  V.,  c.  29,  s. 
807. 
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FORM  55. 
(Section  799.) 

CONVICTION. 

Canada, 
Province  of  , 

County  of 

Be  it  remembered  that  on  the  daj  of  . 

in  the  year  ,  at  »  A.  B.,  being  charged  before 

me,  the  undersigned,  .  of  the  said  (city)    (and  consent- 

ing to  my  trying  the  charge  summarily),  is  convicted  before  me,  for 
that  he,  the  said  A  .D.,  (etc.,  stating  the  offence,  and  the  time  and 
place  when  and  where  committed),  and  I  adjudge  the  said  A.  BL.,  for 
his  said  offence,  to  be  imprisoned  in  the  (and  there  kept 

at  hard  Ialx>ur.  if  it  is  so  adjudged)  for  the  term  of 

Given  under  my  hand  and  seal,  the  day  and  year   first  abo?e 
mentioned,  at  aforesaid. 

G.  F.,  [seal.] 

Police  magistrate 
for 
(or  as  the  case  may  he.) 
56-56  v.,  c.  29.  sch.  1.  form  QQ. 

FORM  56. 
(Section  799.) 

coNVicrrioN  upon  a  plea  of  guilty. 


:! 


Canada, 
Province  of 
County  of 

Be  it  remembered  that  on  the  day  of  in  the  year 

,  at  ,  A.  B.,  being  charged  before  me.  the  undersigned,  of  the 

said  (city)  (and  consenting  to  my  trying  the  charge  summarily),  for 
that  he,  the  said  A.  B.,  (etc.,  stating  the  offence,  and  the  time  and  place 
when  and  where  committed),  and  pleading  guiltjr  to  such  charge,  he 
is  thereupon  convicted  before  me  of  the  said  offence;  and  I  *^"*^^ 
him.  the  said  A.  B.,  for  his  saW  offence,  to  be  imprisoned  in  the 
(and  there  kept  at  hard  labour,  if  it  is  so  adjudged)  for 
the  term  of 

Given  under  my   hand  and   seal,   the  day  and  year  first  above 
mentioned,  at  aforesaid. 

G.  F^  [seal.] 

Police  magistrate 
for 
(or  as  the  case  may  be.) 
55-56  v.,  c.  29,  sch.  1,  form  RR. 

FORM  57. 

(Section  799.) 

CERTIFICATE  OF  DISMISSAL. 

Canada. 
Province  of 
County  of 

I,  the  undersigned,  .  of  the  city   (<m\«* 

the  case  may  he)  of  ,  certify  that  on  the  "^J 

of  ,  in  the  year  .  at  aforesaid 

A.   B..  being  charged  before   me    (and  consenting  to  my   trying  the 
charge  summarily),    for  that  he,   the  said   A.   B.    (etc,   stating  the 
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offence  charged,  and  the  time  and  place  when  and  where  alleged  to 
have  been  committed),  I  did,  after  having  summarilj*  tried  the  said 
charge,  dismiss  the  same* 

Given  under  my  hand  and  seal,  this  day  of  , 

in  the  vear  »  a^  aforesaid. 

G.  F.,  (seal.] 

Police  magistrate, 
for 
(or  as  the  case  may  he.) 
5556  v..  c.  29.  sch.  1.  form  SS. 

PART   XVII. 
TRIAL  OF  JUVENILE  OFFENDERS  FOR   INDICTABLE  OFFENCES. 

Interpi'etation. 

800.  Definitions. — In  this  Part,  unless  the  context  other- 
wise requires, — 

(a)  *Two  OR  More  Justices/  or  'The  Justices' — 
'  two  or  more  justices,'  or  ^  the  justices,'  includes, 

(i)  in  the  provinces  of  Ontario  and  Manitoba,  any 
judge  of  the  county  court  being  a  justice,  police 
magistrate  or  stipendiary  magistrate,  or  any  two  jus- 
tices, acting  within  the  limits  of  their  respective  jur- 
isdictions, 

(ii)  in  the  province  of  Quebec,  any  two  or  more  jus- 
tices, the  sheriff  of  any  district,  except  Montreal  and 
Quebec,  the  deputy  sheriff  of  Gasp6,  and  any  recorder, 
judge  of  the  sessions  of  the  peace,  police  magistrate, 
district  magistrate  or  stipendiary  magistrate,  acting 
within  the  limits  of  their  respective  jurisdictions, 

(iii)  in  the  provinces  of  Nova  Scotia,  New  Brunswick, 
Prince  Edward  Island  and  British  Columbia,  any 
functionary  or  tribunal  invested  by  the  proper  legisla- 
tive authority  with  power  to  do  acts  usually  required 
to  be  done  by  two  or  more  justices, 

(iv)  in  the  province  of  Saskatchewan  or  Alberta,  any 
judge  of  the  Supreme  Court  of  the  Northwest  Terri- 
tories, pending  the  abolition  of  that  Court  by  the 
legislature  of  the  province,  and  thereafter  any  judge 

•  of  such  court  in  either  of  the  said  provinces  as  may 
in  respect  of  that  province  be  su^bstituted  by  the  legis- 
lature thereof  for  the  Supreme  Court  of  the  North- 
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west  Territories;  any  two  justices  sitting  together, 
and  any  functionary  or  tribunal  having  the  powers  of 
two  justici»H, 
(v)  in  the  Northwest  Territories,  any  stipendiary  magis- 
trate, any  two  justices  sitting  together,  and  any  func- 
tionary or  tribunal  having  the  powers  of  two  justices, 
and 
(vi)  in  the  Yukon  Territory,  any  judge  of  the  Terri- 
torial Court,  any  two  justices  sitting  together,  and 
any  functionary  or  tribunal  having  the  powers  of 
two  justices; 

(b)  *  COMMOX  (lAOL  " — '  the  common  gaol  or  otJier  place 
of  confinement '  include?  any  reformatory  prison  pro- 
vided for  the  reception  of  juvenile  offenders  in  the  pro- 
vince in  which  the  conviction  referred  to  takes  place, 
and  to  which,  by  the  law  of  that  province,  the  offender 
may  be  sent.     o5-5(i  V.,  c.  5?9,  c.  809. 

Application  of  Fart, 

801.  Not  to  Ceutaix  Offences  in  B.  C.  ou  P.  E.  i.— The 
provisions  of  this  Part  shall  not  apply  to  any  offence  commit- 
ted in  the  province  of  British  Columbia  or  Prince  Edward 
Island,  punishable  by  iuiprisonment  for  two  years  and  up- 
wards; and  in  such  provinces  it  shall  not  be  necessary  to 
transmit  any  recognizance  to  the  clerk  of  the  peace  or  other 
proper  officer.     .■)5-r)()  V.  c.  29,  s.  829. 

Jurisdiction. 

802.  Theft  by  Person  not  Over  Sixteen. — Every  per- 
son charged  with  having  committed,  or  having  attempted  to 
commit  any  offence  which  is  theft,  or  punishable  as  theft, 
and  whose  age,  at  the  period  of  the  commission  or  attempted 
commission  of  such  offence,  does  not,  in  the  opinion  of  the 
justice  before  whom  he  is  brought  or  appears,  exceed  the  age 
of  sixteen  years,  shall,  upon  conviction  thereof  in  open  court, 
upon  his  own  confession  or  upon  proof,  before  any  two  or 
more  justices,  be  committed  to  the  common  gaol  or  other  place 
of  confinement  within  the  jurisdiction  of  such  justices,  there 
to  be  imprisoned,  with  or  without  hard  labour,  for  any  term 
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not  exceeding  three  months,  or,  in  the  discretion  of  such  jus- 
tices, shall  forfeit  and  pay  such  sum,  not  exceeding  twenty 
dollars,  as  such  justices  adjudge.     55-56  V.,  c.  29,  s.  810. 

Conviction  need  not  show  that  offender  waA  under  age  of  16: 
R.  V.  Brine,  33  N.  S.  R.  43. 

803.  No  Imprisonment  in  Reformatory  in  Ontario. — 
The  provisions  of  this  Part  shall  not  authorize  two  or  more 
justices  to  sentence  offenders  to  imprisonment  in  a  reforma- 
tory in  the  province  of  Ontario.     55-56  V.,  c.  29,  s.  830. 

804.  Not  to  Prevent  Summary  Conviction. — Nothing 
in  this  Part  shall  prevent  the  summary  conviction  of  any  per- 
son who  may  be  tried  thereimder  before  one  or  more  justices, 
for  any  offence  for  which  he  is  liable  to  be  so  convicted  under 
any  other  Part  of  this  Act  or  under  any  other  Act.  55-56  V., 
c.  29,  s.  831. 

Procedure, 

806.  Procuring  Appearance  of  Accused. — Whenever  any 
person,  whose  age  is  alleged  not  to  exceed  sixteen  years,  is 
charged  with  any  offence  mentioned  in  section  eight  hundred 
and  two,  on  the  oath  of  a  credible  witness,  before  any  justice, 
such  justice  may  issue  his  summons  or  warrant,  to  summon 
or  to  apprehend  the  person  so  charged,  to  appear  before  any 
two  justices,  at  a  time  and  place  to  be  named  in  such  sum- 
mons or  warrant.     55-56  V.,  c.  29,  s.  811. 

806.  Remand  of  Accused. — Any  justice,  if  he  tliinks  fit, 
may  remand  for  further  examination  or  for  trial,  or  suffer 
to  go  at  large,  upon  his  finding  sufficient  sureties,  any  such 
person  charged  before  him  with  any  offence  aforesaid. 

2.  Sureties  Bound  by  Recognizances.  —  Every  such 
surety  shall  be  bound  by  recognizance  conditioned  for  the  ap- 
pearance of  such  person  before  the  same  or  some  other  justice 
or  justices  for  further  examination,  or  for  trial  before  two 
or  more  justices  as  aforesaid,  or  for  trial  by  indictment  at  the 
proper  court  of  criminal  jurisdiction,  as  the  case  may  be. 

3.  Recognizances  Enlarged. — Ever\*  such  recognizance 
may  be  enlarged,  from  time  to  time,  by  any  such  justice  or 
justices  to  such  further  time  as  he  or  thev  appoint :  and  every 

c.c— 29 
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such  recognizance  not  so  enlarged  shall  be  discharged  with- 
out fee  or  reward,  when  the  person  haa  appeared  according 
to  the  condition  thereof.     55-56  V.,  c.  29,  s.  812. 

807.  Election. — The  justices  before  whom  any  perj^on  is 
charged  and  proceeded  against  under  the  provisions  of  this 
Part,  before  such  person  is  a;«ked  whether  he  has  any  cause 
tc*  show  why  he  should  not  be  convicted,  shall  address  the  per- 
son so  charged  in  these  words,  or  words  to  the  like  effect:— 

^  WIe  shall  have  to  hear  what  you  wish  to  say  in  answer  to 
the  charge  against  you;  but  if  you  wish  to  be  tried  by  a  jury, 
you  must  object  now  to  our  deciding  upon  it  at  once/ 

2.  Objectjox  of  Accused  or  Parent  or  GrARUiAN.— 
And  if  such  person,  or  a  parent  or  guardian  of  such  person, 
then  objects,  no  further  proceedings  shall  be  had  under  the 
provisions  of  this  Part;  but  the  justices  may  deal  witii  the 
case  according  to  the  provisions  set  out  in  Parts  XIII.  and 
XIV.,  as  if  the  accused  were  before  them  thereunder.  55-56 
v.,  c.  29,  8.  813. 


When  Accused  shall  not  be  Tried  Summarily.— 
If  the  justices  are  of  opinion,  before  the  person  charged  has 
made  his  defence,  that  the  charge  is,  from  any  circumstance, 
a  fit  subject  for  prosecution  by  indictment,  or  if  the  person 
charged,  upon  being  called  upon  to  answer  the  charge,  ob- 
jects to  the  case  being  summarily  disposed  of  under  the  pro- 
visions of  this  Part,  the  justices  shall  not  deal  with  it  sum- 
marily, but  may  proceed  to  hold  a  preliminary  inquir}-  as  pro- 
vided for  in  Parts  XIII.  and  XIV. 

2.  Election  to  be  Stated  in  Warrant. — In  case  the  ac- 
cused has  elected  to  be  tried  by  a  jury,  the  justices  shall  state 
in  the  warrant  of  commitment  the  fact  of  such  election  hav- 
ing been  made.     oo-5G  V.,  c.  29,  s.  814. 

809.  Summons  to  Witness. — Any  justice  may,  by  sum- 
mons or  by  writing  under  hb  hand,  require  the  attendance  of 
any  person  as  a  witness  upon  the  hearing  of  any  case  before 
two  justices,  under  the  authority  of  this  Part,  at  a  time  and 
place  to  be  named  in  such  summons.     55-56  Y.,  c.  29,  s.  815. 

810.  Binding  Over  Witness. — Any  such  justice  may  re- 
quire and  bind  by  recognizance  every  person  whom  he  con- 
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siders  necessary  to  be  examined,  touching  the  matter  of  such 
charge, 'to  attend  at  the  time  and  place  appointed  by  him  and 
then  and  there  to  give  evidence  upon  the  hearing  of  such 
charge.     55-56  V.,  c.  29,  s.  816. 

811.  Warrant  when  Witness  Disobeys  Summons. — If 
any  person  summoned  or  required  or  bound,  as  aforesaid, 
neglects  or  refuses  to  attend  in  pursuance  of  such  summons 
or  recognizance,  and  if  proof  is  given  of  such  person  having 
been  duly  summoned,  as  hereinafter  mentioned,  or  bound  by 
recognizance,  as  aforesaid,  either  of  the  justices  before  whom 
any  such  person  should  have  attended,  may  issue  a  warrant 
to  compel  his  appearance  as  a  witness.  55-56  V.,  c.  29,  s. 
Si:. 

812.  Service  of  Summons. — Every  summons  issued  un- 
der the  authority  of  this  Part  may  be  served  by  delivering  a 
copy  thereof  to  the  person,  or  to  some  inmate,  apparently 
over  sixteen  years  of  age,  at  such  person^s  usual  place  of 
abode,  and  every  person  so  required  by  any  writing  under  the 
hand  or  hands  of  any  justice  or  justices  to  attend  and  give 
evidence  as  aforesaid,  shall  be  deemed  to  have  been  duly  sum- 
moned.    55-56  v.,  c.  29,  s.  818. 

818.  Discharge  of  Accused — Sureties  for  Good  Be- 
haviour.— If  the  justices  upon  the  hearing  of  the  case  deem 
the  offence  not  proved,  or  that  it  is  not  expedient  to  inflict 
any  punishment,  they  shall  dismiss  the  person  charged,  and 
make  out  and  deliver  to  him  a  certificate  in  the  form  58,  or 
to  the  like  effect,  under  the  hands  of  such  justices,  stating 
the  fact  of  such  dismissal:  Provided  that  if  the  dismissal 
shall  be  on  account  only  of  it  being  deemed  inexpedient  to 
inflict  any  punishment  the  accused  shall  be  discharged  only 
on  his  finding  sureties  for  his  good  behaviour.  55-56  V.,  c. 
29,  s.  819. 

FORM  58. 
(Section  813.) 

CERTIFICATE  OF  DISMISSAL. 

Canada.  | 

Province  of  .  r 

(>ounty  of  . ) 

,  jastices  of 
the  peace  for  the  of  » 

(or  if  a  recorder,  etc.,  I.  a  ,  of  the 
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of  ,  as  the  case  may  6e),  do  hereby  certify  that 

on  the  day  of  .In  the  year 

at  ,  in  the  said  of  ,  A.  B.  was  brought 

before  ug,  the  said  justices   {or  me,  the  said  .  .     r     j * 

charged  with  the  following  offence,  that  is  to  say  {here  state  bnefly 
the  partkulara  of  the  charge),  and  that  we,  the  said  jusUces,  {or  i, 
the  said  >  thereupon  dismissed  the  said  charge. 

Given  under  our  hands  and  seal    {or  my  hand  and  seal),  thii 
day  of  .  in  the  year  ,  at  aforesaid. 

J.   P.    I  SEAL.  1 

J.  R.  [seal.] 
or  S.  J.  [seal.] 
55-56  v.,  c.  29.  sch.  1.  form  TT. 

814.  Form  of  Conviction. — The  justices  before  whom  auy 
person  is  summarily  convicted  of  any  offence  in  this  Part 
previously  mentioned,  may  cause  the  conviction  to  be  drawn 
up  in  form  59,  or  in  other  form  to  the  same  effect,  and  the 
conviction  shall  be  good  and  effectual  to  all  intents  and  pur- 
poses.    55-5G  v.,  c  29,  8.  820. 

FORM  59. 
.(Section  814.) 

CONVICTION. 

Canada.  | 

Province  of  ,  r 

County  of  . )  ^         ^  . 

Be  it  remembered  that  on  the  day  of  .  J° 

the  year  ,  at  in  the  g>anty 

of  .  A.  B.  is  convicted  before  us.  J.  P.  ^^^^ 

J.  R.,  justices  of  the  peace  for  the  said  county  {or,  me,  S.  J.,  ^ 
corder,  of  the  ,  of  .,      .  '  ^2^  " 

the  case  may  be)  for  that  he,  the  said  A.  B.,  did  {spevtfy  the  olftm-e 
and  the  time  and  place  when  and  where  the  same  was  committed.  « 
the  case  may  6e,  hut  idthout  setting  forth  the  evidence),  and  we,  tw 
said  J.  P.  and  J.  R.  {or  I,  the  said  S.  J.),  adjudge  the  said  A.  K., 
for  his  said  offence,  to  be  imprisoned  in  the  with  i^r 

without)  hard  labour  {in  the  discretion  of  the  justice)  for  the  sjwce 
of  ,   {or  we)    {or  J)   adjudge  the  said  A.  Bl.  for  his 

said  offence,  to  forfeit  and  pay  {here  state  the  penalty  actually  »«J- 
posed),  and  in  default  of  immediate  payment  of  the  said  sum.  to  w 
imprisoned  in  the  with   {or  without)   hard  labour  ^w 

the  discretion  of  the  justice)   for  the  term  of  .  wiJe» 

the  said  sum  is  sooner  paid.  ,        ,,    ♦w« 

Given  under  our  hands  and  seals    {or  my  hand  and  seai>,  m* 
day  and  year  first  above  mentioned.  ^    «    r         i 

J.  P.    [SEAL.] 

J.    R.    [SEAL.] 

or   S.   J.    [SEAL.] 

55-56  v..  c.  29,  sch.  1,  form  UU. 

815.  Further  Proceeding  Barred. — Every  person  who 
obtains  such  certificate  of  dismissal,  or  is  so  convicted,  sliall 
be  released  from  all  further  or  other  criminal  proceedings 
for  the  same  cause.     55-56  V.,  c.  29,  s.  821. 
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816.  Conviction  and  RjficooNizANCES  to  be  Filed. — The 
justice  before  whom  any  person  is  convicted  under  the  pro- 
visions of  this  Part  shall  forthwith  transmit  the  conviotion 
and  recognizances  to  the  clerk  of  the  peace  or  other  proper 
oflRcer,  for  the  district,  city,  county  or  union  of  counties 
wherein  the  offence  was  committed,  there  to  be  kept  by  the 
proper  officer  among  the  records  of  the  court  of  general  or 
quarter  session:?  of  the  peace,  or  of  any  other  court  discharg- 
ing the  functions  of  a  court  of  general  or  quarter  sessions  of 
the  peace.     55-56  Y.,  c.  29,  s.  822. 

817.  Restitution  of  Property.  —  No  conviction  under 
the  autliority  of  this  Part  shall  be  attended  with  any  forfei- 
ture, except  such  penalty  as  is  imposed  by  the  sentence;  but 
whenever  any  person  is  adjudged  guilty  under  the  provisions 
of  this  Part,  the  presiding  justice  may  order  restitution  of 
property  in  respect  of  which  the  offence  was  committed,  to 
the  owner  thereof  or  his  representatives. 

2.  Value  of  Property  Ordered  to  be  Paid.  —  If  such 
property  is  not  then  forthcoming,  the  justices,  whether  they 
award  punishment  or  not,  may  inquire  into  and  ascertain  the 
value  thereof  in  money ;  and,  if  they  think  proper,  order  pay- 
ment of  such  sum  of  money  to  the  true  owner,  by  the  person 
convicted,  either  at  one  time  or  by  instalments,  at  such 
periods  as  the  justices  deem  reasonable. 

3.  Recovery  of  Same. — The  person  ordered  to  pay  such 
gum  may  be  sued  for  the  same  as  a  debt  in  any  court  in  which 
debts  of  the  like  amount  are,  by  law,  recoverable,  with  costs 
of  suit,  according  to  the  practice  of  such  court.  55-56  V.,  c. 
29,  s.  824. 

See  s.  1050. 

818.  Proceedings  where  Penalty  is  not  Paid. — When- 
ever the  justices  adjudge  any  offender  to  forfeit  and  pay  a 
pecuniary  penalty  under  the  authority  of  this  Part,  and  such 
penalty  is  not  forthwith  paid,  they  may,  if  they  deem  it  ex- 
pedient, appoint  some  future  day  for  the  pajrment  thereof, 
and  order  the  offender  to  be  detained  in  safe  custody  until 
the  day  so  appointed,  imless  such  offender  gives  security  to 
the  satisfaction  of  the  justices,  for  his  appearance  on  such 
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day ;  and  the  justices  may  take  such  security  by  way  of  recog- 
nizance or  otherwise  in  their  discretion. 

2,  Commitment  to  Gaol. — If  at  any  time  so  appointed 
such  penalty  has  not  been  paid,  the  same  or  any  other  jus- 
tices may,  by  warrant  under  their  hands  and  Beah,  commit 
the  offender  to  the  common  gaol  or  other  place  of  confinemoit 
within  their  jurisdiction,  there  to  remain  for  any  time  not 
exceeding  three  months,  reckoned  from  the  day  of  such  ad- 
judication.    55-56  v.,  c.  29,  s.  825. 

819.  Costs — Order  for  Payment. — The  justices  before 
whom  any  person  is  prosecuted  or  tried  for  any  offence  cog- 
nizable under  this  Part  may,  in  their  discretion,  at  the  re- 
quest of  the  prosecutor  or  of  any  other  person  who  appears  on 
recognizance  or  summons  to  prosecute  or  give  evidence  against 
such  person,  order  payment  to  the  prosecutor  and  witnesses 
for  the  prosecution,  of  such  sums  as  to  them  seem  reasonable 
and  suflScient,  to  reimburse  such  prosecutor  «md  witnesses  for 
the  expenses  they  have  severally  incurred  in  attending  before 
them,  and  in  otherwise  carrying  on  such  prosecution,  and 
also  to  compensate  them  for  their  trouble  and  loss  of  time 
therein,  and  to  the  constables  and  other  peace  oflBcers  payment 
for  the  apprehension  and  detention  of  any  persons  so  charged. 

2.  When  no  Conviction. — The  justices  may,  although 
no  conviction  takes  place,  order  all  or  any  of  the  payments 
aforesaid  to  be  made,  when  they  are  of  opinion  that  the  per- 
sons, or  any  of  them,  have  acted  in  good  faith.  55-56  V., 
c.  29,  s.  826. 

820.  Costs  to  be  Certified  by  Justices. — The  amount  of 
expenses  of  attending  before  the  justices  and  the  compensa- 
tion for  trouble  and  loss  of  time  therein,  and  the  allowances 
to  the  constables  and  other  peace  officers  for  the  apprehension 
and  detention  of  the  offender,  and  the  allowances  to  be  paid 
to  the  prosecutor,  witnesses  and  constables  for  attending  at 
the  trial  or  examination  of  the  offender,  shall  be  ascertained 
by  and  certified  under  the  hands  of  such  justices. 

2.  Limit. — The  amount  of  the  costs,  charges  and  expenses 
attending  any  such  prosecution,  to  be  allowed  and  paid  •» 
aforesaid,  shall  not  in  any  one  case  exceed  the  sum  of  eight 
dollars.     55-56  V.,  c.  29,  s.  828. 
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821.  Order  for  Payment — On  Officer. — ^Einery  such 
order  of  payment  to  any  prosecutor  or  other  person,  after  the 
amount  thereof  has  been  certified  by  the  proper  justices  as 
aforesaid,  shall  be  forthwith  made  out  and  delivered  by  the 
said  justices  or  one  of  them,  or  by  the  clerk  of  the  peace  or 
other  proper  officer,  as  the  case  may  be,  to  such  prosecutor  or 
other  person,  upon  such  clerk  or  officer  being  paid  his  lawful 
fee  for  the  same,  and  shall  be  made  upon  the  officer  to  whom 
fines  imposed  under  the  authority  of  this  Part  are  required  to 
be  paid  over  in  the  district,  city,  county  or  union  of  counties 
in  which  the  oflfence  was  committed,  or  was  supposed  to  have 
been  committed. 

2.  Officer  must  Pay  on  Sight  of  Order. — Such  officer 
shall  upon  sight  of  every  such  order,  forthwith  pay  to  the 
person  named  therein,  or  to  any  other  person  duly  authorized 
to  receive  the  same  on  his  behalf,  out  of  any  moneys  received 
by  him  under  this  Part,  the  money  in  such  order  mentioned, 
and  he  shall  be  allowed  the  same  in  his  accounts  of  such 
moneys.     55-56  V.,  c.  29,  s.  828. 

PART  XVIII. 

speedy  trials  of  indictable  offences. 

Application  of  Part, 

822.  Part*  only  of  Canada. — The  provisions  of  this  Part 
do  not  apply  to  the  province  of  Saskatchewan  or  Alberta,  or 
to  the  North-west  Territories  or  the  Yukon  Territorv.  55- 
56  v.,  c.  29,  s.  762. 

Interpretation. 

823.  Definitions. — In  this  Part,  unless  the  context  other- 
wise requires, — 

(a)  *  Judge'  means  and  includes, 

(i)  in  the  province  of  Ontario,  any  judge  of  a  county 
or  district  court,  junior  judge  or  deputy  judge  au- 
thorized to  act  as  chairman  of  the  general  sessions  of 
the  peace, 
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(ii)  in  the  province  of  Quebec,  in  any  district  wherein 
there  is  a  judge  of  the  sessions,  such  judge  of  ses- 
sions, and  in  any  district  wherein  there  is  no  judge 
of  sessions  but  wherein  there  i^  a  district  magistrate, 
such  district  magistrate,  and  in  any  district  wherein 
there  is  neither  a  judge  of  sessions  nor  a  district 
magistrate,  the  sheriff  of  such  district, 

(iii)  in  each  of  the  provinces  of  Nova  Scotia,  Xew 
Brunswick  and  Prince  Edward  Island,  any  judge  of 
a  county  court, 

(iv)  in  the  province  of  Manitoba,  the  Chief  Justice,  or 
a  puisne  judge  of  the  Court  of  King's  Bench,  or  any 
judge  of  a  county  court, 

(v)  in  the  province  of  British  Columbia,  the  Chief 
Justice  or  a  puisne  judge  of  the  Supreme  Court,  or 
any  judge  of  a  county  court; 

(6)  ^County  Attorney'  or  ^Clerk  of  the  Peace'  in- 
cludes, in  the  province  of  Ontario,  the  County  Crown 
Attorney,  in  the  provinces  of  Nova  Scotia,  New  Bruns- 
wick and  Prince  Edward  Island,  any  clerk  of  a  coimty 
court,  and  in  the  province  of  Manitoba,  any  Crown 
Attorney,  the  prothonotary  of  the  Court  of  King's 
Bench,  and  any  deputy  prothonotary  thereof,  any  de- 
puty clerk  of  the  peace,  and  the  deputy  clerk  of  the 
Crown  and  pleas  for  any  district  in  the  said  province. 
55-5G  v.,  c.  29,  s.  763;  58-59  V.,  c.  40,  s.  1;  63-64- V., 
c.  46,  s.  3. 

Meaning  of  expression  "  any  judge  of  a  county  court " :  In  re 
County  Courts  of  British  Columbia,  21  S.  C.  R.  446. 

County  court  judge  cannot  hold  speedy  trial  beyond  limits  of  his 
territorial  jurisdiction  without  authority  from  Provincial  lepslature: 
Ih, 

Jurisdiction, 

824.  Judge  a  Court  of  Record. — The  judge  sitting  on 
any  trial  under  this  Part,  for  all  the  purposes  thereof  and 
proceedings  connected  therewith  or  relating  thereto,  shall 
be  a  court  of  record,  and  in  every  province  of  Canada,  except 
the  province  of  Quebec,  such  court  shall  be  called  the  County 
Court  Judge's  Criminal  Court  of  the  county  or  union  of 
counties  or  judicial  district  in  which  the  same  is  held. 
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2.  Kecohd  to  be  Filed. — The  record  in  any  such  case  shall 
be  filed  among  the  records  of  the  court  over  which  the  judge 
presides,  and  as  part  of  such  records.     55-56  V.,  c.  29,  s.  764. 

826.  Offences  Tki.a^le  Under  this  Part  by  Consent. — 
Every  person  committed  to  gaol  for  trial  on  a  charge  of 
being  guilty  of  any  of  the  offences  wliich  are  mentioned  in 
section  five  hundred  and  eighty-two  as  being  within  the 
jurisdiction  of  the  general  or  quarter  sessions  of  the  peace, 
may,  with  liis  own  consent,  be  tried  in  any  province  except 
Saskafccliewan  and  Alberta,  and,  if  convicted,  sentenced  by 
the  judge. 

2.  KxTiJY  OF  Consent. — An  entr>'  shall  be  made  of  such 
consent  at  the  time  the  same  is  given. 

3.  Trial  Out  of  Sessions  and  Term. — Such  trial  shall 
be  had  under  and  according  to  the  provisions  of  this  Part 
out  of  sessions  and  out  of  the  regular  term  or  sittings  of  the 
court,  and  whether  the  court  before  which,  but  for  such  con- 
sent, the  said  person  would  be  triable  for  the  offence  charged 
or  the  grand  jury  thereof  is  or  is  not  then  in  session. 

4.  CoMiiiTTED  FOR  Trial. — A  person  who  has  been  bound 
over  by  a  justice  or  justices  under  the  provisions  of  section 
six  hundred  and  ninety-six,  and  has  been  surrendered  by  his 
sureties,  and  is  in  custody  on  the  charge,  or  who  is  otherwise 
in  custody  awaiting  trial  on  the  charge,  shall  be  deemed  to 
be  committed  for  trial  within  the  meaning  of  this  section. 
63-64  v.,  c.  46,  :?.  3. 

Where  prisoner  i»  Arraigned  on  two  or  more  distinct  charges  he 
is  entitled  to  a  neparate  trial  on  each :  /?.  v.  McBcrny,  29  N.  S.  R. 
327. 

Provisions  only  apply  to  "  persons  committed  to  jfaol  for  trial  *' — 
Where  on  information  for  assault  the  ma^strate  held  accused  to  bail 
but  neglected  to  commit  him  for  trial,  a  conviction  against  him  was 
quashed :  R,  v.  Gibson,  29  N.  S.  U.  4 :  U.  v.  NmiVfc.  .31  N.  S.  R.  411 : 
Contra,  R.  v.  Latcreuce,  5  B.  ('.  R.  160. 

Prisoner  was  tried  on  a  charge  of  larceny  and  acquitted.  Pro- 
secuting counsel  asked  leave  to  prefer  another  charge  on  which  pri- 
soner consented  to  be  tried  and  was  convicted.  The  conviction  was 
qoashed  as  prisoner  was  not  committed  for  trial  on  the  fresh  charge 
and  his  consent  could  not  give  the  judge  jurisdiction:  R,  v.  Lonar, 
25  X.  S.  R.  124.     But  see  R,  v.  Brown,  31  N.  S.  R.  401. 

Procedure. 

826.  Sheriff  to   Notify  Jcikje  ArrEii   ('ommmtal  of 
Acri'SED. — Everv  sheriff  shall,  within  twenh-four  hours  after 
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any  prisoner  charged  as  aforesaid  i^  committed  to  gaol  for 
trial,  notify  the  judge  in  writing  that  such  prisoner  is  so 
confined,  stating  his  name  and  the  nature  of  the  cliarge  pre- 
ferred against  him,  whereupon,  with  as  little  delay  as  pos- 
sible, such  judge  shall  cause  the  prisoner  to  be  brought  be- 
fore him. 

2.  Notice  to  I^osecuting  Officek  when  Judge  does 
NOT  Reside  in  Cointy. — ^Wliere  the  judge  does  not  reside 
in  the  county  in  which  the  prisoner  is  committed,  the  noti- 
fication required  by  this  section  may  be  given  to  the  pros^ 
cuting  officer,  instead  of  to  the  judge,  and  the  prosecutmg 
officer  shall  in  such  ca^^e,  with  as  little  delay  as  possible, 
cause  the  prisoner  to  be  brought  before  him.  55-5(»  V.,  c. 
29,  8.  766;  63-64  V.,  c.  46,  s.  3. 

827.  Arraignment. — The  judge  or  such  prosecuting  of- 
ficer upon  having  obtained  the  depositions  on  which  the  pri- 
soner was  so  committed,  shall  state  to  him, — 

(a)  The  Charge — that  he  is  charged  with  the  offence, 
describing  it; 

(b)  The  Option — that  he  has  the  option  to  be  forth- 
with tried  l)efore  a  judge  M-ithout  the  intervention  of  a 
jury,  or  to  remain  in  custody  or  under  bail,  as  the 
court  decides,  to  be  tried  in  the  ordinar}*  way  by  the 
court  having  criminal  jurisdiction. 

2.  Early  Day  for  Trials — If  the  prisoner  has  been 
brought  before  the  prosecuting  officer,  and  consents  to  be 
tried  by  the  judge,  without  a  jury,  such  prosecuting  officer 
shall  forthwith  inform  the  judge,  and  the  judge  shall  there- 
upon fix  an  early  day  for  the  trial  and  communicate  the 
same  to  the  prosecuting  officer. 

3.  Prosecuting  Officer  Prefers  Charge — Plea  of 
Guilty. — In  such  case  or  if  the  prisoner  has  been 
brought  before  the  judge  and  consents  to  be  tried 
by  him  without  a  jury,  the  prosecuting  (^eer  shall 
prefer  the  charge  against  him  for  which  he  h^ 
been  committed  for  trial,  and  if,  upon  being  arraigned  upon 
the  charge,  the  prisoner  pleads  guilty,  the  prosecuting  officer 
shall  draw  up  a  record  as  nearly  as  may  be  in  form  60. 

4.  Entered  on  Record — Sentence. — Such  plea  shall  be 
entered  on  the  record,  and  the  judge  shall  pass  the  sentence 
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of  the  law  on  such  prisoner,  which  shall  have  the  same  force 
and  effect  as  if  passed  by  a  court  having  jurisdiction  to  try 
the  offence  in  the  ordinary  way.     63-64  V.,  c.  46,  s.  3. 

County  court  judge's  criminal  court  being  a  court  of  record,  ita 
proceedings  cannot  be  reviewed  on  habeas  corpus :  R,  v.  Murray^  28  O. 
R.  549;  «.  V.  8t,  Denis,  8  P.  R.  16. 

Validity  of  trial  affected  by  fact  that  prisoner  was  committed  for 
trial  and  confined  in  gaol  on  a  void  warrant:  R,  v.  Murray,  28  O. 
R.  349. 

Prisoner  on  bail  may  elect  for  speedy  trial  after  surrender,  and, 
if  he  does,  subsequent  indictment  against  him  will  be  quashed:  R,  v. 
Burke,  24  O.  R.  64. 

After  plea  to  indictment  Judge  refused  to  allow  prisoner  to  be 
taken  before  a  Judge  of  Session  to  declare  for  speedy  trial :  R.  v. 
Wener,  Q.  R.  12  K.  B.  320.  And  also  after  indictment  found  and  be- 
fore plea :  R.  v.  Komiensky,  Q.  R.  12  K.  B.  329. 

FORM  60. 
(Section  827.) 

FORM  OF  RECX>RD  WHBN  THE  PRISONER  PT.EADS  GUILT f. 

Canada, 
Province  of 
County  of 

Be  it  remembered  that  A.  B.,  being  a  prisoner  in  the  gaol  of 
the  said  county,  on  a  charge  of  having  on  the  day 

of  ,  in  the  year  ,  stolen,  etc.,    (ofie  cow 

the  property  of  C.   D.,   or  as   the  case  may   be,   stating   briefly   the 
oifence),  and  being  brought  before  me    {describe  the  judge)    on  the 
day  of  ,  in  the  year  t  *°d  asked 

by  me  if  he  consented  to  be'  tried  before  me  without  the  intervention 
of  a  jury,  consented  to  be  so  tried:  and  that  the  said  A.  B..  being 
then  arraigned  upon  the  said  charge,  he  pleaded  guilty  thereof,  where- 
upon I  sentenced  the  said  A.  B.  to  (here  insert  such  sentence  as  the 
law  allows  attd  the  judge  thinks  right). 

Witness  my  hand  this  day  of  .  in  the  year 

O,  K.. 
Judge, 

55-56  v.,  c.  29,  sch.  1,  form  NN. 

828.  Demand  of  Jury  Trial. — If  the  prisoner  on  being 
brought  before  the  prosecuting  officer  or  before  the  judge  as 
aforesaid  demands  a  trial  by  jury,  he  shall  be  remanded  to 
gaol. 

2.  Re-election. — Any  prisoner  who  has  elected  to  be  tried 
by  jury  may,  notwithstanding  such  election,  at  any  time  be- 
fore such  trial  has  commenced,  and  whether  an  indictment 
has  been  preferred  against  him  or  not,  notify  the  sheriff  that 
he  desires  to  re-elect,  and  it  shall  thereupon  be  the  duty  of 
the  sheriff  and  judge  or  prosecuting  officer  to  proceed  as 
directed  by  section  eight  hundred  and  twentv^-six. 
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3.  Procedure  Thereon. — Thereafter,  unless  the  judge,  or 
the  prosecuting  officer  acting  under  sub-section  two  of  section 
eight  hundred  and  twenty-six,  is  of  opinion  that  it  would 
not  be  in  the  interests  of  justice  that  the  prisoner  should  be 
allowed  to  make  a  second  election,  the  prisoner  shall  be  pro- 
ceeded against  as  if  his  said  first  election  had  not  been  made. 
63-64  v.,  c.  46,  s.  3. 

Prisoner  electing  to  be  tried  by  jury  may  abandon  election  and 
have  speedy  trial :  R,  v.  Prevost,  4  B.  C.  R.  326. 

He  cannot  abandon  election  for  speedy  trial :  R.  v.  Keefer,  5 
Can.  a  C.  122. 

Where  prisoner  elects  for  jurv  trial  under  mistake,  or  qualifies 
his  election,  sheriff  need  not  notify  judge  again  under  sec.  826,  or 
bring  prisoner  before  him  to  re-elect:  R.  v.  Ballord,  28  O.  R.  489. 


Persons  Jointly  Accused. — If  one  of  two  or  more 
prisoners  charged  with  the  same  offence  demands  a  trial  by 
jury,  and  the  other  or  others  consent  to  be  tried  by  the  judge 
without  a  jury,  the  judge,  in  his  discretion^  may  remand  all 
the  said  prisoners  to  gaol  to  await  trial  by  a  jur}\  55-56  V., 
c.  29,  s.  768. 

830.  Election  Under  Parts  XVI.  or  XVII.— If  under 
Part  XVI.  or  Part  XVII.,  any  person  has  been  asked  to  elect 
whether  he  would  be  tried  by  the  magistrate  or  justices,  as 
the  case  may  be,  or  before  a  jury,  and  he  has  elected  to  be 
tried  by  a  jyxry,  and  if  such  election  is  stated  in  the  warrant 
of  committal  for  trial,  the  sheriff,  prosecuting  officer  or  judge 
shall  not  be  required  to  take  the  proceedings  directed  by  this 
Part. 

2.  Re-election. — If  such  person,  after  his  said  election 
to  be  tried  by  a  jury,  has  been  committed  for  trial  he  may, 
at  any  time  before  tlie  regular  term  or  sittings  of  the  court 
at  which  such  trial  by  jury  would  take  place,  notify  the  sher- 
iff that  he  desires  to  re-elect. 

3.  Procedure  in  Such  Case. — In  such  case  it  shall  be 
the  duty  of  the  sheriff  to  proceed  as  directed  by  section  eight 
hundred  and  twenty-six,  and  thereafter  the  person  so  commit- 
ted shall  be  proceeded  against  as  if  his  said  election  in  the 
first  instance  had  not  been  made.     55-56  V.,  c,  29,  s.  769. 

831.  Continuance  of  Proceedings  Before  Another 
Judge. — Proceedings  under  this  Part  commenced  before  any 
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judge  may,  where  such  judge  is  for  any  reason  unable  to 
act,  be  continued  before  any  other  judge  competent  to  try 
prisoners  under  this  Part  in  the  same  judicial  district,  and 
such  last  mentioned  judge  ^hall  have  the  same  powers  with 
respect  to  such  proceedings  as  if  such  proceedings  had  been 
commenced  before  him,  and  may  cause  such  portion  of  the 
proceedings  to  be  repeated  before  him  as  he  shall  deem 
necessary.     55-56  V.,  c.  29,  s.  770. 

882.  Election  after  Committal  under  Parts  XVI.  or 
XVII.— If,  on  the  trial  under  Part  XVI.  or  Part  XVII.  of 
any  person  charged  with  any  offence  triable  under  the  provi- 
sions of  this  Part,  the  magistrate  or  justices  decide  not  to  try 
the  same  summarily,  but  commit  such  person  for  trial,  such 
person  may  afterwards,  with  his  own  consent,  be  tried  under 
the  provioions  of  this  Part.     55-56  V.,  c.  29,  s.  771. 


Trial  op  Accused — Convictions. — If  the  prisoner 
upon  being  arraigned  imder  this  Part  consents  as  aforesaid 
and  pleads  not  guilty  the  judge  shall  appoint  an  early  day  or 
the  same  day,  for  his  trial,  and  the  county  attorney  or  clerk  of 
the  peace  shall  subpoena  the  witnesses  named  in  the  deposi- 
tions, or  such  of  them  and  such  other  witnesses  as  he  thinks 
requisite  to  prove  the  charge,  to  attend  at  the  time  appointed 
for  such  trial,  and  the  judge  may  proceed  to  try  such  prisoner, 
and  if  he  be  found  guilty  sentence  as  aforesaid  shall  be 
passed  u]>on  him. 

2.  Acquittal — Discharge. — If  he  be  found  not  guilty 
the  judge  shall  immediately  discharge  him  from  custody,  so 
far  as  respects  the  charge  in  question. 

3.  Form  of  Record. — The  prosecuting  officer  in  such  case 
shall  draw  up  a  record  as  nearlv  as  may  be  in  form  61. 
55-56  v.,  c.  29,  s.  772. 

FORM  61. 
(Section  883.) 


FORM  OF  RECORD  WHEN  THE  PRISONER  PLEADS  NOT 

GUILTY. 
Canada. 
Province  of 
County  of 

Be  it  remembered  that  A.  B.  being  a  prisoner  in  the  eaol  of  the 
said  comity,  committed  for  trial  on  a  charge  of  having  on  the 
day  of  ,  in  the  year  stolen,  etc..   (one  cow,  the 

property  of  C.  D.,  or  as  the  case  may  he,  stating  briefly  the  offence^ 


:) 
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and  having  been  brought  before  me  (describe  the  judge)  on  the 

day  of  .  in  the  year  .  and  asked  by  me  if 

he  consented  to  be  tried  before  me  without  the  intervention  of  a  jury, 
consented  to  be  so  tried;  and  that  upon  the  day  of 

,  in  the  year  ,  the  said  A.  BL,  being  again  brought 

'  before  me  for  trial,  and  declaring  himself  ready,  was  arraigned  upon 
the  said  charge  and  pleaded  not  guilty ;  and  after  hearing  the  evidence 
adduced,  as  well  in  support  of  the  said  charge  lys  for  the  pnsoner's 
defence  (or  0$  ike  cane  may  6e),  I  find  him  to  be  guilty  of  the  offence 
with  which  he  is  charged  as  aforesaid,  and  I  accordingly  sentence 
him  to  {here  insert  $uoh  aentence  at  the  law  aUowa  and  the  judge 
thinks  right),  (or  I  find  him  not  guilty  of  the  offence  with  which 
he  is  charged,  and  discharge  him  accordingly.) 

Witness  my  hand  at  ,  in  the  county  of 

this  day  of  ,  in  the  year 

O.  K., 

Judge. 
56-56  v.,  c.  29,  sch.  1,  form  MM. 

834.  Preferring  Charges  Other  than  those  for 
AVHicH  Accused  is  Committed. — The  county  attorney  or 
clerk  of  the  peace  or  other  prosecuting  officer  may,  with  the 
consent  of  the  judge,  prefer  against  the  prisoner  a  charge  or 
charges  for  any  offence  or  offences  for  which  he  may  be  tried 
under  the  provisions  of  this  Part  other  than  the  charge  or 
charges  for  which  he  has  been  committed  to  gaol  for  trial, 
although  such  charge  or  charges  do  not  appear  or  are  not 
mentioned  in  the  depositions  upon  which  the  prisoner  was 
so  committed. 

2.  Subsequent  Proceedings  Thereon. — Any  such  charge 
may  thereupon  be  dealt  with,  prosecuted  and  disposed  of,  and 
the  prisoner  may  be  remanded,  held  for  trial  or  admitted  to 
bail  thereon,  in  all  respects  as  if  such  charge  had  been  the  one 
upon  which  the  prisoner  was  committed  for  trial.  55-56 
v.,  c.  29,  s.  773. 

886.  Powers  of  Judge  on  Trial. — The  judge  shall,  in 
any  case  tried  before  him,  have  the  same  power  as  to  acquit- 
ting or  convicting,  or  convicting  of  any  other  offence  than 
that  charged,  as  a  jur)^  would  have  in  case  the  prisoner  were 
tried  by  a  court  having  jurisdiction  to  trj^  the  offence  in  the 
ordinary  way,  and  may  render  any  verdict  which  might  be 
rendered  by  a  jur}^  upon  a  trial  at  a  sitting  of  any  such 
court.     55-56  V.,  c.  29,  s.  774. 


Bail  if  Trial  by  Judge. — If  the  prisoner  elects  to 
be  tried  by  a  judge  without  the  intervention  of  a  jnry  the 
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judge  may,  in  his  discretion,  admit  him  to  bail  to  appear  for 
his  trialj  and  extend  the  bail,  from  time  to  time,  in  case  the 
court  be  adjourned  or  there  is  any  other  reason  therefor. 

2.  Before  Clerk  of  the  Court. — Such  bail  may  be  en- 
tered into  and  perfected  before  the  clerk  of  the  court.  55-56 
v.,  c.  29,  8.  775. 

837.  Bail  if  I^ial  by  Jury. — If  a  prisoner  elects  to  be 
tried  by  a  jurj-  the  judge  may,  instead  of  remanding  him  to* 
gaol,  admit  him  to  bail,  to  appear  for  trial  at  such  time  and 
place  and  before  such  court  as  is  determined  upon,  and  such 
bail  may.  be  entered  into  and  perfected  before  the  clerk  of  the 
court.     55-5(>  V.,  c.  29,  s.  77(i. 

838.  Adjournment. — The  judge  may  adjourn  any  trial 
from  time  to  time  until  finally  terminated.     55-56  V.,  c.  29, 

g.  777. 

839.  Powers  of  Amendment. — The  judge  shall  have  all 
the  powers  of  amendment  which  are  possessed  by  any  court 
before  which  an  indictment  may  be  tried  under  this  Act. 
55-56  v.,  c.  29,  s.  778. 

840.  Eecognizance  to  Prosecute  or  Give  Evidence — 
Obligatory — Notice. — Any  recognizance  taken  -under  sec- 
tion six  hundred  and  ninety-two,  for  the  purpose  of  binding  a 
prosecutor  or  a  witness,  shall,  if  the  person  committed  for 
trial  elects  to  be  tried  under  the  provisions  of  this  Part,  be 
obligatory  on  each  of  the  persons  bound  thereby,  as  to  all 
things  therein  mentioned  with  reference  to  the  trial  by  the 
judge  under  this  Part;,  as  if  such  recognizance  had  been 
originally  entered  into  for  the  doing  of  such  things  with  re- 
ference to  such  trial :  Provided  that  at  least  forty-eight  hours' 
notice  in  writing  shall  be  given,  either  personally  or  by  leav- 
ing the  same  at  the  place  of  residence  of  the  persons  bound 
by  such  recognizance  as  therein  described,  to  appear  before  the 
judge  at  the  place  where  such  trial  is  to  be  had.  55-56  V., 
e.  29,  8.  779. 

841.  Witnesses  to  Attend  Throughout  Trial. — Every 
witness,  whether  on  behalf  of  the  prisoner  or  against  him, 
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duly  summoned  or  subpoenaed  to  attend  and  give  evidence 
before  the  judge  sitting  on  any  such  trial  on  the  day  ap- 
pointed for  the  same,  shall  be  bound  to  attend  and  remain  in 
attendance  throughout  the  trial. 

2,  Contempt. — If  he  fails  so  to  attend  he  shall  1k»  held 
guilty  of  contempt  of  court,  and  may  be  proceeded  against 
therefor  accordingly.     55-50  V.,  c.  29,  s.  780. 

842.  Warrant  May  Issue  for  Witness. — Upon  proof  to 
the  satisfaction  of  the  judge  of  the  service  of  a  subpoena  upon 
any  witness  who  fails  to  attend  before  him  as  required  by 
such  subpoena,  and  upon  such  judge  being  satisfied  that  the 
presence  of  such  witness  before  him  is  indispensable  to  the 
ends  of  justice,  he  may,  by  his  warrant,  cause  the  said  vntr 
ness  to  be  apprehended  and  forthwith  brought  before  him  to 
give  evidence  as  required  by  such  subpoena,  and  to  answer  for 
his  disregard  of  the  same. 

2.  Detention  THERErNDKK  or  Release  on  Recogniz- 
ance.— Such  witness  may  be  detained  on  such  warrant  be- 
fore the  said  judge,  or  in  the  common  gaol,  with  a  view  to 
secure  hi*  presence  as  a  witness;  or,  in  the  discretion  of  the 
judge,  such  witness  may  be  released  on  recognizance  with  or 
without  sureties,  conditioned  for  his  appearance  to  give  evi- 
dence as  therein  mentioned,  and  to  answer  for  his  default 
in  not  attending  upon  the  said  subpoena,  as  for  contempt. 

3.  Contempt. — The  judge  may,  in  a  summary  manner, 
examine  into  and  dispose  of  the  charge  of  contempt  against 
any  such  witnc^ss  who,  if  found  guilty  thereof,  may  be  fined  or 
imprisoned,  or  both,  such  fine  not  to  excised  one  hundred 
dollars,  and  such  imprisonment  to  bo  in  the  common  gaol, 
with  or  without  hard  labour,  and  not  to  exceed  the  term  of 
ninety  days,  and  he  may  also  be  ordered  to  pay  the  coots 
incident  to  the  execution  of  such  warrant  and  of  his  deten- 
tion in  custody. 

4.  Forms. — Such  warrant  may  be  in  form  62  and  the  con- 
viction for  contempt  in  form  13,  and  the  same  shall  be 
authority  to  the  persons  and  officers  therein  required  to  act 
to  do  as  they  are  therein  respectively  directed.  55-56  V., 
c    29,  s.  781.* 


:} 
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(Sections  674  and  842.) 

CONVICTION   FOR   CONTEMPT. 

Canada, 
Province  of 
County  of 

Be  it  remembered  that  on  the  day  of  , 

in  the  year  ,  in  the  county  of  ,  E.  F,  is  con- 

victed before  me,  for  that  he  the  said  E.  F.  did  not  attend  before  me 
to  give  evidence  on  the  trial  of  a  certain  charge  against  one  A.  B. 
of  theft  (or  as  the  case  may  &e),  although  duly  subpa^naed  {or 
bound  by  recognisance  to  appear  and  give  evidence  in  that  behalf, 
{as  the  case  may  he)  but  made  default  therein,  and  has  not  shown 
before  me  any  sufficient  excuse  for  such  default,  and  I  adjudge  the 
said  E.  F.,  for  his  said  offence,  to  be  imprisoned  in  the  common  gaol 
of  the  county  of  *       ,  at  ,   for  the  space  of 

,  there  to  be  kept  with  (or  without)  hard  labour 
(as  may  he  authorised  and  determined,  and  in  case  a  fine  is  also  in- 
tended to  he  imposed,  then  proceed)  and  I  also  adjudfi:e  that  the  said 
B.  F.  do  forthwith  pay  to  and  for  the  use  of  His  Majesty  a  fine  of 
dollars,  and  in  default  of  payment,  that  the  said 
fine,  with  the  costs  of  collection,  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  the  said  E.  F.  {or  in  case  a  fine  atone  is  im- 
posed, then  the  clause  of  imprisonment  is  to  he  omiUed). 

Given  under  my  hand  at  ,  in  the  said  county  of 

.  the  da^  and  year  first  above  mentioned. 

O.  K., 
56-56  v.,  c.  29,  sch.  1,  form  PP.  Judge, 

(Section  842.)  ^^^^  «2. 

WARRANT  TO  APPREHEND  WITNESS.       ' 


■} 


Oanada, 
Province  of 
County  of 
To  all  or  any  of  the  constables  and  other  peace  officers  in  the  said 

county  of 

Whereas  it  having  been  made  to  appear  before  me,  that  E.  F., 
of  ,  in  the  Raid  county  of  ,  is  likely  to 

give  material  evidence  on  behalf  of  the  prosecution  (or  defence,  as 
the  case  may  he)  on  the  trial  of  a  certain  charge  of  (as  iheft.  or  as 
the  case  may  he),  against  A.  B.,  and  that  the  said  E.  F.  was  duly 
subpcenaed  (or  bound  under  recognizance)   to  appear  on  the 

day  of  .  in  the  year  ,  at 

,  in  the  said  county  at  o'clock  (fore- 

noon or  afternoon,  as  the  case  may  be),  before  me.  to  testify  what 
he  knows  concerning  the  said  charge  against  the  said  A.  B. 

And  whereas  proof  has  this  day  been  made  before  me,  upon  oath' 
of  such  subpoena  having  been  duly  served  upon  the  said  E.  F.,  (or- 
of  the  said  E.  F.  having  been  duly  bound  under  recognizance  to  appear 
before  me,  as  the  rase  may  he)  :  and  whereas  the  said  E.  F.  has^ 
neglected  to  appear  at  the  trial  and  place  appointed,  and  no  just 
excuse  has  been  offered  for  such  neglect :  These  are,  therefore,  to- 
command  you  to  take  the  said  E.  F.,  and  to  bring  him  and  have  him: 
forthwith  before  me,  to  testify  what  he  knows  concerning  the  saio. 
charge  against  the  said  A.  B.,  and  also  to  answer  his  contempt  for 
Kuch  neglect. 

Given  under  my  hand  this  day  of        '  .in  the 

year 

O.  K.. 
55-56  v..  c.  21).  sch.  1,  form  00.  Judge. 

c.c— 30  -       _ 
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PART  XIX. 

V 
PROCEDURE  BY  INDICTMENT.  ^ 

Oeneral  Provisions  as  to  Indictments. 

848.  Need  not  be  on  Parchment. — It  shall  not  be  neces- 
sary for  any  indictment  or  any  record  or  document  relative 
to  any  criminal  case  to  be  written  on  parchment.  55-56  V., 
c.  29,  8.  608. 

844.  Statement  of  Venue. — it  shall  not  be  necessar}'  to 
state  any  venue  in  the  body  of  any  indictment,  and  the  dis- 
trict, county  or  place  named  in  the  margin  thereof  shall  be 
the  venue  for  all  the  facts  stated  in  the  body  of  the  indict- 
ment. 

2.  Local  Description. — If  local  description  is  required 
such  local  description  shall  be  given  in  the  body  of  the  in- 
dictment.    55-56  v.,  c.  29,  s.  609. 

845.  Unnecessary  Statement. — It  shall  not  be  necessary 
to  state  in  any  indictment  that  the  juroi-s  present  upon  oath 
or  affirmation. 

2.  Form. — It  shall  be  sufficient  if  an  indictment  begins  ac- 
<cording  to  form  ()3,  or  to  the  like  effect. 

3.  Mistake  in  Heading  Immaterial. — Any  mistake  in 
the  heading  shall  upon  being  discovered  be  forthwith  amend- 
<ed,  and  whether  amended  or  not  shall  be  immaterial.  55-56 
v.,  c.  29,  s.  610. 

FORM  63. 
(Sections  845  and  850.) 

HEADINGS  OF  INDICTMENT. 

In  the  (mime  of  the  court  in  which  the  indictment  in  found). 
The  jurors  for  our  Lord  the  King  present  that  .     . 

(Where  there  are  more  counts  than  one,  add  at  the  heginntng  of 
each  count)  : 

'The  said  jurors  further  present  that  .' 

56-56  v..  c.  29.  sch.  1.  form  EE. 

As  to  forms  generaUy,  see  section  1152. 

Special  Cases. 

846.  Indictment  for  Pretending  to  Send  Money,  etc.. 
IN  Letter. — It  shall  not  be  necessary  to  allege,  in  any  in- 
dictment against  any  such  person  for  wrongfully  and  wilfullj 
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pretending  or  alleging  that  he  inclosed  and  sent,  or  caused 
to  be  inclosed  and  sent,  in  any  post  letter,  any  money,  valu- 
able security  or  chattel,  or  to  prove  on  the  trial  that  the  act 
was  done  with  intent  to  defraud.     55-56  V.,  c.  29,  s.  618. 

847.  Indictment  for  Treason,  etc. — Every  indictment 
for  treason,  or  for  an  offence  against  any  of  the  sections, 
seventy-six  to  eighty-six  inclusive,  shall  state  overt  acts, 
and  no  evidence  shall  be  admitted  of  any  overt  act  not  stated 
unless  it  id  otherwise  relevant  as  tending  to  prove  some  overt 
act  stated. 

2.  Amendment. — The  power  of  amending  indictments  in 
this  Part  contained  shall  not  extend  to  authorize  the  court 
to  add  to  the  overt  acts  stated  in  the  indictment.  55-56  V., 
c.  29,  s.  614. 

848.  Indictment  for  Stealing  by  Tenant  or  Lodocb. — 
An  indictment  may  be  preferred  against  any  person  who 
steals  any  chattel  let  to  be  used  by  him  in  or  with  any  house 
or  lodging,  or  who  steals  any  fixture  so  let  to  be  used,  in 
the  same  form  as  if  the  offender  was  not  a  tenant  or  lodger, 
and  in  either  case  the  property  may  be  laid  in  the  owner  or 
person  letting  to  hire.     55-56  V.,  c.  29,  s.  G25. 

See  section  360  ante, 

849.  Accessories  After  the  Fact  and  Receivers. — 
p]very  one  charged  with  being  an  accessory  after  the  fact 
to  any  offence,  or  with  receiving  any  property  knowing  it  to 
have  been  stolen,  may  be  indicted,  whether  the  principal 
offender  or  other  party  to  the  offence  or  person  by  whom 
such  property  was  so  obtained  has  or  has  not  been  indicted 
or  convicted,  or  is  or  is  not  amenable  to  justice,  and  such 
accessory  may  be  indicted  either  alone  as  for  a  substantive 
offence  or  jointly  with  such  principal  or  other  offender  or 
person. 

2.  Joining  Receivers. — When  any  property  has  been 
stolen  any  number  of  receivers  at  different  times  of  such 
j)roperty,  or  of  any  part  or  parts  thereof,  may  be  charged 
with  substantive  offences  in  the  same  indictment,  and  may 
be  tried  together,  whether  the  person  by  whom  the  property 
was  so  obtained  is  or  is  not  indicted  with  them,  or  is  or  is 
not  in  custody  or  amenable  to  justice.  55-56  V.,  c.  29, 
s.  627. 
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860.  Indictment  in  Kespect  to  Post  Office  Em- 
ployees.— In  any  indictment  against  any  person  employed 
in  the  post  office  of  Canada  for  any  offence  against  this  Act, 
or  against  any  person  for  an  offence  committed  in  respect  of 
any  person  so  employed,  it  shall  be  sufficient  to  allege  that 
the  offender,  or  such  other  person,  was  employed  in  the  post 
office  of  Canada  at  the  time  of  the  commission  of  such  offence, 
without  stating  further  the  nature  or  particulars  of  his  em- 
ployment.    55-56  v.,  c.  29,  s.  G24. 

861.  Indictment  Charging  Previous  Convictions. — In 
any  indictment  for  an  indictable  offence,  committed  after  a 
previous  conviction  or  convictions  for  any  indictable  offence 
or  offences,  or  for  any  offence  or  offences,  for  which  a  greater 
punishment  may  be  inflicted  by  reason  of  such  previous 
conviction,  it  shall  be  sufficient,  after  charging  the  subsequent 
offence,  to  state  that  the  offender  was  at  a  certain  time  and 
place,  or  at  certain  times  and  places,  convicted  of  an  indict- 
able offence  or  offences,  or  of  an  offence  or  offences,  as  the 
case  may  be,  and  to  state  the  substance  and  effect  only, 
omitting  the  formal  part  of  the  indictment  ami  conviction, 
or  of  the  summary  conviction,  as  the  case  may  be,  for  the 
previous  offence  or  offences,  without  otherwise  describing  the 
previous  offence  or  offences.     55-56  V.,  c.  29,  s.  628. 

See  R,  v.  Martin,  11  Cox  C.  C.  343;  R.  v.  Thomiu,  13  Cox  C.  C. 
52:  R.  V.  Harleu,  8  L.  V.  J.  280:  form  of  indictment  under  s.  337, 
p.  379  ante,  and  Greaves*  note,  in  2nd  edit,  of  this  work,  p.  7»4. 

In  R.  V.  Clark,  Dears.  198,  it  was  held  that  any  number  of  pre- 
vious convictions  may  be  aUeged  in  the  same  indictment,  and,  if 
necessary,  proved  against  the  prisoner;  by  the  aforesaid  section  tbii 
is  undoubtedly  also  allowed. 

In  R.  v.  Fox.  10  C^x  O.  C.  502,  upon  a  writ  of  error  by  the  Crown 
to  increase  the  sentence,  the  Irish  court  of  criminal  appeal  per- 
ceived that  it  appeared  from  the  record  that  the  provisions  of  s.  116 
of  the  Larceny  Act,  under  which  the  indictment  had  been  tried,  as 
to  the  arraigning  of  the  prisoner,  etc.,  had  been  neglected,  and,  there- 
upon, quashed  the  conviction. 

In  R,  V.  Spencer.  1  C.  &  K.  159.  it  was  held  that  the  indictment 
need  not  state  the  judgment,  but  the  introduction  of  the  words  given 
in  italics  supra,  in  851,  seems  to  require  the  statement  of  the  judg- 
ment.    It  will  certainly  be  more  prudent  to  allege  it 

The  certificate,  s.  982,  must  state  that  judgment  was  given  for 
the  previous  offence  and  not  merely  that  the  prisoner  was  convicted: 
R.  v.  Ackroyd.  1  C.  &  K.  158;  R.  v.  Stonnelh.  1  Cox  C.  C.  142;  for  the 
judgment  might  have  been  arrested,  and  the  statute  says  the  certifi- 
cate is  to  contain  the  substance  and  effect  of  the  indictment  and  con- 
viction for  the  previous  offence ;  until  the  sentence  there  is  no  perfect 
conviction. 

At  common  law  a  subsequent  offence  is  wot  punishable  more 
severely  than  a  first  offence ;  it  is  only  when  a  statute  declares  that  « 
punishment  may  be  greater  after  a  previous  conviction  that  this  851 
applies.     So  in  an   indictment  for  a   misdemeanour,  as  for  obtaining 
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money  by  false  pretenses,  a  previous  conviction  for  felony  cannot  be 
charged :  R.  v.  (Jarland,  tl  Cox  C.  C.  224.  .  And  then  this  clause  does 
not  prevent  the  prosecution  from  disregarding,  if  it  chooses,  the  fact  of 
a  previous  conviction  and  from  proceeding  as  for  a  first  offence.  But 
the  court  cannot  take  any  notice  of  a  previous  conviction,  unless  it 
were  alleged  in  the  indictment  and  duly  proved  on  the  trial,  for  giving 
a  greater  punishment  than  allowed  by  law  for  the  first  offence:  R.  v. 
Summers,  11  Cox  C.  C.  248;  R.  v.  WilUa,  12  Cox  C.  C.  192. 

To  complete  the  proof  required  on  a  previous  conviction  charged 
in  the  indictment,  when  the  prisoner  does  not  admit  it,  it  must  be 
proved  that  he  is  the  same  person  that  is  mentioned  in  the  certificate 
produced,  but  it  is  not  necessary  for  this  to  call  any  witness  that  was 
present  at  the  former  trial ;  it  is  sufficient  to  prove  that  the  defend- 
ant is  the  person  who  underwent  the  sentence  mentioned  in  the  cer- 
tificate: ft.  V.  Croits,  9  C.  &  P.  219:  2  Russ.  322. 

By  s.  964j  post,  it  is  enacted  that  if  upon  such  a  trial  for  a 
subsequent  offence,  the  defendant  gives  evidence  of  his  good  char- 
acter, it  shall  be  lawful  for  the  prosecutor  to  give  in  reply  evidence 
of  the  previous  conviction  before  the  verdict  on  the  subsequent  offence 
is  returned,  and  then  the  previous  conviction  forms  part  of  the  case 
for  the  jury  on  the  subsequent  offence. 

It  has  been  held  on  this  proviso  that  if  the  prisoner  cross-ex- 
amines the  prosecution's  witnesses,  to  show  that  he  has  a  good  char- 
acter, the  previous  conviction  may  be  proved  in  reply :  R,  v.  Oadhury, 
8  C.  &  P.  676. 

This  doctrine  was  confirmed  in  R.  v.  Shrimpton,  2  Den.  319. 
where  Lord  Campbell,  C.J.,  delivering  the  judgment  of  the  court, 
said:  "It  seems  to  me  to  be  the  natural  and  necessary  interpreta- 
tion to  be  put  upon  the  words  of  the  pix>viso  in  the  statute,  that  if. 
whether  by  himself  or  by  his  counsel,  the  prisoner  attempts  to  prove 
a  good  character,  either  directly,  by  cSlling  witnesses,  or  indirectly, 
by  cross-examining  the  witnesses  for  the  Crown,  it  is  lawful  for  the 
prosecutor  to  give  the  previous  conviction  in  evidence  for  the  con- 
sideration of  the  jury.*'  In  the  course  of  the  argument  Lord  Camp- 
bell said  that,  however,  he  would  not  admit  evidence  of  a  previous 
conviction  if  a  witness  for  the  prosecution,  being  ^sked  by  the  pri- 
soner's counsel  some  question  which  has  no  reference  to  the  character, 
should  happen  to  say  something  favourable  to  the  prisoner's  char- 
acter. 

It  is  said  in  2  Russ.  354:  **  It  is  obvious,  that  where  the  prisoner 
gives  evidence  of  his  good  character  the  proper  course  is  for  the  pro- 
secutor to  require  the  officer  of  the  court  to  charge  the  jury  with  the 
previous  conviction,  and  then  to  put  in  the  certificate  and  prove  the 
identity  of  the  prisoner  in  the  usual  way.  If  the  prisoner  gives  such 
evidence  during  the  course  of  the  case  for  the  prosecution  then  this 
should  be  done  before  the  case  for  the  prosecution  closes;  but  if  the 
evidence  of  character  is  given  after  the  case  for  the  prosecution  closes 
then  the  previous  conviction  must  be  proved  in  reply.*'  See  s.  1053, 
post,  as  to  punishment  in  certain  cases. 

General  Provisions  as  to  Counts. 

862.  Substance  of  Offence  Stated. — Every  count  of  an 
indictment  shall  contain,  and  shall  be  sufficient  if  it  contains 
in  substance,  a  statement  that  the  accused  has  committed  some 
indictable  offence  therein  specified. 

2.  In  Popular  Language. — Such  statement  may  be  made 
in  popular  language  without  any  technical  averments  or  any 
allegations  of  matter  not  essential  to  be  proved. 
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3.  In  the  Words  of  the  Enactment  or  Otherwise. — 
Such  statement  may  be  in  the  words  of  the  enactment  Je- 
scribing  the  offence  or  declaring  the  matter  charged  to  be  an 
indictable  offence,  or  in  any  words  suflScient  to  give  the  ac- 
cused notice  of  the  offence  with  which  he  is  charged. 

4.  Form. — Form  64  affords  examples  of  the  manner  of 
stating  offences.     55-56  V.,  c.  29,  s.  611. 

An  indictment  for  uttering  a  forged  instrnment,  not  stating  that 
accused  knew  it  was  forged,  is  bad.  and  the  defect  cannot  be  cor- 
rected: iB.  V.  Weir,  Q.  R.  9  Q.  B.  263. 

Indictment  under  **  Bank  Act  '*  for  making  wilfully  false  and  de- 
ceptive statement  in  a  return  to  Minister  of  Finance ;  See  R,  v.  Weir, 
Q.  R.  8  Q.  B.  521. 

FORM  64, 
(Section  852.) 

BXAMPLBS  OF  THE  MANNER  OF  STATING  OFFENCES. 

(a)   A.  murdered  B.  at  ,  on 

(6J.  A.  stole  a  sack  of  flour  from  a  ship  called  the  , 

at  ,  on 

(c)  A.  obtained  by  false  pretences  from  B.,  a  horse,  a  cart  and 
the  harness  of  a  horse  at         *  ,  on 

(d)  A.  committed  perjury  with  intent  to  procure  the  conviction 
of  B.  for  an  offence  punishable  with  penal  servitude,  namely  robbery, 
by  swearing  on  the  trial  of  B.  for  the  robbery  of  C.  at  the  Court  of 
Quarter  Sessions  for  the  county  of  Carleton,  held  at  Ottawa,  on  the 

day  of  ,  190       ;  first,  that  be, 

A.   saw  B.  at  Ottawa,  on   the  day  of 

secondly,  that  B.  asked  A.  to  lend  B.  money  on  a  watch  belonging  ta 
C. ;  thirdly,  etc. 

or 

(e)  The  said  A.  committed  perjury  on  the  trial  of  BL  at  a  Court 
of  Quarter  Sessions  held  at  Ottawa,  on  for  an  assault 
alleged  to  have  been  committed  by  the  said  B.  on  C.  at  Ottawa,  on 
the  day  of  by  swearing  to  the  effect  that 
the  said  B.  could  not  have  been  at  Ottawa,  at  the  time  of  the  alleged 
assault,  inasmuch  as  the  said  A.  had  seen  him  at  that  time  in  King- 
ston. 

(/)  A.,  with  intent  to  maim,  disfigure,  disable  or  do  grievous 
bodily  harm  to  B.  or  with  intent  to  resist  the  lawful  apprehension 
or  detainer  of  A.  (or  C),  did  actual  bodily  harm  to  B.  (or  D.). 

(q)  a.,  with  intent  to  injure  or  endanger  the  safety  of  persons 
on  the  Canadian  Pacific  Railway,  did  an  act  calculated  Jto  interfere 
with  an  engine,  a  tender,  and  certain  carriages  on  the  said  railway 
on  at  by   (describe  with  $o  much  de- 

tail ae  is  sufficient  to  give  the  accused  reasonable  information  as  to 
the  acts  or  omissions  relied  on  against  him,  and  to  identify  the  tran- 
saction), 

(h)  A.  published  a  defamatory  libel  on  B.  in  a  certain  news- 
paper, called  the  .  on  the  day 
of  190  ,  which  libel  was  contained  in  an  article 
headed  or  commencing  (describe  with  so  much  detail  as  is  sufficient 
to  give  the  accused  reasonable  information  as  to  the  part  of  the  pub- 
lication to  be  relied  on  against  him),  and  which  libel  was  written 
in  the  sense  imputing  that  the  said  B.  was  ias  the  case  may  be)» 

55-56  v.,  c.  29.  sch.  1.  form  FF. 
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863.  Details  of  Circumstances — Proviso. — Every  count 
of  an  indictment  shall  contain  so  much  detail  of  the  cir- 
cumstances of  the  alleged  oflfence  as  is  sufficient  to  give  the 
accused  reasonable  information  as  to  the  act  or  omission  to 
be  proved  against  him,  and  to  identify  the  transaction  re- 
ferred to :  Provided  that  the  absence  or  insufficiency  of  such 
details  shall  not  vitiate  the  count. 

2.  Beference  to  Section  of  Statute. — A  count  may  re- 
fer to  any  section  or  subsection  of  any  statute  creating  the 
offence  charged  therein,  and  in  estimating  the  sufficiency  of 
such  count  the  court  shall  have  regard  to  such  reference. 

3.  Single  Transaction. — Every  count  shall  in  general 
appjy  only  to  a  single  transaction.     55-56  V.,  c.  29,  s.  611. 

854.  Offences  may  be  Charged  in  the  Alternative. — 
A  count  shall  not  be  deemed  objectionable  on  the  ground 
that  it  charges  in  the  alternative  several  different  matters, 
acts  or  omissi^ons  which  are  stated  in  the  alternative  in  the 
enactment  describing  any  indictable  offence  or  declaring  the 
matters,  acts  or  omissions  charged  to  be  an  indictable  offence, 
or  on  the  ground  that  it  is  double  or  multifarious.  55-56  V., 
c.  29,  s.  612. 

Tmro  indictments,  one  for  conspiracy  to  procure  signature  to 
notes,  the  other  for  fraudulently  inducing  person  to  sign  documents. 
Several  offences  were  not  set  up  in  each  count :  R,  v.  Burke,  24  O.  R. 
64. 

866.  Count  not  Objectionable  oh  Insufficient  on 
Ground  of  Omission  of  Certain  Statements. — No  count 
shall  be  deemed  objectionable  or  insufficient  for  the  reason 
only,— 

(a)  that  it  does  not  contain  the  name  of  the  person  in- 
jured, or  intended,  or  attempted  to  be  injured ;  or, 

(b)  that  it  does  not  state  who  is  the  owner  of  any  prop- 
erty therein  mentioned;  or, 

(c)  that  it  charges  an  intent  to  defraud  without  naming 
or  describing  the  person  whom  it  was  intended  to  de- 
fraud; or, 

(d)  that  it  does  not  set  out  any  document  which  may  bo 
the  subject  of  the  charge;  or, 

(«)  that  it  does  not  set  out  the  words  used  where  words 
used  are  the  subject  of  the  charge ;  or. 
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(/)  that  it  does  not  specify  the  means  by  which  the  of- 
fence was  committed;  or, 

(g)  that  it  does  not  name  or  describe  with  precision  any 
person,  place  or  thing;  or, 

(h)  that  it  does  not  in  cases  where  the  consent  of  any 
person,  official  or  authority  is  required  before  a  prosecu- 
tion can  be  instituted,  state  that  such  consent  has  been 
obtained. 

2.  Not  to  Restrict  General  Provisions  of  ss.  852  and 
863. — No  provision  contained  in  this  Part  as  to  matters  which 
are  not  to  render  any  count  objectionable  or  insufficient  shall 
be  construed  as  restricting  or  limiting  in  any  way  the  gen- 
eral provisions  of  sections  eiglit  hundred  and  fifty-two  and 
eight  hundred  and  fifty-three.  55-56  V.,  c.  29,  .=5s.  <;i3  and 
616;  56  v.,  c.  32,  s.  1. 

Two  or  more  names  Jaid  under  alias  dictus  —  Not  necessary  to 
prore  all :  R.  v.  Jacobs,  16  S.  C.  R.  43;^. 

Amendment — Ownership  of  property :  R.  v.  Jackson,  19  IT.  C  C 
P.  280. 

Intent  need  not  be  alleged — Amendment:  R.  v.  Cronin,  3fi  U.  C. 
It  342. 

Defect  patent  on  face  of  indictment — Mode  of  objection :  R.  t. 
Mason.  22  V.  C.  C.  P.  246. 

Wrong  owner  of  property  stated :  R.  v.  Quinn,  29  IT.  C.  It  158. 

866.  Joinder  of  Counts — Proviso. — Any  number  of 
counts  for  any  offences  whatever  may  be  joined  in  the  same 
indictment,  and  shall  be  distinguished  in  the  manner  shown 
in  form  63,  or  to  the  like  effect:  Provided  that  to  a  count 
charging  murder  no  count  charging  any  offence  other  than 
murder  shall  be  joined.     55-56  V.,  c.  29,  s.  626. 

Theft  and  previous  conviction  for  lesser  offence:  R.  v.  Maton, 
22  U.  C.  C.  P.  246. 

Count  cliar^inf?  prisoner  as  citizen  of  United  States  with  another 
charging  him  as  British  subject — Crown  not  obliged  to  elect :  R.  ▼• 
School.  26  U.  C.  R.  212. 

FORM  63. 
(Sections  845  and  8^.) 

HEADINGS  OF   INDICTMENT, 

In  the   (name  of  the  court  in  which  the  indictment  is  found). 
The  jurors  for  our  T^rd  the  King  present  that 
(Where  there  are  more  counts  than  one,  add  at  the  beffinning  of 
each  count)  : 

The  said  jurors  further  present  that 

55-56  V.  o.  2SK  sch.  1.  form  EE. 

As  to  forms  grnernlly.  see  section  1152.  i 
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867.  Each  Count  Separate. — When  there  are  more 
counts  than  one  in  an  indictment  each  count  may  be  treated 
as  a  separate  indictment. 

2.  Sepahate  l^iAL — Provision  as  to  Theft. — If  the 
court  thinks  it  conducive  to  the  ends  of  justice  to  do  so,  it  may 
direct  that  the  accused  shall  be  tried  upon  any  one  or  more 
of  such  counts  separately:  Provided  that,  unless  there  be 
special  reasons^  no  order  shall  be  made  preventing  the  trial 
at  the  same  time  of  any  number  of  distinct  charges  of  theft, 
not  exceeding  three,  alleged  to  have  been  committed  within 
six  months  from  the  first  to  the  last  of  such  offences,  whether 
against  the  same  person  or  not.     55-56  V.,  c.  29,  s.  626. 

858.  Order  for  Trial  Separately. — Any  order  for  trial 
upon  one  or  more  counts  of  an  indictment  separately  may  be 
fnade  either  before  or  in  the  course  of  the  trial,  and  if  it  is 
made  in  the  course  of  the  trial  the  jury  shall  be  discharged 
from  giving  a  verdict  on  the  counts  on  which  the  trial  is  not 
to  proceed. 

2.  Procedure  on  Each  Coint  as  if  Separate  Indict- 
ment.— The  counts  in  the  indictment  as  to  which  the  jury 
are  so  discharged  shall  be  proceeded  upon  in  all  respects  as 
if  they  had  been  found  in  a  separtae  indictment.  55-56  V., 
c.  29,  s.  626. 

Particulars, 

869.  May  be  Ohdkhkd  ix  Casi-:  of  Perjiry.  ft(\ — The 
court  may,  if  satisfied  that  it  is  necessary  for  a  fair  trial, 
order  that  the  prosecutor  shall  furnisii  a  particular, — 

{a)  of  what  is  relied  on  in  support  of  any  charge  of  per- 
jury, the  making  of  a  false  oath  or  of  a  false  state- 
ment, fabricating  evidence  or  subornation,  or  procuring 
the  commission  of  any  such  offences; 
(h)  of  any  false  pretenses  or  any  fraud  charged; 
ic)  of  any  attempt  or  conspiracy  by  fraudulent  means; 
(d)   stating  what  passages  in  any  book;  pamphlet,  news- 
paper or  other  printing  or  writing  are  relied  on  in  sup- 
port of  a  charge  of  selling  or  exhibiting  an  obscene 
Ijook,  pamphlet,  newspaper,  printing  or  writing; 
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(e)  further  describing  any  document  or  words  the  subject 
of  a  charge ; 

(/*)  further  describing  the  means  by  which  any  offence 
was  committed; 

(g)  further  describing  any  person,  place  or  thing  refer- 
red to  in  any  indictment.  55-56  V.,  c.  29,  s?.  613, 
615  and  616." 

Libel — Innuendo — If  defendant  does  not  demand  particulan  he 
cannot  object  to  evidence  in  support  of  innuendo:  R.  v.  Molleur,  Q. 
R.  14  K.  B.  556. 

860.  Copy  to  be  Furnished. — When  any  particular  as 
aforesaid  is  delivered  a  copy  shall  be  given  without  charge  to 
the  accused  or  his  solicitor,  and  it  shall  be  entered  in  the  re- 
cord, and  the  trial  shall  proceed  in  all  respects  as  if  the  in- 
dictment had  been  amended  in  conformity  with  such  particu- 
lar. 

2.  Regard  to  Depositions. — In  determining  whetiier  a 
particular  is  required  or  not,  and  whether  a  defect  in  the 
indictment  is  material  to  the  substantial  justice  of  the  case 
or  not,  the  court  may  have  regard  to  the  depositions.  55-56 
v.,  c.  29,  s.  617. 

Special  Cases, 

861.  Libel,  etc. — Sufficiency. — No  count  for  publishing 
a  blasphemous,  seditious,  obscene  or  defamatory  libel,  or  for 
selling  or  exhibiting  an  obscene  book,  pamphlet,  newspaper  or 
other  printed  or  written  matter,  shall  be  deemed  insufficient 
on  the  ground  that  it  does  not  set  out  the  words  thereof. 

2.  Specifying  Sense. — A  count  for  libel  may  charge  that 
the  matter  published  was  written  in  a  sense  which  would  make 
the  publishing  criminal,  specifying  that  sense  without  any 
prefatory  averment  showing  how  the  matter  was  written  in 
that  sense. 

3.  Proof  Necessary. — On  the  trial  it  shall  be  sufficient  to 
prove  that  the  matter  published  was  criminal  either  with  or 
without  such  innuendo.    55-56  V.,  c.  29,  s.  615. 

862.  Perjury. — Statements  Unnecessary. — No  count 
charging  perjury,  the  making  of  a  false  oath  or  of  a  false 
statement,  fabricating  evidence  or  subornation,  or  procuring 
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the  commission  of  any  of  these  offences,  shall  be  deemed  in- 
sufficient on  the  ground  that  it  does  not  state  the  nature 
of  the  authority  of  the  tribunal  before  which  the  oath  or 
statement  was  taken  or  made,  or  the  subject  of  the  inquiry, 
or  the  words  used  or  the  evidence  fabricated,  or  on  the  ground 
that  it  does  not  expressly  negative  the  truth  of  the  words 
used.     55-56  V.,  c.  29,  s.  616. 

863.  False  Pretences. — No  -count  which  charges  any 
false  pretense,  or  any  fraud,  or  any  attempt  or  conspiracy  by 
fraudulent  means,  shall  be  deemed  insufl&cient  because  it  does 
not  set  out  in  detail  in  what  the  false  pretenses  or  the  fraud 
or  fraudulent  means  consisted.  ,  55-56  V.,  c.  29,  s.  616. 

How  and  in  whom  Property  may  he  Laid, 

864.  Statements  Sufficient  in  Certain  Cases. — An  in- 
dictment shall  be  deemed  sufficient  in  the  cases  following: — 

(a)  If  it  be  necessary  to  name  the  joint  owners  of  any 
real  or  personal  property,  whether  the  same  be  partners, 
joint  tenants,  parceners,  tenants  in  common,  joint 
stock  companies  or  trustees,  and  it  is  alleged  that  the 
property  belongs  to  one  who  is  named,  and  another  or 
others,  as  the  case  may  be; 

(&)  If  it  is  necessary  for  any  purpose  to  mention  such 
persons  and  one  only  is  named ; 

(c)  If  the  property  in  a  turnpike  road  is  laid  in  the 
trustees  or  commissioners  thereof  without  specifying 
the  names  of  such  trustees  or  commissioners; 

(d)  If  the  offence  is  committed  in  respect  to  any  property 
in  the  occupation  or  under  the  management  of  any 
public  officer  or  commissioner,  and  the  property  is  al- 
leged to  belong  to  such  officer  or  commissioner  without 
naming  him; 

(e)  If  for  an  offence  under  section  three  hundred  and 
seventy-one  the  oyster  bed,  laying  or  fishery  is  de- 
scribed by  name  or  otherwise,  without  stating  the  same 
to  be  in  any  particular  county  or  place.  55-56  V.,  c. 
29,  8.  619. 
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866.  Property  of  Body  Corporate. — All  property,  real 
or  personal,  whereof  any  body  corporate  has,  by  law,  the  man- 
agement, control  or  custody,  shall,  for  the  purpose  of  any 
indictment  or  proceeding  against  any  other  person  for  any 
offence  committed  on  or  in  respect  thereof,  be  deemed  to  be 
the  property  of  such  body  corporate.     55-56  \ .  c.  29,  s.  620. 

866.  Stealing  Ores  or  Minerals. — In  any  indictment 
for  any  oflfence  mentioned  in  sections  three  hundred  and 
seventy-eight  and  four  hundred  and  twenty-four  it  shall  be 
sufficient  to  lay  the  property  in  His  Majesty,  or  in  any  per- 
son or  corporation,  in  different  counts  in  such  indictment 
65-56  v.,  c.  29,  s.  621. 

867.  Indictment  for  Offences  in  Respect  of  Postal 
Cards,  etc. — In  any  indictment  for  any  offence  committed 
in  respect  of  any  postal  card,  postage  stamp  or  other  stamp 
issued  or  prepared  for  issue  by  the  authority  of  the  Parlia- 
ment of  Canada,  or  of  the  legislature  of  any  province  of 
Canada,  or  by,  or  by  the  authority  of,  any  corporate 
body  for  the  payment  of  any  fee,  rate  or  duty  whatsoever,  the 
property  therein  may  be  laid  in  the  person  in  whose  posses- 
sion, as  the  owner  thereof,  it  was  when  the  offence  was  com- 
mitted, or  in  His  Majesty  if  it  was  then  unissued  or  in  the 
possession  of  any  officer  or  agent  of  the  Government  of  Can- 
ada or  of  the  province  by  the  authority  of  the  legislature 
whereof  it  was  issued  or  prepared  for  issue.  55-56  V.,  c.  29, 
s.  622. 

868.  THEFf  BY  Public  Servants. — In  every  case  of  theft 
or  fraudulent  application  or  disposition  of  any  chattel,  money 
or  valuable  security  under  section  three  hundred  and  fifty- 
nine,  paragraph  (c),  or  three  hundred  and  ninety-one,  the 
property  in  any  such  chattel,  money  or  valuable  security  may, 
in  any  warrant  by  the  justice  before  whom  the  offender  is 
charged,  and  in  the  indictment  preferred  against  such  offen- 
der, be  laid  in  His  Majesty,  or  in  the  municipalit}',  as  the  case 
may  be.     55-56  V.,  c.  29,' s.  623. 

869.  Offences  Respecting  Letter  Bags,  etc. — When  an 
oflfence  is  committed  in  respect  of  a  post  letter  bag,  or  a  post 
letter,  or  other  mailable  matter,  chattel,  money  or  valuable  se- 
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curity  sent  by  post,  the  property  of  such  post  letter  bag, 
post  letter,  or  other  mailable  matter,  chattel,  money,  or  other 
valuable  security  may,  in  the  indictment  preferred  against 
the  offender,  be  laid  in  the  Postmaster-General;  and  it  shall 
not  be  necessary  to  allege  in  the  indictment,  or  to  prove  upon 
the  trial  or  otherwise,  that  the  post  letter  bag,  post  letter 
or  other  mailable  matter,  chattel  or  valuable  security  was  of 
any  value. 

2.  May  be  Laid  in  Crown. — The  property  of  any  chattel 
or  thing  used  or  employed  in  the  service  of  the  post  office, 
or  of  moneys  arising  from  duties  of  postage  shall,  except  in 
the  eases  aforesaid,  be  laid  in  His  Majesty,  if  the  same  is 
the  property  of  His  Majesty,  or  if  the  loss  thereof  would  be 
borne  by  His  Majesty,  and  not  by  any  person  in  his  private 
capacity.     55-5()  Y.,  c.  29,  s.  624. 

Preferring  Indictment. 

870.  Order  for  by  Judge  when  Perjury  Committed 
Before  Him. — Any  judge  of  any  court  of  record  before  whom 
any  inquiry  or  trial  is  held,  and  which  he  is  by  law  required 
or  authorized  to  hold,  may,  if  it  appears  to  him  that  any  per- 
son has  been  guilty  of  wilful  and  corrupt  perjury  in  any  evi- 
denrp  givon.  (»r  in  any  affidavit,  affirmfltion,  declaration,  de- 
position, examination,  answer  or  other  proceeding  made  or 
taken  before  him,  direct  such  person  to  be  prosecuted  for  such 
perjury,  if  there  appears  to  such  judge  a  reasonable  cause 
for  such  prosecution. 

2.  Commitment  in  Such  Case. — Such  judge  may  com- 
mit such  person  until  the  next  term,  sittings  or  session  of 
any  court  having  power  to  try  for  perjury,  in  the  jurisdiction 
within  which  such  perjury  was  committed,  or  permit  him  to 
enter  into  a  recognizance,  with  one  or  more  sufficient  sure- 
ties, conditioned  for  his  appearance  at  such  next  term,  sittings 
or  session,  and  that  he  will  then  surrender  and  take  his  trial 
and  not  depart  the  court  without  leave. 

3.  Recognizance  may  be  Required. — Such  judge  may  re- 
quire any  person  he  thinks  fit,  to  enter  into  a  recognizance 
cK^nditioned  to  prosecute  or  give  evidence  against  the  person 
so  directed  to  be  prosecuted.    R.S..  c.  154,  s.  4. 
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871.  Any  One  Bound  Ovee  May  Phefer  Indictment.— 
Any  one  who  is  bound  over  to  prosecute  any  person,  whether 
committed  for  trial  or  not,  may  prefer  a  bill  of  indictment  for 
the  charge  on  which  the  accused  has  been  committed,  or  iu  re- 
spect of  which  the  prosecutor  is  so  bound  over,  or  for  any 
charge  founded  upon  the  facts  or  evidence  disclosed  on  the 
depositions  taken  before  the  justice. 

2.  Application  to  Quash. — The  accused  may  at  any  time 
before  he  is  given  in  charge  to  the  jury  apply  to  the  court  to 
quash  any  count  in  the  indictment  on  the  ground  that  it  is 
not  founded  on  such  facts  or  evidence,  and  the  court  shall 
quash  such  count  if  satisfied  that  it  is  not  so  founded. 

3.  Quashing  During  Trial. — If  at  any  time  during  the 
trial  it  appears  to  the  court  that  any  count  is  not  so  founded, 
and  that  injustice  has  been  or  is  likely  to  be  done  to  the  ac- 
cused in  consequence  of  such  count  remaining  in  the  indict- 
ment, the  court  may  then  quash  such  count  and  discharge  the 
jury  from   finding  any  verdict  upon   it.     63-64   V.,  c.  46, 

8.3. 

Variance  between  indictment  and  committal  —  Amendment  at 
trial — Prisoner  not  misled  nor  pi*ejudiced :  R.  v.  Patterson,  26  0.  R- 
656. 

872.  Crown  Counsel  may  Prefer  Indictment. — The 
counsel  acting  on  behalf  of  the  Crown  at  any  court  of  crim- 
inal jurisdiction  may  prefer  against  any  person  who  has  been 
committed  for  trial  at  such  court  a  bill  of  indictment  for 
the  charge  on  which  the  accused  has  been  so  committed  or 
for  any  charge  founded  on  the  facts  or  evidence  disclosed  in 
the  depositions  taken  before  the  justice.  63-64  V.,  c  46, 
B.  3. 

873.  Attorney-General  may  Prefer  Indictment. — The 
Attorney-General  or  any  one  by  his  direction  or  any  one  with 
the  written  consent  of  a  judge  of  any  court  of  criminal  juris- 
diction or  of  the  Attorney-General,  may  prefer  a  bill  of  indict- 
ment for  any  offence  before  the  grand  jury  of  any  court 
specified  in  such  consent. 

2.  Any  One  by  Order. — Any  person  may  prefer  any  bill 
of  indictment  before  any  court  of  criminal  jurisdiction  by 
order  of  such  court. 
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3.  Statement  of  Consent. — It  shall  not  be  necessary  to 
state  such  consent  or  order  in  the  indictment  and  an  objection 
to  an  indictment  for  want  of  such  consent  or  order  must  be 
taken  by  motion  to  quash  the  indictment  before  the  accused 
person  is  given  in  charge. 

4.  Not  Otherwise  Preferred. — Except  as  in  this  Part 
previously  provided  no  bill  of  indictment  shall  be  preferred 
in  any  province  of  Canada.     63-64  V.,  c.  46,  s.  3. 

873  A.  In  the  provinces  of  Saskatchewan  and  Alberta, 
it  shall  not  be  necessary  to  prefer  any  bill  of  indictment 
before  a  grand  jury,  but  it  shall  be  sufficient  that  the  trial 
of  any  person  charged  with  a  criminal  oifeijce  be  commenced 
by  a  formal  charge  in  writing  setting  forth  as  in  an  indict- 
ment the  offence  with  which  he  is  charged. 

'*2.  Such  charge  may  be  preferred  by  the  Attorney-Gen- 
eral or  an  agent  of  the  Attorney-General,  or  by  any  person 
with  the  written  consent  of  the  judge  of  the  court  or  of  the 
Attorney-General,  or  by  order  of  the  court "  6-7  Ed.  VII.  c. 
8,  s.  2. 

Proceedings  before  ike  Grand  Jury. 

874.  Evidence. — It  shall  not  be  necessary  for  any  person 
to  take  an  oath  in  open  court  in  order  to  qualify  him  to  give 
evidence  before  any  grand  jury.     55-56  V.,  c.  29,  s.  643. 

876.  Oath  Administered  by  Foreman. — The  foreman  of 
the  grand  jury  or  any  member  of  the  grand  jury  who  may, 
for  the  time  being,  act  on  behalf  of  the  foreman  in  the  ex- 
amination of  witnesses,  may  administer  an  oath  to  every  per- 
son who  appears  before  such  grand  jury  to  give  evidence  in 
support  of  any  bill  of  indictment;  and  every  such  person  may 
be  sworn  and  examined  upon  oath  by  such  grand  jury  touch- 
ing the  matters  in  question.     55-56  V.;  c.  29,  s.  644. 

876.  Names  of  Witnesses  Endorsed  on  Bill. — ^The 
name  of  every  witness  examined,  or  intended  to  be  examined, 
shall  be  endorsed  on  the  bill  of  indictment;  and  the  foreman 
of  the  grand  jury,  or  any  member  of  the  grand  jury  so  acting 
for  him,  shall  write  his  initials  against  the  name  of  each  wit- 
ness sworn  by  him  and  examined  touching  such  bill  of  in- 
dictment.     55-56  v.,  c.  29,  s.  645. 


480  PERSON  INDICTED  IS  AT  LARGE.     [ Sees.  876-87» 

Failure  of  foreman  to  initial  names  does  not  Titiate  indictmentr 
jR.  V.  Towmhend,  28  N.  &  R.  468:  i2.  v.  Buchanan,  12  Man.  L.  R. 
190;  R.  V.  Holmes,  9  B.  C.  R.  294.  Contra,  R,  v.  Belanger,  Q.  R. 
12  K.  B.  69. 

877.  Names  of  Witnesses  to  be  Submitted  to  Grand 
Jury. — The  name  of  every  witness  intended  to  be  examined 
on  any  bill  of  indictment  shall  be  submitted  to  the  grand 
jury  by  the  officer  prosecuting  on  behalf  of  the  Crown,  and 
no  others  shall  be  examined  by  or  before  such  grand  jury 
unless  upon  the  written  order  of  the  presiding  judge.  55-5d 
v.,  c.  29,  s.  646. 

878.  Fees  for  Swearing  Witnesses. — Nothing  in  thi* 
Act  shall  affect  any  fees  by  law  payable  to  any  officer  of  any 
court  for  swearing  witnesses,  but  such  fees  shall  be  payable 
as  if  the  witnesses  had  been  sworn  in  open  court.  55-56  V,^ 
c.  29,  s.  647. 

Proceedings  when  Person  Indicted  at  lAirge. 

879.  Bench  Warrant. — When  any  one  against  whom  an 
indictment  has  been  duly  preferred  and  has  been  found,  and 
who  is  then  at  large,  does  not  appear  to  plead  to  such  indict- 
ment, whether  he  is  under  recognizances  to  appear  or  not, 
the  court  before  which  the  accused  ought  to  have  been  tried 
may  issue  a  warrant  for  his  apprehension,  which  may  be  exe- 
cuted in  any  part  of  Canada. 

2.  Certificate  of  Indictment  Being  Found. — The  of- 
ficer of  the  court  at  which  said  indictment  is  found,  or,  if 
the  place  of  trial  lias  been  changed,  the  officer  of  the  court 
before  which  the  trial  is  to  take  place  shall,  at  any  time  after 
the  time  at  which  the  accused  ought  to  have  appeared  and 
pleaded,  grant  to  the  prosecutor,  upon  application  made  on 
his  behalf  and  upon  payment  of  twenty  cents,  a  certificate  of 
such  indictment  having  been  found  which  may  be  in  form  ^h, 
or  to  the  like  effect.     55-56  V.,  c.  29,  s.  648. 

(Section  879.)  ^^^^^  ^• 

CERTIFICATE  OF  INDICTMENT  BEING  FOUND. 
Canado.  ) 

Province  of  ,  h 

County  of  . ) 

I   hereby   certify   that   at   a    Court   of    (Oyer  and   Terminer    or 
General    Gaol    Delivery,    or   General    Sessions   of   the   Peace)    holdeD 
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in  and  for  the  county  of  ,  at  ,  in  the 

said  (county),  on  ,  a  bill  of  indictment  was  found 

by  the  grand  jury  against  A.  B.,  therein  described  as  A.  B.,  late  of 
,  {labourer),  for  that  he  (etc.,  ttating  shortly  the 
offence),  and  tbut  the  said  A.  B.  has  not  api>eared  or  pleaded  to  the 
said  indictment. 

Dated  this  day  of  ,  in  the  year 

Z.  X. 
(Title  of  officer,) 
55-56  v.,  c.  29.  sch.  1,  form  GG. 

880.  Warrant  by  Justice  on  Certificate. — Upon  pro- 
duction of  such  certificate  to  any  justice  for  the  county  or 
place  in  which  the  indictment  was  found,  or  in  which  the  ac- 
cused is  or  resides  or  is  suspected  to  be  or  reside,  such  jus- 
tice shall  issue  his  warrant  to  apprehend  him,  and  to  cause 
him  to  be  brought  before  such  justice,  or  before  any  other 
justice  for  the  same  county  or  place,  to  be  dealt  with  accord- 
ing to  law. 

2.  Form. — The  warrant  may  be  in  the  form  6G,  or  to  the 
like  eflfect.     55-5()  V.,  c.  29,  s.  G48. 

F0RM6«. 
(Section  S80.) 

WARRANT  TO  APPREHEND  A  PERSON  INDIOTEI). 

Canada^  ^ 

Province  of  ,  y 

County  of  .  I 

To  aU  or  any  of  the  constables  and  other  peace  officers  iu  the  said 

county  of 

Whereas  it  has  been  duly  certified  by  J.  I)..  Clerk  of  the  (name 
the  court)  (or  K.  G.,  deputy  clerk  of  the  Crown  or  clerk  of  the  peace, 
or  as  the  case  may  dc),  in  and  for  the  county  of 
that  (etc,  stating  the  certificate)  :  These  are,  therefore,  to  command 
you  in  His  Majesty *»  name  forthwith  to  apprehend  the  said  A.  B., 
and  to  bring  him  before  (me)  or  some  other  justice  or  justices  of 
the  peace  in  and  for  the  said  county,  to  be  dealt  with  according  to 
law. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  ,  at  ,  in  the  county  aforesaid. 

J.   S.,    ISEAL.] 


55-56  v..  c.  29.  sch.  1.  form  HH. 


./.  P.  CSamc  of  county,) 


881.  Committal  of  Accused  or  Admission  to  Bail — 
Proviso. — If  it  is  proved  upon  oath  before  such  justice  that 
any  one  apprehended  and  brought  before  him  on  such  war- 
rant is  the  person  charged  and  named  in  such  indictment, 
such  justice  shall,  without  further  inquiry  or  examination, 
either  commit  him  to  prison  by  a  warrant  which  may  be  in 
C.C. — 31. 
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form  67,  or  to  the  like  effect,  or  admit  him  to  bail  as  pro- 
vided in  other  cases:  Provided  that  if  it  appears  that  the 
accused  has  without  reasonable  excuse  broken  his  recogniz- 
ance to  appear  he  shall  not  in  any  case  be  bailable  as  of 
right.     55-56  V.,  c.  29,  s.  648. 

FORM  67. 
(Section  881.) 

WARRANT  OF  COMMITMENT  OF  A  PERSON  INDICTED. 

Canada^ 
Province  of 
County   of 

To  all  or  any  of  the  constables  and  other  peace  officers  in  the  said 
county  of  ,  and  the  keeper  of  the  common  gaol, 

at  ,  in  the  said  county  of 

Whereas  by  a  warrant  under  the  hand  and  seal  of 
(a)  justice  of  the  peace  in  and  for  the  said  county  of 
dated  .  after  reciting  that  it  had  been  certified  by  J. 

D.  (etc.,  0$  in  the  certifloaie) ,  the  said  instice  of  the  peace  com- 
manded all  or  any  of  the  constables  or  peace  officers  of  the  said  coun- 
ty, in  His  Majesty's  name,  forthwith  to  apprehend  the  said  A.  B., 
and  to  bring  him  before  (him)  the  said  justice  of  the  peace  or  before 
some  other  justice  or  justices  in  and  for  the  said  county,  to  be  dealt 
with  according  to  law;  and  whereas  the  said  A.  B.  has  been  appre- 
hended under  and  by  virtue  of  the  said  warrant,  and  being  now 
brought  before  (me)  it  is  hereupon  duly  proved  to  (me)  upon  oath 
that  the  aafd  A.  B.  is  the  same  person  who  is  named  and  charged 
as  aforesaid  in  the  said  indictment :  These  are,  therefore,  to  command 
you,  the  said  constables,  and  peace  officers,  or  any  other  of  you, 
in  His  Majesty's  name,  forthwith  to  take  and  convey  the  said 
A.  B.  to  the  said  common  gaol  at  ,  in  the  said  county 

of  ,  and  there  to  deliver  him  to  the  keeper  thereof, 

together  with  this  precept:  And  (/)  hereby  command  you  the  said 
'keeper  to  receive  the  said  A.  B.  into  your  custody  in  the  said  gad, 
and  him  there  safely  to  keep  until  he  shall  thence  be  delivered  by 
due  course  of  law. 

Given  under  (my)  hand  and  seal,  this  <Uy  of  , 

in  the  year  ,  at  .in  the  said  county  aforesaid. 

Js  S.,  [seal.] 

J.  P.  iName  of  conniy."^ 
155-56  v..  c.  29,  sch.  1.  form  II. 

882.  Warrant  when  Accused  in  Gaol. — If  it  is  proved 
before  the  justice  upon  oath  that  any  such  accused  person 
is  at  the  time  of  such  application  and  production  of  the  said 
certificate  as  aforesaid  confined  in  any  prison  for  any  other 
offence  than  that  charged  in  the  said  indictment,  such  justice 
shall  issue  his  warrant  directed  to  the  warden  or  gaoler  of  the 
prison  in  which  such  person  is  then  confined  as  aforesaid, 
commanding  him  to  detain  him  in  his  custody  until  by  law- 
ful authority  he  is  removed  therefrom. 
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2.  Form. — Such  warrant  may  be  in  form  68,  or  to  the  like 
effect.     55-56  V.,  c.  29,  s.  648. 

FORM  68. 
(Section  882.) 

WARRANT  TO  DETAIN  A  PERSON  INDICTED  WHO  IS  AI/- 
READY   IN  CUSTODY   FOR  ANOTHER  OFFENCE. 


:1 


Canada. 
Province  of 
County   of 

To  the  keeper  of  the  common  gaol  at  ,  in  the  said 

county  of 

Whereas  it  has  been  duly  certified  by  J.  D.,  clerk  of  the  {name 
the  court)  {or  deputy  clerk  of  the  Crown  or  clerk  of  the  peace  of 
and  for  the  county  of  ,  {or  <i9  the  case  may  be),  that 

(etc.,  stating  the  certificate)  ;   And  whereas    (/  am)    informed  that 
the  said  A.  B.  is  in  your  custody  in  the  said  common  ^ol  at 

aforesaid,  charged  with  some  offence,  or  other  matter; 
and  it  being  now  duly  proved  upon  oath  before  {me)  that  the  said  A. 
B.,  so  indicted  as  aforesaid,  and  the  said  A.  B.,  in  your  custody,  as 
aforesaid,  are  one  and  the  same  person:  These  are,  therefore,  to  com- 
mand you,  in  His  Majesty's  name,  to  detain  the  said  A.  B.  in  your 
custody  in  the  common  gaol  aforesaid,  until  by  a  writ  of  habeas  corpus 
he  shall  be  removed  therefrom,  for  the  purpose  of  being  tried  upon 
the  said  indictment,  or  until  he  shall  otherwise  be  removed  or  dis- 
charged out  of  your  custody  by  due  course  of  law. 

Given  under  {my)  hand  and  seal,  this  day  of  , 

in  the  year  ,  at  in  the  county  aforesaid. 

J.    S.,    [SEAI^.] 

J.  P.  {Name  of  county./ 
55-56  v.,  c.  29,  sch.  1,  form  JJ. 


Place  of  Trial 

883.  Order  for  Removal  of  Prisoner  to  Place  of 
Trial.  —  If  after  removal  by  the  Governor  in  Council  or 
the  Lieutenant-Governor  in  Council  of  any  province  of  any 
j)er8on  confined  in  any  gaol  to  any  other  place  for  safe  keep- 
ing or  to  any  other  gaol,  a  true  bill  for  any  indictable  offence 
is  returned  by  any  grand  jury  of  the  county  or  district  from 
which  any  such  person  is  removed  against  any  such  person, 
the  court  into  which  such  true  bill  is  returned  may^  make 
an  order  for  the  removal  of  Such  person  from  the  place  for 
safe  keeping  or  gaol  in  which  he  is  then  confined  to  the  gaol 
of  the  county  or  district  in  which  such  court  is  sitting  for 
the  purpose  of  his  being  tried  in  such  county  or  district. 
r>5-56  v.,  c.  29,  s.  650. 
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884.  Change  of  Vknue — Order. — Whenever  it  appears  to 
the  satisfaction  of  the  court  or  judge  hereinafter  mentioned, 
that  it  is  expedient  to  the  ends  of  justice  that  the  trial  of 
any  person  charged  with  an  indictable  offence  should  be  held 
in  some  district,  county  or  place  other  than  that  in  which 
the  offence  is  supposed  to  have  been  committed,  or  would 
otherwise  be  triable,  the  court  before  which  such  person  is 
or  is  liable  to  be  indicted  may,  at  any  term  or  sitting  there- 
of, and  any  judge  who  might  hold  or  sit  in  such  court  may, 
at  any  other  time,  either  before  or  after  the  presentation  of 
a  bill  of  indictment,  order  that  the  trial  shall  be  proceeded 
with  in  some  other  district,  county  or  place  within  the  same 
province,  named  by  the  court  or  judge  in  such  order. 

2.  Conditions  as  to  Expense. — Such  order  siiall  be  made 
upon  such  conditions  as  to  the  payment  of  any  additional 
expense  thereby  caused  to  the  accused  as  the  court  or  judge 
thinks  proper  to  prescribe.     55-56  V.,  e.  29,  s.  651. 

Committal  for  one  oifence — Change  of  venue — Indictment  for  two 
offences — Court  may  try  both :  R,  v.  Coleman^  30  O.  R.  93. 

Attempt  to  procure  false  affidavit  by  letter  dated  in  one  county 
and  addressed  to,  and  received,  in  another— Case  could  be  tried  in 
latter :  R.  v.  Clement,  20  U.  C.  R.  297. 

Change  of  venue  valid  without  provision  for  expenses  if  prisoner 
pleads  and  trial  proceeds  without  objection :  In  re  Sproule,  12  5^.  C 
R.  140. 

Motio*^  for  '^hange  re^^ised — It  must  plainly  appear  that  fair  ancl 
•impartial  trial  cannor  ue  had  without,  and  mere  apprehension,  belief 
and  opinion  will  not  justify  it :  /iw  v.  Ponton,  18  P.  R.  210. 

Whei-e  crowd  collected  around  the  court  house  while  jury  wwe 
deliberating  and  tried  ^  intimidate  them  and  influence  them  in  pri- 
soner's favour,  and  afterwards  made  riotous  demonstrations  against 
tho  judge,  the  venue  was  changed  for  a  second  trial :  R.  v.  Ponton, 
18  P.  R.  429. 

Affidavits  filed  by  Crown  to  show  that  jury  were  influenced  by 
conduct  of  crowd — Affidavits  of  jurors  denying  intimidation  received 
in  answer:  Ih. 

886.  TRANSMISSION  OF  Recokd. — Forthwith  upon  such  or- 
der being  made  by  the  court  or  judge,  the  indictment,  if  any 
has  been  found  against  the  prisoner,  and  all  inquisitions, 
informations,  depositions,  recognizances  and  other  docu- 
ments relating  to  the  prosecution  against  him,  shall  be  trans- 
mitted by  the  officer  having  the  custody  thereof  to  the  proper 
officer  of  the  court  at  the  place  where  the  trial  is  to  be  had, 
and  all  proceedings  in  the  case  shall  be  had,  or,  if  previously 
commenced,  shall  be  continued  in  such  district,  county  or 
place,  as  if  the  case  had  arisen  or  the  offence  had  been  com- 
mitted therein.     55-56  Y.,  c.  29,  s.  651. 
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886.  Order  Sufficient  Authority  for  Removal  of 
Prisoner. — The  order  of  the  court,  or  of  the  judge,  made  as 
aforesaid,  shall  be  a  sufficient  warrant,  justification  and  au- 
thority, to  all  sheriffs,  gaolers  and  peace  officers,  for  the  re- 
moval, disposal  and  reception  of  the  prisoner,  in  conformity 
with  the  terms  of  such  order ;  and  the  sheriff  may  appoint  and 
empower  any  constable  to  convey  the  prisoner  to  the  gaol 
in  the  district,  county  or  place  in  which  the  trial  is  ordered 
to  be  had. 

2.  Recognizance  Binding — Notice  to  be  GI^'^N. — Every 
recognizance  entered  into  for  the  prosecution  of  any  person, 
and  every  recognizance,  as  well  of  any  witness  to  give  evi- 
dence, as  of  any  person  for  any  offence,  shall,  in  case  of  any 
such  order,  be  obligatory  on  each  of  the  persons  bound  by 
such  recognizances  as  to  all  things  therein  mentioned  with 
reference  to  the  trial  at  the  place  where  such  trial  is  so  or- 
dered to  be  had,  in  like  manner  as  if  such  recognizance  had 
been  originally  entered  into  for  the  doing  of  such  things  at 
such  last  mentioned  place:  Provided  that  notice  in  writing 
shall  be  given  either  personally  or  by  leaving  the  same  at  the 
place  of  residence  of  the  persons  bound  by  such  recognizance, 
as  therein  described,  to  appear  before  the  court,  at  the  place 
where  such  trial  is  ordered  to  be  had.     55-56  V.,  c.  29,  s.  651. 

887.  Order  in  Quebec  for  Changing  Place  of  Trial. — 
Whenever,  in  the  province  of  Quebec,  it  has  been  decided 
by  competent  authority  that  no  term  of  the  Court  of  King'o 
Bench,  holding  criminal  pleas,  is  to  be  held,  at  the  appointed 
time,  in  any  district  in  the  said  province  within  which  a 
term  of  the  said  court  should  be  then  held,  any  person 
charged  with  an  indictable  offence  whose  trial  should  by  law 
be  held  in  the  said  district,  may  in  the  manner  hereinbefore 
provided  obtain  an  order  that  his  trial  be  proceeded  with  in 
some  other  district  within  the  said  province,  named  by  the 
court  or  judge. 

2.  Three  Preceding  Sections  Apply. — All  provisions 
contained  in  the  three  last  preceding  sections  shall  apply  to 
the  case  of  a  person  so  applying  for  and  obtaining  a  change 
of  venue  as  aforesaid.     57-58  V.,  e.  57,  s.  1. 

888.  Offence  Committed  in  one  Province  not  Triable 
IN  Another — Exception. — Nothing  in  this  Act  authorizes 
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any  court  in  one  province  of  Canada  to  try  any  person  for 
any  offence  committed  entirely  in  another  province:  Pro- 
vided that  every  proprietor,  publisher,  editor  or  other  person 
charged  with  the  publication  in  a  newspaper  of  any  de- 
famatory libel,  shall  be  dealt  with,  indicted,  tried  and  pun- 
ished in  the  province  in  which  he  resides,  or  in  which  such 
newspaper  is  printed.     55-56  V.,  c.  29,  s.  640. 

A  mendments, 

889.  In  Case  of  Variance. — If  on  the  trial  of  any  in- 
dictment there  appears  to  be  a  variance  between  the  evidence 
given  and  the  charge  in  any  count  in  the  indictment,  either 
as  found  or  as  amended,  or  as  it  would  have  been  if  amended 
in  conformity  with  any  particular  furnished  as  provid'*^! 
in  section  eight  hundred  and  fiftj-nine,  the  court  before 
which  the  case  is  tried  may,  if  of  opinion  that  the  accused 
has  not  been  misled  or  prejudiced  in  his  defence  by  such 
variance,  amend  the  indictment  or  any  count  in  it  or  any  such 
particular  so  as  to  make  it  conformable  with  the  proof. 

2.  Where  Indictment  Under  Wrong  Act  ok  CoNTAiNa 
Defective  Statement. — If  it  appears  that  the  indictment 
has  been  preferred  under  some  other  Act  of  Parliament  in- 
stead of  under  this  Act,  or  under  this  instead  of  under  some 
other  Act,  or  that  there  is  in  the  indictment,  or  in  any  count 
in  it,  an  omiasion  to  state  or  a  defective  statement  of  any- 
thing requisite  to  constitute  the  offence,  or  an  omission  to 
negative  any  exception  which  ought  to  have  been  negatived, 
bnl.  \\M\i  ihf".  matt-er  omitted  is  proved  by  the  evidence,  the 
court  before  which  the  trial  takes  place,  if  of  opinion  that 
the  accused  has  not  been  misled  or  prejudiced  in  his  defence 
by  such  error  or  omission,  shall  amend  the  indictment  or 
count  as  may  be  necessary. 

3.  Trial  Proceeds. — The  trial  in  either  of  these  cases 
may  then  proceed  in  all  respects  as  if  the  indictment  or  count 
had  been  originally  framed  as  amended.  55-56  V.,  c.  29, 
s.  723. 

Indictment  for  abduction — Change  in  name:  Cornwall  v.  B.,  23 
U.  C.  R.  106.     And  see  i?.  v.  Bisonnette,  23  l^  C.  J.  249. 

Fop  theft — ^Amendment  as  to  ownership  of  property :  R.  v.  Jac*- 
fon,  19  U.  C.  R.  280. 
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For  arson.  Averment  of  intent  struck  out:  R,  v.  Cronin,  36  U. 
C.  R.  342. 

Amendment  allowed  of  indictment  for  unlawfully  taking  and 
applying  property  of  bank :  R,  v.  Paquet,  2  L.  N.  140. 

890.  Adjournment  if  Accused  Prejudiced.. — If  the 
court  is  of  the  opinion  that  the  accused  has  been  misled  or 
prejudiced  in  his  defence  by  any  such  variance,  error,  omis- 
sion or  defective  statement,  but  that  the  effect  of  such  mis- 
leading or  prejudice  might  be  removed  by  adjourning  or 
postponing  tiie  trial,  the  court  may  in  its  discretion  make  the 
amendment  and  adjourn  the  trial  to  a  future  day  in  the 
same  sittings,  or  discharge  the  jury  and  postpone  the  trial  to 
the  next  sittings  of  the  court,  on  such  terms  as  it  thinks 
just. 

2.  How  Determined. — In  determining  whether  the  ac- 
cused has  been  misled  or  prejudiced  in  his  defence  the  court 
which  has  to  determine  the  question  shall  consider  the  con- 
tents of  the  depositions,  as  well  as  the  other  circumstances  of 
the  case. 

3.  Question  for  the  Court. — The  propriety  of  making  or 
refusing  to  make  any  such  amendment  shall  be  deemed  a 
question  for  the  court,  and  the  decision  of  the  court  upon  it 
may  be  reserved  for  the  Court  of  Appeal,  or  may  be  brought 
before  the-  Court  of  Appeal  by  appeal  like  any  other  question 
of  law.     55-56  Y.,  c.  29,  s.  723. 

891.  Amendment  to  be  Endorsed  on  the  Record. — In 
case  an  order  for  amendment  as  provided  for  in  the  two  last 
preceding  sections  is  made  it  shall  be  endorsed  on  the  record ; 
and  all  other  rolls  and  proceedings  connected  therewith  shall 
be  amended  accordingly  by  the  proper  officer  and  filed  with 
the  indictment,  among  the  proper  records  of  the  court.  55- 
66  v.,  c.  29,  s.  724. 

892.  Application  to  Amend  or  Divide  Counts. — The 
accused  may  at  any  stage  of  the  trial  apply  to  the  court  to 
amend  or  divide  any  count  of  an  indictment  which  charges 
in  the  alternative  different  matters,  acts  or  omissions,  stated 
in  the  alternative  in  the  enactment  describing  the  offence  or 
declaring  the  matters,  acts  or  omissions  charged  to  be  an  in- 
dictable offence,  or  which  is  double  or  multifarious  on  the 
ground  that  it  is  so  framed  as  to  embarrass  him  in  his  de- 
fence. 
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2.  Order  for  Amendment  or  Division. — The  court,  if  it 
is  satisfied  that  the  ends  of  justice  require  it,  may  order  any 
such  count  to  be  amended  or  divided  into  two  or  more  counts; 
and  on  such  order  being  made  such  count  shall  be  so  divided 
or  amended  and  thereupon  a  formal  commencement  may  be 
inserted  before  each  of  the  counts  into  which  it  is  divided. 
55-5G  v.,  c.  29,  s.  612. 


Amendment  at  the  Trial  when  Property  Wrong- 
ly Laid. — Upon  a  prosecution  for  any  offence  under  section 
three  hundred  and  seventy-eight  or  four  hundred  and  twenty- 
four,  any  variance  when  the  property  is  laid  in  a  person  or 
corporation,  between  the  statement  in  the  indictment  and  the 
evidence  adduced,  may  be  amended  at  the  trial. 

2.  No  Owner  Proved. — If  no  owner  is  proved,  the  indict- 
ment may  be  amended  by  laying  the  property  in  His  Majesty. 
65-56  v.,  c.  29,  s.  621. 

Inspection  and  Copies  of  Documents. 

894.  Right  of  Accused  to  Inspect  Depositions  and 
HAVE  Inuutment  Read. — Evcry  accused  person  shall  be  en- 
titled at  the  time  of  his  trial  to  inspect,  without  fee  or  re- 
ward, all  depositions,  or  copies  thereof,  taken  against  him 
and  returned  into  the  court  before  which  such  trial  is  had, 
and  to  have  the  indictment  on  which  he  is  to  be  tried  read 
over  to  him  if  he  so  requires.     55-56  V.,  c.  29,  6.  653. 

896.  Copy  of  Indictment. — Every  person  indicted  for 
any  offence  shall,  before  being-  arraigned  on  the  indictment, 
be  entitled  to  a  copy  thereof  on  paying  the  clerk  five  cents 
per  folio  of  one  hundred  words  for  the  same,  if  the  court  is  of 
opinion  that  the  same  can  be  made  without  delay  to  the  trial, 
but  not  otherwise.     55-56  V.,  c.  29,  s.  654. 

896.  Copy  of  Depositions. — Every  person  indicted  shall 
be  entitled  to  a  copy  of  the  depositions  returned  into  court 
on  payment,  of  five  cents  per  folio  of  one  hundred  words  for 
the  same. 

2.  When  no  Delay  Caused. — If  a  copy  is  not  demanded 
before  the  opening  of  the  assizes,  term,  sittings  or  sessions, 
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the  person  indicted  shall  be  entitled  to  such  copy  if  the  court 
is  of  opinion  that  the  same  can  be  made  without  delay  to  the 
trial,  but  not  otherwise. 

3.  'i^iAL  Postponed. — The  court  may,  if  it  sees  fit,  post- 
pone the  trial  on  account  of  such  copy  of  the  depositions  not 
having  been  previously  had  by  the  person  charged.  55-56  V., 
c.  29,  6.  05:). 

897.  DocrMENTs  Delivered  in  Case  of  Treason,  etc. — 
When  any  one  is  indicted  for  treason,  or  for  being  accessory 
after  the  fact  to  treason,  there  shall  be  delivered  to  him  after 
the  indictment  has  been  found,  and  at  least  ten  days  before 
his  arraignment, — 

(a)  a  copy  of  the  indictment; 

{b)  Si  list  of  the  witnesses  to  be  produced  on  the  trial  to 

prove  the  indictment;  and, 
(c)  a  copy  of  the  panel  of  the  jurors  who  are  to  try  him 

returned  by  the  sheriff. 

2.  Details. — The  list  of  the  witnesses  and  the  copy  of  the 
panel  of  the  jurors  must  mention  the  names,  occupations, 
and  places  of  abode  of  the  said  witnesses  and  jurors. 

3.  Witnesses  to  Delivery.  —  The  documents  aforesaid 
must  all  be  given  to  the  accused  at  the  same  time  and  in  the 
presence  of  two  witnesses. 

4.  p]xcEPTiON. — This  section  shall  not  apply  to  cases  of 
treason  by  killing  His  Majesty,  or  to  cases  where  the  overt 
act  alleged  is  any  attempt  to  injure  his  person  in  any  manner 
whatever,  or  to  the  offence  of  being  accessory  after  the  fact 
to  any  such  treason.     55-5()  V.,  c.  29,  s.  G5tS. 

Objections,   Pleaji  and  Record, 

898.  Objections  before  Plea — Amendments. — Every 
objection  to  any  indictment  for  any  defect  apparent  on  the 
face  thereof  shall  be  taken  by  demurrer,  or  motion  to  quash 
the  indictment,  before  the  defendant  has  pleaded,  and  not 
aftem-ards,  except  by  leave  of  the  court  or  judge  before  whom 
the  trial  takes  place,  and  every  court  before  which  any  such 
obj''ction  is  taken  may.  if  it  is  thought  necessary,  cause  the 
indictment  to  l)e  forthwith  amended  in  such  particular,  by 
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some  officer  of  the  court  or  other  person,  and  thereupon  the 
trial  shall  proceed  as  if  no  such  defect  had  appeared. 

2.  No  Motion  in  Arrest  of  Judgment. — No  motion  in 
arrest  of  judgment  shall  be  allowed  for  any  defect  in  the  in- 
dictment which  might  have  been  taken  advantage  of  by  de- 
murrer, or  amended  under  the  authority  of  this  Act.  55-56 
v.,  c.  29,  s.  629. 

If  indictment  Is  held  bad  on  demnrrer,  judgment  is  to  quash  not 
to  discharge  prisoner :  R,  v.  Tiemey,  29  U.  C.  ll.  181. 

If  prisoner  on  bail  elects  for  speedy  trial  after  surrender,  sub- 
sequent indictments  against  him  will  be  quashed  without  motion  or 
demurrer :  R.  v.  Burke,  24  O.  R.  64. 


No  Plea  in  Abatement.  —  No  plea  in  abatement 
shall  be  allowed. 

2.  Constitution  of  Grand  Jury. — Any  objection  to  the 
constitution  of  the  grand  jury  may  be  taken  by  motion  to  the 
court,  and  the  indictment  shall  be  quashed  if  the  court  is  of 
opinion  both  that  such  objection  is  well  founded  and  that  the 
accused  has  suffered  or  may  suffer  prejudice  thereby,  but  not 
otherwise.     55-56  V.,  c.  29,  s.  656. 

900.  Pleas. — When  the  accused  is  called  upon  to  plead 
he  may  plead  either  guilty  or  not  guilty,  or  such  special  plea 
as  is  in  this  Part  subsequently  provided  for. 

2.  Refusal  to  Plead. — If  the  accused  wilfully  refuses  to 
plead,  or  will  not  answer  directly,  the  court  may  order  the 
proper  officer  to  enter  a  plea  of  not  guilty.  55-56  V.,  c.  29, 
6.  657. 

901.  Time  to  Plead  to  Indictment. — No  person  prose- 
cuted shall  be  entitled  as  of  right  to  traverse  or  postpone  the 
trial  of  any  indictment  preferred  against  him  in  any  court, 
or  to  imparl,  or  to  have  time  allowed  him  to  plead  or  demur 
to  any  such  indictment. 

2.  Allowing  Further  Time  to  Plead  or  Demur — Bail. 
— If  the  court  before  which  any  pers(Mi  is  so  indicted,  upon 
the  application  of  such  person  or  otherwise,  is  of  opinion  that 
he  ought  to  be  allowed  a  further  time  to  plead  or  demur  or  to 
prepare  for  his  defence,  or  otherwise,  such  court  may  grant 
such  further  time  and  may  adjourn  the  trial  of  such  person 
to  a  future  time  in  the  sittings  of  the  court,  or  to  the  next  or 
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any  subsequent  session  or  sittings  of  the  court,  and  upon 
such  terms,  as  to  l?ail  or  otherwise,  as  to  the  court  seem  meet, 
and  may,  in  the  case  of  adjournment  to  another  session  or 
sittings,  respite  the  recognizances  of  the  prosecutor  and  wit- 
nesses accordingly. 

3.  Witnesses  to  Attend. — In  such  case  the  prosecutor 
and  witnesses  shall  be  bound  to  attend  to  prosecute  and  give 
evidence  at  such  subsequent  session  or  sittings  without  enter- 
ing into  any  fresh  recognizances  for  that  purpose.  55-56  V., 
c.  29,  8.  630. 

902.  Time  to  Plead  in  Ontario. — If  any  person  is  pro- 
secuted in  any  division  of  the  High  Court  of  Justice  for  On- 
tario for  any  indictable  oflfence,  by  information  there  filed,  or 
by  indictment  there  found  or  removed  into  such  court,  and 
appears  therein  in  term  time  in  person,  or,  in  case  of  a  cor- 
poration, by  attorney,  to  answer  to  such  information  or  in- 
dictment, such  defendant,  upon  being  charged  therewith, 
shall  not  imparl  to  a  following  term,  but  shall  plead  or  demur 
thereto  within  four  days  from  the  time  of  his  appearance; 
and  in  default  of  his  pleading  or  demurring  within  four  days 
as  aforesaid  judgment  may  be  entered  against  such  defendant 
for  want  of  a  plea.     55-56  V.,  c.  29,  s.  757. 


I.  When  Defendant  Appears  by  Attorney — Allow- 
ing Further  Time. — If  such  defendant  appears  to  such  in- 
formation or  indictment  by  attorney,  he  shall  not  imparl  to 
a  following  term,  but  a  rule,  requiring  him  to  plead,  may 
forthwith  be  given  and  served,  and  a  plea  to  such  informa- 
tion or  indictment  may  be  enforced,  or  judgment  in  default 
may  be  entered  in  the  same  manner  as  might  have  been  done 
formerly  in  cases  in  which  the  defendant  had  appeared  to 
such  information  or  indictment  by  attorney  in  a  previous 
term;  but  the  court,  or  any  judge  thereof,  upon  suflScient 
cause  shown  for  that  purpose,  may  allow  further  time  for 
such  defendant  to  plead  or  demur  to  such  information  or  in- 
dictment.    55-56  v.,  c.  29,  s.  758. 

904.  Delay  in  Prosecution  Instituted  by  Attorney- 
General  OF  Ontario — Remedy  of  Accused. — If  any  prose- 
cution for  an  indictable  oflfence,  instituted  by  the  Attorney- 
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General  for  Ontario  in  the  said  court,  is  not  brought  to  trial 
within  twelve  months  next  after  the  plea  of  not  guilty  has 
been  pleaded  thereto,  the  court  in  which  such  prosecution  is 
depending,  upon  application  made  on  behalf  of  any  defend- 
ant in  such  prosecution,  of  which  application  twenty  days' 
previous  notice  shall  be  given  to  such  Attorney-General,  may 
made  an  order  authorizing  such  defendant  to  bring  on  the 
trial  of  such  prosecution;  and  thereupon  such  defendant  may 
bring  on  such  trial  accordingly  unless  a  noUe  prosequi  is  en- 
tered to  such  prosecution.     55-56  V.,  c.  29,  s.  759. 

906.  Special  Pleas. — The  following  special  pleas  and  no 
others  may  be  pleaded  according  to  the  provisions  herein- 
after contained,  that  is  to  say,  a  pJea  of  autrefois  acquit,  a 
plea  of  autrefois  convict,  a  plea  of  pardon,  and  such  pleas  in 
cases  of  defamatory  libel  as  are  hereinafter  mentioned. 

2.  Not  Guilty. — All  other  grounds  of  defence  may  be  re- 
lied on  under  the  plea  of  not  guilty.     55-56  V.,  c.  29,  s.  631. 

906.  Special  Pleas  Together. — The  pleas  of  autrefois 
acquit,  autrefois  convict,  and  pardon  may  be  pleaded  together, 
and  if  pleaded  shall  be  disposed  of  before  the  accused  is  called 
on  to  plead  further. 

2.  Not  Guilty  Afterwards. — If  every  such  plea  is  dis- 
posed of  against  the  accused  he  shall  be  allowed  to  plead  not 
guilty. 

3.  Statement  Sufficient.  —  In  any  pJea  of  autrefois 
acquit  or  autrefois  convict  it  shall  be  suflBcient  for  the  accused 
to  state  that  he  has  been  lawfully  acquitted  or  convicted,  a3 
the  case  may  be,  of  the  offence  charged  in  the  count  or  counts 
to  which  such  plea  is  pleaded,  indicating  the  time  and  place 
of  such  acquittal,  or  conviction.     55-56  V.,  c.  29,  s.  631. 

907.  Issue  on  Pleas  of  Autrefois  Acquit  and  Autre- 
fois Convict. — On  the  trial  of  an  issue  on  a  plea  of  autrefois 
acquit  or  autrefois  convict  to  any  count  or  counts,  if  it  appear 
that  the  matter  on  which  the  accused  was  given  in  charge  on 
tlic  former  trial  is  the  same  In  whole  or  in  part  as  that  on 
which  it  is  proposed  to  give  him  in  charge,  and  that  he  might 
on  the  former  trial,  if  all  proper  amendments  had  been  made 
which  might  then  have  been  made,  have  been  convicted  of  all 
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the  offences  of  which  he  may  be  convicted  on  the  count  or 
counts  to  which  such  plea  is  pleaded,  the  court  shall  give 
judgment  that  he  be  discharged  from  such  count  or  counts. 

2.  What  Determines. — If  it  appear  that  the  accused 
might  on  the  former  trial  have  been  convicted  of  any  offence 
of  which  he  might  be  convicted  on  the  count  or  counts  to 
which  such  plea  is  pleaded,  but  that  he  may  be  convicted  on 
any  such  count  or  counts  of  some  offence  or  offences  of  which 
he  could  not  have  been  convicted  on  the  former  trial,  the 
court  shall  direct  that  he  shall  not  be  convicted  on  any  such 
count  or  counts  of  any  offence  of  which  he  might  have  been 
convicted  on  the  former  trial,  but  that  he  shall  plead  over  as 
to  the  other  offence  or  offences  charged.  55-56  V.,  c.  Z^,  s. 
631. 

On  indictment  for  homicide,  verdict  of  coroner's  jury  of  acci- 
dental death  does  not  entitle  prisoner  to  plead  autrefois  acquit :  R.  v. 
Lahelle,  Q.  R.  2  Q.  B.  289. 

Prisoner  indicted  as  American  citizen  for  levying  war,  acquitted 
on  proving  himself  n  British  subject.  On  indictment  as  latter  he 
could  not  plead  autrefois  acquit:  R,  v.  Magrath^  26  U.  C.   R.  385. 

SOS.  EviDKNCE  TO  Prove  Identity  of  Charges. — On  the 
trial  of  an  issue  on  a  plea  of  autrefois  acquit  or  autrefois  con- 
vict the  depositions  transmitted  to  the  court  on  the  former 
trial,  together  with  the  judge's  and  official  stenographers 
»ote8  if  available,  and  the  depositions  transmitted  to  the 
court  on  the  subsequent  charge,  shall  be  admissible  in  evi- 
dence to  prove  or  disprove  the  identity  of  the  charge.  55-56 
v.,  c.  29,  s.  632. 

909.  Indictment  Charging  Substantially  Same  Of- 
fence^ vi^iTH  Circumstances  of  Aggravation. — ^When  an 
indictment  charges  substantially  the  same  offence  as  that 
charged  in  the  indictment  on  which  the  accused  was  given  in 
charge  on  a  former  trial,  but  adds  a  statement  of  intention 
or  circumstances  of  aggravation  tending  if  proved  to  increase 
the  punishment,  the  previous  acquittal  or  conviction  shall  be 
a  bar  to  such  subsequent  indictment. 

2.  Murder — Manslaughter. — A  previous  conviction  jr 
acquittal  on  an  indictment  for  murder  shall  be  a  bar  to  a 
second  indictment  for  the  same  homicide  charging  it  as  man- 
slaughter; and  a  previous  conviction  or  acquittal  on  an  in- 
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dictment  for  manslaughter  shall  be  a  bar  to  a  second  indict- 
ment for  the  same  homicide  charging  it  as  murder.  55-56 
v.,  c.  29,  8.  633, 

910.  Plea  of  Justification  in  Case  of  Libel. — Every 
one  accused  of  publishing  a  defamatory  libel  may  plead  that 
the  defamatory  matter  published  by  him  was  true,  and  that 
it  was  for  the  public  benefit  that  the  matters  charged  should 
be  published  in  the  manner  and  at  the  time  when  they  were 
published. 

2.  In  Two  Senses  or  in  Either  Sense. — Such  plea  may 
justify  the  defamatory  matter  in  the  sense  specified,  if  any, 
in  the  count,  or  in  the  sense  which  the  defamatory  matter 
bears  without  any  such  specification;  or  separate  pleas  justi- 
fying the  defamatory  matter  in  each  sense  may  be  pleaded 
separately  to  each  as  if  two  libels  had  been  charged  in  separate 
coimts. 

3.  Plea  in  Writing. — Every  such  plea  must  be  in  writing, 
and  must  set  forth  the  particular  fact  or  facts  by  reason  of 
which  it  was  for  the  public  good  that  such  matters  should  be 
so  published. 

4.  Reply, — The  prosecutor  may  reply  generally  denying 
the  truth  thereof.     65-56  V.,  c.  29,  s.  634;  56  V.,  c.  32,  s.  1. 

911.  Plea  of  Justification  Necessary  to  Try  Truth, 
— The  truth  of  the  matters  charged  in  an  alleged  libel  shall 
in  no  case  be  inquired  into  without  the  plea  of  justification 
aforesaid  unless  the  accused  is  put  upon  his  trial  upon  any 
indictment  or  information  charging  him  with  publishing  the 
libel  knowing  the  same  to  be  false,  in  which  case  evidence  of 
the  truth  may  be  given  in  order  to  negative  the  allegation 
that  the  accused  knew  the  libel  to  be  false. 

2.  Not  Guilty  in  Addition. — The  accused  may,  in  addi- 
tion to  such  plea,  plead  not  guilty  and  such  pleas  shall  be 
inquired  of  together. 

3.  Effect  op  Plea  on  Punishment. — If,  when  such  plea 
of  justification  is  pleaded,  the  accused  is  convicted,  the  court 
may,  in  pronouncing  sentence,  consider  whether  his  guilt 
is  aggravated  or  mitigated  by  the  plea.  55-56  V.,  c.  29,  s- 
634. 
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912.  Publication  by  Order  of  a  Legislative  Body — 
Certificate  of  Speaker  or  Clerk. — Every  person  against 
whom  any  criminal  proceedings  are  commenced  or  prosecuted 
in  any  manner  for  or  on  account  of  or  in  respect  of  the  publi- 
cation of  any  report,  paper,  votes  or  proceedings,  by  such 
person  or  by  his  servant,  by  order  or  imder  the  authority  of 
any  legislative  council,  legislative  assembly  or  house  of  as- 
sembly, may  submit  to  the  court  in  which  such  proceedings 
are  so  commenced  or  prosecuted,  or  before  any  judge  of  the 
same,  upon  twenty-four  hours'  notice  of  his  intention  so  to 
do,  to  the  prosecutor  in  such  proceedings,  or  to  his  attorney 
or  solicitor,  a  certificate  under  the  hand  of  the  speaker  or  clerk 
of  such  legislative  council^,  legislative  assembly  or  house  of 
assembly,  as  the  case  may  be,  verified  by  aflfidavit,  stating  that 
the  report,  paper,  votes  or  proceedings,  as  the  case  may  be,  in 
respect  whereof  such  criminal  proceedings  are  commenced  or 
prosecuted,  was  or  were  published  by  such  person,  or  by  his 
servant,  by  order  or  under  the  authority  of  the  legislative 
council,  legislative  assembly  or  house  of  assembly,  as  the  case 
may  be. 

2.  Stay  of  Proceedings  and  Dismissal. — Such  court  or 
judge  shall,  upon  such  certificate  being  so  submitted,  imme- 
diately stay  such  criminal  proceedings,  and  the  same  shall 
thereupon  be  deemed  finally  ended,  determined  and  super- 
seded.    R.  S.,  c.  163,  s.  6. 

918.  Copy  of  Report  may  be  Laid  Before  the  Court — 
Stay  of  PROfcEEDiNos  and  Dismissal. — In  any  criminal  pro- 
secution for  or  on  account  or  in  respect  of  the  publication  of 
any  copy  of  such  report,  paper,  votes  or  proceedings,  the  de- 
fendant may  submit  to  the  court  or  judge  before  which  or 
whom  such  prosecution  is  pending  a  copy  of  such  report, 
paper,  votes  or  proceedings,  verified  by  aflSdavit,  and  the  court 
or  judge  shall  immediately  stay  such  criminal  prosecution, 
and  the  same  shall  thereupon  be  deemed  to  be  finally  ended, 
determined  and  superseded.     R.  S.,  c.  163,  s.  7. 

914.  Form  of  Record  of  Conviction  or  Acquittal. — In 
making  up  the  record  of  any  conviction  or  acquittal  on  any 
indictment  it  shall  be  suflBcient  to  copy  the  indictment  with 
the  plea  pleaded  thereto,  without  any  formal  caption  or  head- 
ing. 
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2.  Entry  of  Record, — The  statement  of  the  arraignment 
and  the  proceedings  subsequent  thereto  shall  be  entered  of  re- 
cord in  the  same  manner  as  heretofore,  subject  to  any  such 
alterations  in  the  forms  of  such  entry  as  are,  from  time  to 
time,  prescribed  by  any  rule  or  rules  of  the  superior  courts  of 
criminal  jurisdiction  respectively. 

3.  Inferior  CorRTs. — Such  rules  shall  also  apply  to  such 
inferior  courts  of  criminal  jurisdiction  as  are  therein  desig- 
nated.    55-56  v.,  c.  29,  s.  726. 

916.  Form  of  Record  in  Case  of  Amendment. — If  it  be- 
comes necessar}'  to  draw  up  a  formal  record,  in  any  case  in 
which  an  amendment  has  been  made,  such  record  shall  be 
drawn  up  in  the  form  in  which  the  indictment  remained 
after  the  amendment,  without  taking  any  notice  of  the  fact 
of  such  amendment  having  been  made.  55-56  V.,  c.  29,  s. 
725. 

Proceedings  in  Case  of  Corporations. 

916.  Corporations  may  Appear  by  Attorney. — Even* 
corporation  against  which  a  bill  of  indictment  is  found  at 
any  court  having  criminal  jurisdiction  shall  appear  by  at- 
torney in  the  court  in  which  such  indictment  is  found  and 
plead  or  demur  thereto.     55-5(»  V.,  t-.  29,  s.  ();?5. 

917.  Certiorari  not  Required — Distringas  not  Neces- 
sary.— No  writ  of  certiorari  shall  be  necessary  to  remove  any 
such  indictment  into  any  superior  court  with  the  view  of 
compelling  the  defendant  to  plead  thereto;  nor  shall  it  bo 
necessary  to  is^ue  any  writ  of  distringas,  or  other  process,  to 
compel  the  defendant  to  appear  and  plead  to  such  indictment. 
55-5()  v.,  c.  29,  8.  636. 

918.  Notice  to  Corporation. — The  prosecutor,  when  any 
such  indictment  is  found  against  a  corporation,  or  the  clerk 
of  the  court  when  such  indictment  is  founded  on  a  present- 
ment of  the  grand  jury,  may  cause  a  notice  thereof  to  be 
served  on  the  mayor  or  chief  oflficer  of  such  corporation,  or 
upon  the  clerk  or  secretary  thereof,  stating  the  nature  and 
purport  of  such  indictment,  and  that,  unless  such  corpora- 
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tion  appears  and  pleads  thereto  in  two  days  after  the  service 
of  such  notice,  a  plea  of  not  guilty  will  be  entered  thereto  for 
the  defendant  by  the  court,  and  that  the  trial  thereof  will  be 
proceeded  with  in  like  manner  as  if  the  said  corporation  had 
appeared  and  pleaded  thereto.     55-56  V.,  c.  29,  s.  637. 

919.  Proceeding  ox  Default. — If  such  corporation  does 
not  appear  in  the  court  in  which  the  indictment  has  been 
found,  and  plead  or  demur  thereto  within  the  time  specified 
in  the  said  notice,  the  judge  presiding  at  such  court  may,  on 
proof  to  him  by  affidavit  of  the  due  service  of  such  notice, 
order  the  clerk  or  proper  officer  of  the  court  to  enter  a  plea 
of  not  guilty  on  behalf  of  such  corporation,  and  such  plea 
shall  have  the  same  force  and  effect  as  if  such  corporation 
had  appeared  by  its  attorney  and  pleaded  such  plea.  55-56 
v.,  c.  29,  s.  638. 

920.  Trial  may  Proceed  in  Absence  of  Defendant. — 
The  court  may,  whether  such  corporation  appears  and  pleads 
to  the  indictment,  or  a  plea  of  not  guilty  is  entered  by  order 
of  the  court,  proceed  with  the  trial  of  the  indictment  in  the 
absence  of  the  defendant  in  the  same  manner  as  if  the  cor- 
poration had  appeared  at  the  trial  and  defended  the  same; 
and  in  case  of  conviction,  may  award  such  judgment  and  take 
such  other  and  subsequent  proceedings  to  enforce  the  same  as 
are  applicable  to  convictions  against  corporations.  55-56  Y., 
c  29,  8.  639. 

Juries, 

921.  Qualification  of  Juror. — Every  pei-son  qualified 
and  summoned  as  a  grand  or  petit  juror,  according  to  the  laws 
in  force  for  the  time  l>eing  in  any  province  of  Canada,  shall 
be  duly  qualified  to  serve  as  such  juror  in  criminal  cases  in 
that  province. 

2.  Seven  may  Find  Bill. — Seven  grand  jurors,  instead  of 
twelve,  may  find  a  true  bill  in  any  province  where  the  panel 
of  grand  jurors  is  not  more  than  thirteen.  55-56  V.,  c.  29^ 
8.  662;  57-58  V.,  c.  57,  s.  1. 

Provision    adoptinfi:    laws    of    Province    not    ultra    vires :    R.    v. 
O'Bmirle,  32  U.  C.  C.  P.  388;  1  O.  R.  464. 
CO.— 32 
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Qu.  Is  selection  and  sommoning  of  juries  a  matter  of  procedore, 
or  does  it  relate  to  the  constitution  and  organization  of  criminal 
«)urt8? 

Ontario  jury  law — Summoning  jury — Separation  of  united  coun- 
ties— Jury  de  medietate  linguae :  R,  v.  Kennedy,  26  C.  C.  R.  326- 

Venire  facais — Oyer  and  terminer  —  General  gaol  delivery  — 
Ontario  Act:  R,  v.  Whelan,  28  U.  C.  R.  2. 

922.  Jury  de  Medietate  Linguae,  Abolished. — Xo  alien 
shall  be  entitled  to  be  tried  by  a  jury  de  medietate  lingua, 
but  shall  be  tried  as  if  he  was  a  natural  bom  subject.  55-56 
v.,  c.  29,  s.  663. 


Mixed  Juries  in  Quebec. — In  those  districts  in  the 
*  province  of  Quebec  in  which  the  sheriflf  is  required  by  law  to 
return  a  panel  of  petit  jurors  composed,  one-half  of  persons 
speaking  the  English  language,  and  one-half  of  persons  speak- 
ing the  French  language,  he  shall  in  his  return  specify  sepa- 
rately those  jurors  whom  he  returns  as  speaking  the  English 
language,  and  those  whom  he  returns  as  speaking  the  French 
language  respectively;  and  the  names  of  the  jurors  so  sum- 
moned shall  be  called  alternately  from  such  lists.  55-56  V., 
c.  29,  6.  664. 

After  verdict  in  case  tried  by  mixed  jury»  it  was  discovered  that 
one  of  the  French  half  was  not  skilled  in  the  French  language,  and 
the  verdict  was  set  aside:  R,  v.  Chamaillard,  18  L.  C.  J.  149. 

Where  prisoner  asked  that  half  of  jury  be  composed  of  persons 
speaking  language  of  defence,  six  jurors  speaking  that  language  may 
be  first  sworn :  R.  v.  Dougall,  18  L.  C.  J.  85.  But  see  R.  v.  Maguire, 
as  Q.  L.  R.  99. 

Prisoner  who  applies  for  mixed  jury  not  bound  to  divide  chal- 
lenges: R.  V.  Beaulf,  Q.  R.  1  S.  C.  2<3. 

And  having  obtained  mixed  jury,  he  has  no  right  to  abandon  it, 
but  judge  may  revoke  the  order:  R.  v.  Sheehan,  Q.  R.  6  Q.  B.  139. 

924.  Mixed  Juries  in  Manitoba. — Whenever  any  person 
who  is  arraigned  before  the  Court  of  King^s  Bench  for  Mani- 
toba demands  a  jury  composed,  for  the  one-half  at  least,  of 
persons  skilled  in  the  language  of  the  defence,  if  such  lan- 
guage is  either  English  or  French,  he  shall  be  tried  by  a  jury 
(oniposed  for  the  one-half  at  least  of  the  persons  whose  names 
stand  first  in  succession  upon  the  general  panel  and  who,  on 
appearing  and  not  being  lawfully  challenged,  are  found,  in 
the  judgment  of  the  court,  to  be  skilled  in  tbe  language  of 
the  defence. 

2.  Whex  Panel  Exhausted,  Additional  Jubors. — 
Wlionever,  from  the  number  of  challenges  or  any  other  cause, 
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there  is  in  any  such  case  a  deficiency  of  persons  skilled  in  the 
language  of  the  defence,  the  court  shall  fijc  another  day  for  the 
trial  of  such  case,  and  the  sheriff  shall  supply  the  deficiency 
by  summoning,  for  the  day  so  fixed,  such  additional  number 
of  jurors  skilled  in  the  language  of  the  defence  as  the  court 
orders,  and  as  are  found  inscribed  next  in  succession  on  the 
list  of  petit  jurors.         55-56  Y.,  c.  29,  s.  665. 

925.  Challenging  the  Array, — Either  the  accused  or 
the  prosecutor  may  challenge  the  array  on  the  groimd 
of  partiality,  fraud,  or  wilful  misconduct  on  the  part 
of  the  sheriff  or  his  deputies  by  whom  the  panel  was  returned, 
but  on  no  other  ground. 

2.  In  Writing. — Such  challenge  shall  be  by  way  of  objec- 
tion in  writilig,  and  shall  state  that  the  person  returning  the 
panel  was  partial,  or  was  fraudulent,  or  wilfully  miscon- 
ducted himself,  as  the  case  may  be. 

3.  Objection  in  Writing. — Such  objection  may  be  in 
fonn  69,  or  to  the  like  effect.     55-56  V.,  c.  29,  s.  666, 

That  prosecutor  was  uncle  to  sheriff  who  summoned  grand  jury 
Is  good  ground  for  challenge :  R.  v.  Rouleau,  16  Q.  L.  R.'  322. 

Demurrer  to  challenge  overruled — Permission  to  traverse  —  Dis- 
cretion of  judge:  R.  v.  Mailloux,  3  Pugs.  (N.B.).493. 

Inclusion  of  names  of  unqualified  persons  not  ground  for  chal- 
lenge: i6. 

(Section  925.) 


FORM  69. 
CIIALLET^GE  TO  ARRAY. 


Canada. 
Province  of 

County   of 


:} 


The  King  (        The  said  A.  B.,  who  prosecutes  for  our  Lord  the  King 
V.        '  (or  the  said  C.  D.,  as  the  case  may  he)    challenges  the 
C  D.      array  of  the  panel  on  the  ground  that  it  was  returned  by 
X.   Y.,  sheriff  of  the  county  of  (or  E.  F.,  deputy  of  X.  Y.. 

sheriff  of  the  county  of  {as  the  case  may  he)  and  that  the 

said  X.  Y.   (or  E.  F.,  as  the  case  may  be),  was  guilty  of  partiality 
(or  fraud,  or  wilful  misconduct)  on  returning  said  panel. 

55-56  v.,  c  29,  sch.  1,  form  KK. 

926.  Trial  of  Ground  of  Challenge.  —  If  partiality, 
fraud  or  wilful  misconduct,  as  the  case  may  be,  is  denied,  the 
court  shall  appoint  any  two  indifferent  persons  to  try  whether 
the  alleged  ground  of  challenge  is  true  or  not. 
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2.  New  Panel,  When. — If  the  triers  find  that  the  alleged 
ground  of  challenge  is  true  in  fact,  or  if  the  party  who  has 
not  challenged  the  array  admits  that  the  ground  of  challenge 
is  true  in  fact,  the  court  shall  direct  a  new  panel  to  be  re- 
turned.    55-56  v.,  e.  29,  s.  666. 

927.  Names  of  Jurors  on  Cards. — The  name  of  each 
juror  on  a  panel  returned,  with  his  number  on  the  panel  and 
the  place  of  his  abode,  shall  be  written  on  a  distinct  piece  of 
card,  and  all  such  pieces  of  card  shall  be  as  nearly  as  may  be 
of  equal  size. 

2.  Put  by  Officers  in  Box. — llie  cards  shall  be  delivered 
to  the  officer  of  the  court  by  the  sheriff  or  other  officer  return- 
ing the  panel,  and  shall,  under  the  direction  and  care  of  the 
officer  of  the  court,  Ik»  put  together  in  a  box  to  be  provided 
for  that  purpose  and  shall  he  shaken  together. 

3.  To  BE  Drawn  by  Officer  of  the  Court. — If  the  array 
is  not  challenged  or  if  the  triers  find  against  the  challenge, 
the  officer  of  the  court  shall  in  open  court  draw  out  the  said 
cards,  one  after  another,  and  shall  call  out  the  name  and  num- 
ber upon  each  such  card  as  it  is  drawn,  until  such  a  number 
of  persons  have  answered  to  their  names  as  in  the  opinion  of 
the  court  will  probably  be  sufficient  to  provide  a  full  jnr>' 
Tifter  allowing  for  challenges  of  jurors  and  direction>  to 
stand  by. 

4.  P]ach  Juror  to  be  Sworn. — The  officer  of  the  t^urt 
shall  then  proceed  to  swear  the  jury,  each  juror  being  called 
to  swear  in  the  order  in  which  his  name  is  so  drawn,  until 
after  subtracting  all  challenges  allowed  and  jurors  diredeil 
to  stand  by,  twelve  jurors  are  sworn. 

5.  Further  Names  to  be  Drawn,  When. — If  the  number 
so  answering  is  not  sufficient  to  provide  a  full  jury,  such  offi- 
cer shall  proceed  to  draw  further  names  from  the  box,  and 
call  the  same  in  manner  aforesaid,  until,  after  challenges  al- 
lowed and  directions  to  stand  by,  twelve  jurors  are  sworn. 
55-56  v.,  c.  29,  s.  667. 

928.  Calling  the  Jurors  who  have  Stood  By — Proviso 
— Other  Jirors  becoming  Available. — If,  by  challenges 
and  directions  to  stand  by,  the  panel  is  exhausted  without 
leaving  a  sufficient  numl>er  to  form  a  jury,  those  who  have 
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been  directed  to  stand  by  shall  be  again  called  in  the  order 
in  which  they  were  drawn,  and  shall  be  sworn,  unless  chal- 
lenged by  the  accused,  or  unless  the  prosecutor  challenges 
them  and  shows  cause  why  they  should  not  be  sworn:  Pro- 
yided  that  if  before  any  such  juror  is  sworn  other  jurymen  in 
the  panel  become  available,  the  prosecutor  may  require  the 
names  of  such  jurymen  to  be  put  into  and  drawn  from  the  box 
in  the  manner  hereinbefore  prescribed,  and  such  jurors  shall 
be  sworn,  challenged  or  ordered  to  stand  by,  as  the  case  may 
be,  before  the  jurors  originally  ordered  to  stand  by  are  again 
called.     55-56  V.,  c.  29,  s.  667. 

929.  Who  shall  be  the  Jury — Return  of  Names  to 
THE  Box. — The  twelve  men  who  in  manner  aforesaid  are 
ultimately  drawn  and  sworn  shall  be  the  jury  to  try  the 
issues  on  the  indictment,  and  the  names  of  the  men  so  drawn 
and  sworn  shall  be  kept  apart  by  themselves  until  such  jury 
give  in  their  verdict  or  imtil  they  are  discharged;  and  then 
the  names  shall  be  returned  to  the  box,  there  to  be  kept  with 
the  other  names  remaining  at  that  time  undrawn,  and  so 
to  ties  qtuyties  as  long  as  any  issue  remains  to  be  tried. 

2.  Same  Jury  may  Try  another  Issue  by  Consent. — 
If  the  prosecutor  and  accused  do  not  object  thereto,  the  court 
may  trj'  any  issue  with  the  same  jury  that  has  previously 
tried  or  been  drawn  to  try  any  other  issue,  without  their 
names  being  returned  to  the  box  and  redrawn,  or  if  the  par- 
-ies,  or  either  of  them,  object  to  some  one  or  more  of  the 
jurors  forming  such  jury,  or  the  court  excuses  any  one  or  more 
of  them,  then  the  court  may  order  such  persons  to  with- 
draw, and  may  direct  the  requisite  number  of  names  to  make 
up  a  complete  jury  to  be  drawn,  and  the  persons  whose  names 
are  so  drawn  shaH  be  sworn. 

3.  Sections  Directory. — An  omission  to  follow  the  direc- 
tions of  this  or  the  two  last  preceding  sections  shall  not  affect 
the  validity  of  the  proceedings.     55-56  V.,  c.  29,  s.  667. 


Ground  of  Challenge,  Names  not  on  Panel. 
Tried  upon  Voir  Dire. — If  the  ground  of  challenge  is  that 
the  jurors'  names  do  not  appear  on  the  panel,  the  issue  shall 
be  tried  by  the  court  on  the  voir  dire  by  the  inspection  of 
the  panel,  and  such  other  evidence  as  the  court  thinks  fit  to 
receive.     55-56  Y.,  c.  29,  s.  668. 
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931.  Trial  of  Challenge  upon  other  Grounds. — If  the 
ground  of  challenge  be  other  than  as  last  aforesaid,  the  two 
jurors  last  sworn,  or  if  no  jurors  have  then  been  sworn,  then 
two  persons  present  whom  the  court  may  appoint  for  that 
purpose  shall  be  sworn  to  try  whether  the  juror  objected  to 
stands  indifferent  between  the  King  and  the  accused,  or  has 
been  convicted  as  hereinafter  specified  or  is  an  alien,  as  the 
case  may  be. 

2.  Juror  Sworn. — If  the  court  or  the  triers  find  against 
the  challenge,  the  juror  shall  be  sworn. 

3.  Not  Sworn. — If  they  find  for  the  challenge  he  shall 
not  be  sworn. 

4.  If  Triers  do  not  Agree. — If,  after  what  the  court  con- 
siders a  reasonable  time,  the  triers  are  unable  to  agree,  the 
court  may  discharge  them  from  giving  a  verdict,  and  may 
direct  other  persons  to  be  sworn  in  their  place.  55-56  V., 
c.  29,  s.  668. 

932.  Peremptory  Challenges  by  Accused. — Every  one 
indicted  for  treason  or  for  any  offence  punishable  with  death 
is  entitled  to  challenge  twenty  jurors  peremptorily. 

2.  Twelve  in  Certain  Cases. — Every  one  indicted  for 
any  offence  other  than  treason,  or  an  oflfence  punishable  with 
death,  for  which  he  may  be  sentenced  to  imprisonment  for 
more  than  five  years,  is  entitled  to  challenge  twelve  jurors 
peremptorily. 

3.  Four  in  Other  Cases. — Every  one  indicted  for  any 
other  offence  is  entitled  to  challenge  four  jurors  perempt- 
orily.    55-56  v.,  c.  29,  s.  668. 

Indictment  for  murder — Juror  challenged  for  cause,  but  in  de- 
ference to  erroneous  ruling  of  judge  at  once  challenged  peremptorily» 
forms  one  of  the  twenty  entitled  to  be  so  challenged :  Whelan  v.  R^ 
28  U.  C.  R.  2,  108. 

Prisoner  who  applies  for  mixed  jury  on  trial  for  misdemeanour 
not  bound  to  divide  challenges :  R.  v.  BeauU,  Q.  R.  1  S.  G.  273. 

Peremptory  challenge  once  taken  cannot  be  withdrawn :  R.  v- 
Lalonde,  Q.  R.  7  Q.  B.  201. 

933.  By  Crown — Standing  Aside. — The  Crown  shall  have 
power  to  challenge  four  jurors  peremptorily,  and  may  direct 
any  number  of  jurors  not  peremptorily  challenged  by  the  ac- 
cused to  stand  by  until  all  the  jurors  have  been  called  who  are 
available  for  the  purpose  of  trying  that  indictment. 
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2.  Accused  Challenges  First  if  Eequired. — The  ac- 
cused may  be  called  upon  to  declare  whether  he  challenges 
any  jurors  peremptorily  or  otherwise,  before  the  prosecutor  is 
called  upon  to  declare  whether  he  requires  such  juror  to 
stand  by,  or  challenges  him  either  for  cause  or  peremptorily. 
55-56  v.,  c.  29,  s.  668. 

Crown  not  entitled  to  caus^  jurors  to  stand  aside  a  second  time 
when  panel  is  exhausted  without  obtaining  a  full  jury:  R.  v.  Boyd, 
Q.  R.  5  Q.  B.  1 ;  R,  v.  Morin,  18  S.  C.  R.  407,  overruling  R,  v.  La- 
combe,  13  L.  C.  J.  259. 

Where  several  persons  are  jointly  indicted  and  tried  Crown 
has  only  the  number  of  peremptory  challenges  allowed  on  trial  of  one 
person:  R.  v.  Lalonde,  Q.  R.  7  Q.  B.  260. 

934.  No  Right  in  Libel  to  Stand  Aside  by  the  Crown. 
— The  right  of  the  Crown  to  cause  any  juror  to  stand  aside 
until  the  panel  has  been  gone  through  shall  not  be  exercised 
on  the  trial  of  any  indictment  or  information  by  a  private 
prosecutor  for  the  publication  of  a  defamatory  libel.  55-56 
v.,  c.  29,  s.  669. 

Right  of  Crown  to  cause  jurors  to  stand  aside  in  all  cases  of 
defamatory  libel  on  individuals  as  distinguished  from  seditious  or 
blasphemous  libels:  R,  v.  Pafteson,  36  U.  C.  R.  129. 

May  be  exercised  when  prosecution  conducted  by  counsel  repre- 
senting Attorney-General :  Ih, 

935.  Challenges  for  Cause. — Every  prosecutor  and 
every  accused  person  is  entitled  to  any  number  of  challenges 
on  the  ground, — 

(a)  that  any  juror's  name  does  not  appear  in  the  panel: 
Provided  that  no  misnomer  or  misdescription  shall  be  a 
ground  of  challenge  if  it  appears  to  the  court  that  the 
description  given  in  the  panel  sufficiently  designates  the 
person  referred  to;  or, 

(h)  that  any  juror  is  not  indifferent  between  the  King  and 
the  accused;  or, 

(c)  that  any  juror  has  been  convicted  of  any  offence  for 
which  he  was  sentenced  to  death  or  to  any  term  of 
imprisonment  with  hard  labour  or  exceeding  twelve 
months ; 

(d)  that  any  juror  is  an  alien. 

2.  No  Other  Ground.— No  other  ground  of  challenge  for 
cause  than  those  mentioned  in  this  section  shall  be  allowed. 
56-56  v.,  c.  29,  s.  668. 
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After  challenge  juror  stood  aBide  by  consent — Subsequent  triil 
of  challenge:  R.  v.  Smith,  38  U.  C.  R.  218. 

Grounds  for  challenge:  R.  v.  Ch<u9on,  3  Pugs.  (N.B.)  546. 

936.  Challenge  in  Writing. — If  a  challenge  on  any 
of  the  grounds  aforesaid  is  made,  the  court  may,  in  its  dis- 
cretion, require  the  party  challenging  to  put  his  challenge  in 
writing. 

2.  Form. — The  challenge  may  be  in  form  70,  or  to  the  like 
effect. 

3.  Denial. — The  other  party  may  deny  that  the  ground  of 
challenge  is  true.     55-56  V.,  c.  29,  s.  668. 

FORM  70. 
j(  Section  936.) 


CHALLENGE  TO  POLL. 


Canada,  | 

J  of  ,     \ 

of  .     J 


Canada, 
Province  of 
County 

The  King]  The   said   A.   B.,   who   prosecutes,   etc.    (or  the  said 

V.  >  C  D.,  as  the  case  may  he)  challenges  G.  H.,  on  the  ground 
C.  D.  I  that  his  name  does  not  appear  in  the  panel,  [or  that  he 
in  not  indifferent  between  the  King  and  the  said  C.  D.,  or  that  be 
*was  convicted  and  sentenced  to  (death,  or  penal  servitude,  or  im- 
prisonment with  hard  labour,  or  exceeding  tVelve  months,  or  that 
he  is  disqualified  as  an  alien.] 

66-56  v.,  c.  29,  sch.  1,  form  LL. 

937.  Peremptory  Challenge  in  Case  Mixed  Jury. 
— Whenever  a  person  accused  of  an  oflfence  for  which  he 
would  be  entitled  to  twenty  or  twelve  peremptory  challenges 
as  hereinbefore  provided,  elects  to  be  tried  by  a  jury  com- 
posed one-half  of  persons  skilled  in  the  language  of  the  de- 
fence, under  sections  nine  hundred  and  twenty-three  or  nine 
hundred  and  twenty-four,  the  number  of  peremptory  chal- 
lenges to  which  he.  is  entitled  shall  be  divided,  so  that  he  shall 
only  have  the  right  to  challenge  one-half  of  such  number  from 
among  the  English  speaking  jurors,  and  one-half  from  among 
the  French  speaking  jurors.     55-56  V.,  c.  29,  s.  670. 

938.  Accused  Persons  Joining  or  Severing  in  their 
Challenges. — If  several  accused  persons  are  jointly  indicted 
and  it  is  proposed  to  try  them  together,  they  or  any  of  them 
may  either  join  in  their  challenges,  in  which  case  the  persons 
who  so  join  shall  have  only  as  many  challenges  as  a  single 
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person  would  be  entitled  to,  or  each  may  make  his  challenge 
in  the  same  manner  as  if  he  were  intended  to  be  tried  alone. 
55-56  v.,  c.  29,  s.  671. 


Panel  Exhausted,  Further  Jurors  Summoned. — 
Whenever  after  the  proceedings  hereinafter  provided  for 
the  panel  has  been  exhausted,  and  a  complete  jury  cannot 
be  had  by  reason  thereof,  then,  upon  request  made  on  behalf 
of  tlie  Crown,  the  court  may  order  the  sheriff  or  other  proper 
officer  forthwith  to  summon  such  number  of  persons,  whether 
qualified  jurors  or  not,  as  the  court  deems  necessary  and 
directs  in  order  to  make  a  full  jury;  and  such  jurors  may,  if 
necessary,  be  summoned  by  word  of  mouth. 

2.  Names  Added  to  the  Panel. — The  names  of  the  per- 
sons so  summoned  shall  be  added  to  the  general  panel,  for 
the  purposes  of  the  trial,  and  the  same  proceedings  shall  be 
taken  as  to  calling  and  challenging  such  persons  and  as  to 
directing  them  to  stand  by  as  are  hereinbefore  provided  for 
with  respect  to  the  persons  named  in  the  original  panel. 
55-56  v.,  e.  29,  s.  672. 

Arraignment  and  Trial, 

940.  Coroner's  Inquisition. — No  one  shall  be  tried  upon 
any  coroner's  inquisition.     55-56  Y.,  c.  29,  s.  642. 

941.  Bringing  Prisoner  up  for  Arraignment. — If  any 
person  against  whom  any  indictment  is  found  is  at  the  time 
confined  for  some  other  cause  in  the  prison  belonging  to  the 
jurisdiction  of  the  court  by  which  he  is  to  be  tried,  the  court 
may  by  order  in  writing,  without  a  writ  of  habeas  corpus, 
direct  the  warden  or  gaoler  of  the  prison  or  sheriff  or  other 
person  having  the  custody  of  the  prisoner  to  bring  up  the 
body  of  such  person  as  often  as  may  be  required  for  the  pur- 
poses of  the  trial,  and  such  warden,  gaoler,  sheriff  or  other 
person  shall  obey  such  order.     55-56  V.,  c.  29,  s.  652. 

942.  Right  to  Fill  Defence. — Every  person  tried  for 
any  indictable  offence  shall  be  admitted,  after  the  close  of  the 
case  for  the  prosecution,  to  make  full  answer  and  defence 
thereto  by  counsel  learned  in  the  law.  55-56  V.,  c.  29,  s.  C59. 
c.  29,  s.  660. 
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943.  Presence  of  the  Accused  at  Trial. — Ever}-  ac- 
cused person  shall  be  entitled  to  be  present  in  court  during 
the  whole  of  his  trial  unless  he  misconducts  himself  by  so 
interrupting  the  proceedings  as  to  render  their  continuance 
in  his  presence  impracticable. 

2.  Permission  to  be  out  of  Court. — The  court  may  per- 
mit the  accused  to  be  out  of  court  during  the  whole  or  any 
part  of  any  trial  on  such  terms  as  it  thinks  proper.  55-56  V., 
c  29,  s.  660. 

944.  Prosecutor's  Right  to  Sum  up. — If  an  accused  per- 
son, or  any  one  of  several  accused  persons  being  tried  to- 
gether, is  defended  by  counsel,  such  coimsel  shall,  at  the  end 
of  the  case  for  the  prosecution,  declare  whether  he  intends  to 
adduce  evidence  or  not  on  behalf  of  the  accused  person  for 
whom  he  appears;  and  if  he  does  not  thereupon  announce  his 
intention  to  adduce  evidence,  the  counsel  for  the  prosecution 
may  address  the  jury  by  way  of  summing  up.. 

2.  Accused  may  Open,  Close  Case  and  Call  Witnesses. 
— Upon  every  trial  for  an  indictable  offence,  the  counsel  for 
the  accused,  or  the  accused  if  he  is  not  defended  by  coimsel, 
shall  be  allowed,  if  he  thinks  fit,  to  open  the  case  for  the  de- 
fence, and  after  the  conclusion,  of  such  opening  to  examine 
such  witnesses  as  he  thinks  fit,  and  when  all  the  evidence  is 
concluded  to  sum  up  the  evidence. 

3.  Accused's  Right  of  Reply — Proviso. — If  no  witnesses 
are  examined  for  the  defence  the  counsel  for  the  accused,  or 
the  accused  in  case  he  is  not  defended  by  counsel,  shall  have 
the  privilege  of  addressing  the  jury  last,  otherwise  such  right 
shall  belong  to  the  counsel  for  the  prosecution :  Provided, 
that  the  right  of  reply  shall  be  always  allowed  to  the  Attorney- 
General  or  Solicitor-General,  or  to  an,y  counsel  acting  on  be- 
half of  either  of  them.     55-56  V.,  c.  29,  s.  661. 

Conspiracy  —  Evidence  called  by  one  defendant  only  enures  to 
benefit  of  both,  and  general  reply  is  with  the  Crown :  R,  v.  ConnoUf, 
25  O.  R.  151. 

('rown  prosecutor  instructed  by  Attorney-Ckneral  of  Province 
has  right  of  reply,  though  defence  calls  no  witnesses:  R.  v.  Martin, 
0  O.  L.  R.  218:  R.  v.  King,  9  Can.  C.  C.  426  (N.W.T.). 

945.  Continuous  Tkial. — The  trial  shall  proceed  continu- 
ously subject  to  the  power  of  the  court  to  aujourn  it. 


Sec9.  945-948]     ADJOURNMENT— JURY  TOGETHER.  507 

2.  Adjournment. — The  court  may  adjourn  the  trial  from 
day  to  day,  and  if  in  its  opinion  the  needs  of  justice  so  re- 
quire, to  any  other  day  in  the  same  sittings. 

3.  Jury  Kept  Together. — Upon  every  adjournment  of  a 
trial  under  this  section,  or  under  any  other  section,  the  court 
may,  if  it  thinks  fit,  direct  that  during  the  adjournment  the 
jury  shall  be  kept  together,  and  proper  provision  made  for 
preventing  the  jury  from  holding^  communication  with  any 
one  on  the  subject  of  the  trial. 

4.  In  Case  of  Capital  Offence. — Such  direction  shall  be 
given  in  all  cases  in  which  the  accused  may  upon  conviction 
be  sentenced  to  death. 

5.  Separation  in  Other  Cases. — In  other  cases,  if  no 
such  direction  is  given,  the  jury  shall  be  permitted  to  separ- 
ate. 

6.  Formal  Adjournment  Unnecessary. — No  formal  ad- 
journment of  the  court  shall  hereafter  be  required,  and  no 
entry  thereof  in  the  Crown  book  shall  be  necessary.  68-59 
v.,  c.  40,  a.  1. 

946.  Jurors  may  have  Fire  and  Refreshments. — Jur- 
ors, after  having  been  sworn,  shall  be  allowed  at  any  time  be- 
fore giving  their  verdict  the  use  of  fire  and  light  when  out 
of  court,  and  shall  also  be  allowed  reasonable  refreshment. 
65-56  v.,  c.  29,  s.  674. 

947.  Libel  for  Publishing  Extract  from  or  Abstract 
OF  Paper  Published  by  Legislative  Body — Defence. — In 
any  criminal  proceeding  commenced  or  prosecuted  for  pub- 
lishing any  extract  from,  or  abstract  of,  any  paper  contain- 
ing defamatory  matter,  which  has  been  published  by  order 
or  under  the  authority  of  the  Senate,  House  of  Commons  or 
any  legislative  council,  legislative  assembly  or  house  of  as- 
sembly, such  paper  may  be  given  in  evidence,  and  it  may  be 
shown  that  such  extract  or  abstract  was  published  in  good 
faith  and  without  ill-will  to  the  person  defamed,  and  if  such 
is  the  opinion  of  the  jury,  a  verdict  of  not  guilty  shall  be 
entered  for  the  defendant.     56  V.,  c.  32,  s.  1. 

948.  Evidence  in  Case  of  Polygamy. — In  the  case  of  any 
indictment  under  section  three  hundred  and  ten  (b),  (c)  and 
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(d),  no  averment  or  proof  of  the  method  in  which  the  sexual 
relationship  charged  was  entered  into,  agreed  to  or  consented 
to,  shall  b^  necessary  in  any  such  indictment,  or  upon  the 
trial  of  the  person  thereby  charged ;  nor  shall  it  be  necessary 
upon  such  trial  to  prove  carnal  connection  had  or  intended 
to  be  had  between  the  persons  implicated.  55-56  V.,  c.  29, 
8.  706. 

949.  Full  Offence  Charged,  Attempt  Proved. — ^When 
the  complete  commission  of  an  offence  charged  is  not  proved 
but  the  evidence  establishes  an  attempt  to  commit  the  offence, 
the  accused  may  be  convicted  of  such  attempt  and  punished 
accordingly.     55-56  V.,  c.  29,  s.  711. 

950.  Attempt  Charged,  Full  Offence  Proved^— When 
an  attempt  to  commit  an  offence  is  charged  but  the  evidence 
establishes  the  commission  of  the  full  offence,  the  accused  shall 
not  be  entitled  to  be  acquitted,  but  the  jury  may  convict  him 
of  the  attempt,  unless  the  court  before  which  such  trial  is 
had  thinks  fit,  in  its  discretion,  to  discharge  the  jury  from 
giving  any  verdict  upon  such  trial,  and  to  direct  such  person 
to  be  indicted  for  the  complete  offence. 

2.  Res  Judicata. — After  a  conviction  for  such  attempt  the 
accused  shall  not  be  liable  to  be  tried  again  for  the  offence 
which  he  was  charged  with  attempting  to  commit.  55-56  V., 
c.  29,  s.  712. 

951.  Offence  Charged,  Part  Only  Proved. — Everv 
count  shall  be  deemed  divisible ;  and  if  the  commission  of  the 
offence  charged,  as  described  in  the  enactment  creating  the 
offence  or  as  charged  in  the  count,  includes  the  conxmission 
of  any  other  offence,  the  person  accused  may  be  convicted  of 
any  offence  so  included  which  is  proved,  although  the  whole 
offence  charged  is  not  proved ;  or  he  may  be  convicted  of  an 
attempt  to  commit  any  offence  so  included. 

2.  Conviction  for  Manslaughter  on  Charge  of  Mur- 
der.— On  a  count  charging  murder,  if  the  evidence  proves 
manslaughter  but  does  not  prove  murder,  the  jury  may  find 
the  accused  not  guilty  of  murder  but  guilty  of  manslaughter, 
but  shall  not  on  that  count  find  the  accused  guilty  of  any  other 
offence.     55-56  V.,  c.  29,  s.  713. 
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On  indictment  for  murder  or  manslaughter,  cannot  convict  of 
assault:  R.  v.  Ganes,  22  U.  C.  C.  P.  185;  R.  v.  Dingman,  22  U.  C. 
R.  283 ;  R.  v.  Smith,  34  U.  C.  R.  552. 

Indictment  for  shooting  with  felonious  intent — Conviction  of 
common  assault:  R.  v.  Cronan,  24  U.  C.  C.  P.  106. 

Prisoner  indicted  for  forgery  may  be  convicted  of  uttering:  R, 
V.  Paxton,  3  C.  L.  J.  117 ;  10  L.  C.  J.  212. 

On  indictment  for  house  breaking  accompanied  with  theft,  pri- 
soner cannot  be  convicted  of  receiving  stolen  goods:  R.  v.  Lamour- 
eav»,  Q.  R.  10  Q.  B.  15. 

952.  On  Indictment  for  Mlrder,  Conviction  may  be 
OF  Concealment  qf  Birth. — If  any  person  tried  for  the 
raurder  of  any  child  is  acquitted  thereof,  the  jury  by  whose 
verdict  such  person  is  acquitted  may  find,  in  case  it  so  ap- 
pears in  evidence,  that  the  child  had  recently  been  bom,  and 
that  such  person  did,  by  some  secret  disposition  of  such  child 
or  of  the  dead  body  of  such  child,  endeavor  to  conceal  the 
birth  thereof,  and  thereupon  the  court  may  pass  such  sen- 
tence as  it  might  have  passed  if  such  person  had  been  con- 
victed upon  an  indictment  for  the  concealment  of  birth.  55- 
56  v.,  c.  29,  s.  714. 

958.  C*iiARGE  for  Stealing,  Conviction  for  Fraud- 
TLENTLY  DEALING  WITH  Cattle. — When  an  oifence  under 
section  three  hundred  and  Bixt3'-nine  is  charged  and  not 
proved,  but  the  evidence  establishes  an  offence  under  section 
three  hundred  and  ninety-two,  thje  accused  maj^  be  convicted 
of  such  latter  offence  and  punished  accordingly.  1  E.  YIT., 
c.  42,  8.  2. 

954.  Trial  of  Joint  Receivers. — If,  upon  the  trial  of 
two  or  more  persons  indicted  for  jointly  receiving  any  pro- 
perty, it  is  proved  that  one  or  more  of  such  persons  separately 
received  any  part  or  parts  of  such  property,  the  jury  may 
convict,  upon  such  indictment,  such  of  the  said  persons  as  are 
proved  to  have  received  any  part  or  parts  of  such  property. 
55-56  v.,  c.  29,  s.  715. 

955.  Trial  for  Coinage  Offences — General  Resem- 
blance Sufficient. — Upon  the  trial  of  any  person  accused 
of  any  offence  respecting  the  currency  or  coin,  or  against  the 
provisions  of  Part  IX.  relating  to  coin,  no  difference  in  the 
date  or  year,  or  in  any  legend  marked  upon  the  lawful  coin 
described  in  the  indictment,  and  the  date  or  year  or  legend 
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marked  upon  the  false  coin  counterfeited  to  resemble  or 
pass  for  such  lawful  coin,  or  upon  any  die,  plate,  press,  tool 
or  instrument  used,  constructed,  devised,  adapted  or  designed 
for  the  purpose  of  counterfeiting  or  imitating  any  such  law- 
ful coin,  shall  be  considered  a  just  or  lawful  cause  or  reason 
for  acquitting  any  such  person  of  such  offence;  and  it  shall, 
in  any  case,  be  sufficient  to  prove  such  general  resemblance 
to  the  lawful  coin  as  will  show  an  intention  that  the  counter- 
feit should  pass  for  it.     55-56  V.,  c.  29,  s.  718. 

966.  Verdict  in  Cases  of  Libel  may  be  Guilty  or  not 
Guilty  Generally — Or  Special. — On  the  trial  of  any  in- 
dictment or  information  for  the  making  or  publishing  of  any 
defamatory  libel,  on  the  plea  of  not  guilty  pleaded,  the  jury 
sworn  to  try  the  issue  may  give  a  general  verdict  of  guilty 
or  not  guilty  upon  the  whole  matter  put  in  issue  upon  such 
indictment  or  information,  and  shall  not  be  required  or 
directed,  by  the  court  or  judge  before  whom  such  indictment 
or  information  is  tried,  to  find  the  defendant  guilty  merely 
on  the  proof  of  publication  by  such  defendant  of  the  paper 
charged  to  be  a  defamatory  libel,  and  of  the  sense  ascribed  to 
thp  same  in  such  indictment  or  information ;  but  the  court  or 
judge  before  whom  such  trial  u  had  shall,  according  to  the 
discretion  of  such  court  or  judge,  give  the  opinion  and  direc- 
tion of  such  court  or  judge  to  the  jury  on  the  matter  in 
issue  as  in  other  criminal  cases;  and  the  jury  may,  on  such 
or  special  issue,  find  a  special  verdict  if  they  think  fit  so  to 
do. 

2.  Arrest  of  Judgment. — The  defendant,  if  found 
guilty,  may  move  in  arrest  of  judgment  on  such  ground  and 
in  such  manner  as  heretofore.     55-56  V.,  c.  29,  s.  719. 

957.  Destroying  Counterfeit  Coin. — If  any  false  or 
counterfeit  coin  is  produced  on  any  trial  for  an  offence 
against  the  provisions  of  Part  IX.  relating  to  coin,  the  court 
sliall  order  the  same  to  be  cut  in  pieces  in  open  court,  or  in 
the  presence  of  a  justice,  and  then  to  be  delivered  to  or  for 
the  lawful  owner  thereof,  if  such  oA^Tier  claims  the  same. 
55-56  v.,  c.  29,  s.  721. 

958.  View. — On  the  trial  of  any  person  for  an  offence 
against  this  Act,  the  court  may,  if  it  appears  expedient  for 
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the  ends  of  justice,, at  any  time  after  the  jurors  have  been 
sworn  to  try  the  case  and  before  they  give  their  verdict, 
direct  that  the  jury  shall  have  a  view  of  any  place,  thing  or 
person,  and  shall  give  directions  as  to  the  manner  in  which, 
and  the  persons  by  whom,  the  place,  thing  or  person  shall  be 
shown  to  such  jurors,  and  may  for  that  purpose  adjourn  the 
trial,  and  the  costs  occasioned  thereby  shall  be  in  the  dis- 
cretion of  the  court. 

2.  Directions  Preventing  Communication — Direc- 
tory.— When  such  view  is  ordered,  the  court  shall  give  such 
directions  as  seem  requisite  for  the  purpose  of  preventing 
undue  communication  with  such  jurors:  Provided  that  no 
breach  of  any  such  directions  shall  affect  the  validity  of  the 
proceedings.     55-56  Y.,  c.  29,  s.  722. 

969.  Jury  Consider  Verdict — No  Communication 
WITH  Them. — If  the  jury  retire  to  consider  their  verdict 
they  shall  be  kept  under  the  charge  of  an  officer  of  the  court 
in  some  private  place,  and  no  person  other  than  the  officer 
of  the  court  who  has  charge  of  them  shall  be  permitted  to 
speak  or  to  communicate  in  any  way  with  any  of  the  jury 
without  the  leave  of  the  court. 

2.  Directory. — Disobedience  to  the  directions  of  this  sec- 
tion shall  not  affect  the  validity  of  the  proceedings. 

3.  Emp^vnellixg  New  Jury. — If  such  disobedience  is  dis- 
covered before  the  verdict  of  the  jury  is  returned  the 
court,  if  it  is  of  opinion  that  such  disobedience  might  lead 
to  a  miscarriage  of  justice,  may  discharge  the  jury  and  direct 
a  new  jury  to  be  sworn  or  empanelled  during  the  sitting  of 
the  court,  or  postpone  the  trial  on  such  terms  as  justice  may 
require.     55-5G  V.,  c.  29,  s.  727. 

960.  Jury  Discharged  if  Unable  to  Agree. — If  the 
court  is  satisfied  that  the  jury  are  unable  to  agree  upon  their 
verdict,  and  tliat  further  detention  would  be  useless,  it  may 
in  its  discretion  discharge  them  and  direct  a  new  jury  to  be 
empanelled  during  the  sittings  of  the  court,  or  may  postpone 
the  trial  on  such  terms  as  justice  may  require. 

2.  Review. — It  shall  not  be  lawful  for  any  court  to  review 
the  exercise  of  this  discretion.     55-56  V.,  c.  29,  s.  728. 
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961.  Proceeding  on  Sunday,  etc.,  not  Invalid. — The 
taking  of  the  verdict  of  the  jury  or  other  proceeding  of  the 
court  shall  not  be  invalid  by  reason  of  its  happening  on  Sun- 
day or  on  any  other  holiday.     63-64  V.,  c.  46,  s.  3. 

962.  Stay  by  Attorney-General  after  Indictment. — 
The  Attorney-General  may,  at  any  time  after  an  indictment 
has  been  found  against  any  person  for  any  offence  and  before 
judgment  is  given  thereon,  direct  the  officer  of  the  court  to 
make  on  the  record  an  entry  that  the  proceedings  are  stayed 
by  his  direction,  and  on  tsuch  entry  being  made  all  such  pro- 
ceedings shall  be  stayed  accordingly. 

2.  Delegation  of  Power. — The  Attorney-General  may 
delegate  such  power  in  any  particular  court  to  any  counsel 
nominated  by  him.     55-56  V.,  c.  29,  s.  732. 

963.  Previous  Offence  Charged — Arraignment  on- 
Subsequent  Offence. — Upon  any  indictment  for  commit- 
ting any  offence  after  a  previous  conviction  or  convictions, 
the  offender  shall,  in  the  first  instance,  be  arraigned  upon  so 
much  only  of  the  indictment  as  charges  the  subsequent  of- 
fence, and  if  he  pleads  not  guilty,  or  if  the  court  orders  a  plea 
of  not  guilty  to  be  entered  on  his  behalf,  the  jury  shall  bo 
charged,  in  the  first  instance,  to  incjuire  concerning  such  suU- 
^;cqllent  offeiue  only ;  and  if  the  jury  finds  him  guilty,  or  if, 
on  arraignment,  he  pleads  guilty,  he  shall  then,  and  not  be- 
fore, l>e  asked  whether  he  was  so  previously  convicted  as 
alleged  in  the  indictment. 

2.  Trial  as  to  Previous  Offence. — If  he  answers  that  In* 
was  so  previously  convicted,  the  court  may  proceed  to  sentence 
him  -accordingly,  but  if  he  denies  that  he  was  so  previously 
convicted,  or  stands  mute  of  malice,  or  will  not  answer  tlire(*t- 
ly  to  such  question,  the  jury  shall  then  be  charged  to  inquire 
concerning  such  previous  conviction  or  convictions,  and  in 
such  case  it  shall  not  be  necessary  to  swear  the  jury  again, 
but  the  oath  already  taken  by  them  shall,  for  all  purposes, 
be  deemed  to  extend  to  such  last  mentioned  inquiry.  55-5(1 
v.,  c.  2\),  s.  (\7(k 

964.  EviDKXCK  OF  CifAHACTKK  IN  Sucii  Cask. — If  upon 
the  trial  of  any  person  for  any  such  subsequent  offi'uce.  such 
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person  gives  evidence  of  his  good  character,  the  prosecutor 
may,  in  answer  thereto,  give  evidence  of  the  conviction  of 
such  person  for  the  previous  oflEence  or  offences,  before  such 
verdict  of  guilty  is  returned,  and  the  jury  shall  inquire  con- 
cerning such  previous  conviction  or  convictions  at  the  same 
time  that  they  inquire  concerning  such  subsequent  offence. 
55-56  v.,  c.  29,  s.  ^76. 

965.  Saving  of  Power  of  Court. — Nothing  in  this  Act 
shall  alter,  abridge  or  affect  any  power  or  authority  which  any 
court  or  judge  has  hitherto  had,  or  any  existing  practice  or 
form  in  regard  to  trials  by  jury,  jury  process,  juries  or  jurors, 
except  in  cases  where  such  power  or  authority,  practice  or 
form  is  expressly  altered  by  or  is  inconsistent  with  the  provi- 
sions of  this  Act.     55-56  V.,  c.  29,  s.  675. 

Defence  of  Insanity, 

966.  Insanity  of  Accused  at  Time  of  Offence — Issue. 
— Whenever  evidence  is  given  upon  the  trial  of  any  person 
charged  with  an  indictable  offence,  that  such  person  was  in- 
sane at  the  time  of  the  commission  of  such  offence,  the  jury, 
if  they  acquit  such  person,  shall  be  required  to  find,  specially, 
whether  such  person  was  insane  at  the  time  of  the  commission 
of  such  offence,  and  to  declare  whether  he  is  acquitted  by  it 
on  account  of  such  insanity. 

2.  Custody  after  Finding  by  Jury. — If  the  jury  finds 
that  such  person  was  insane  at  the  time  of  committing  such 
offence,  the  court  before  which  such  trial  is  had  shall  order 
such  person  to  be  kept  in  strict  custody  in  such  place  and  in 
such  manner  as  to  the  court  seems  fit,  until  the  pleasure  of 
the  lieutenant-governor  is  known.  55-56  V.,  c.  29,  s.  736. 
See  section  19  ante, 

967.  At  the  Time  of  Arraignment  or  Trial — Issue. — 
If  at  any  time  after  the  indictment  is  found,  and  before  the 
verdict  is  given,  it  appears  to  the  court  that  there  is  suflScient 
reason  to  doubt  whether  the  accused  is  then,  on  account  of 
insanity,  capable  of  conducting  his  defence,  the  court  may 
direct  that  an  issue  shall  be  tried  whether  the  accused  is  or 
ib  not  then,  on  account  of  insanity,  unfit  to  take  his  trial. 

CO.— 33. 
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2.  Tkial  of  Issue. — If  sucli  issue  is  directed  before  the 
accused  is  given  in  charge  to  a  jury  for  trial  on  the  indict- 
ment, such  issue  shall  be  tried  by  any  twelve  jurors. 

3.  As  AN  Additional  Issue. — If  such  issue  is  directed 
after  the  accused  has  been  given  in  charge  to  a  jury  for  trial 
on  the  indictment,  such  jury  shall  be  sworn  to  try  this  issue 
in  addition  to  that  on  which  they  are  already  sworn. 

4.  Ip  Sane  Trial  Proceeds. — If  the  verdict  on  this  issue 
is  that  the  accused  is  not  then  unfit  to  take  his  trial,  the  ar- 
raignment or  the  trial  shall  i)roeecd  as  if  no  such  issue  had 
been  directed. 

5.  If  Insane  Juky  Disciiakged. — If  the  verdict  is  that  he 
is  unfit  on  account  of  insanity,  the  court  shall  order  the  ac- 
cused to  be  kept  in  custody  till  the  pleasure  of  the  lieutenant- 
governor  of  the  province  shall  be  kno^-n,  and  any  plea  pleaded 
shall  be  set  aside  and  the  jury  shall  be  dis(»harged. 

6.  Subsequent  Trial. — Xo  such  proceeding  shall  prevent 
the  accused  being  afterwards  tried  on  such  indictment.  55- 
56  v.,  c.  29,  s.  7:n. 


Insanity  of  Pekson  to  be  Discharged  fob  Want 
OF  Prosecution. — If  any  person  charged  with  an  indictable 
offence  is  brought  before  any  court  before  which  such  person 
might  be  tried  for  such  offence  to  be  discharged  for  want  of 
prosecution,  and  such  person  appears  to  be  insane,  the  court 
shall  order  a  jury  to  be  empanelled  to  try  the  sanity  of  such 
person,  and  if  the  jury  so  empanelled  finds  him  insane,  the 
court  shall  order  such  person  to  be  kept  in  strict  custody,  in 
^uch  place  and  in  such  manner  as  to  the  court  seems  fit  until 
the  pleasure  of  the  lieutenant-governor  is  known.  55-56  V., 
«.  29,  s.  739. 


Custody  of  Insane  Persons. — In  all  cases  of  insan- 
ity so  found,  the  lieutenant-governor  may  make  an  order  for 
the  safe  custody  of  the  person  so  found  to  be  insane,  in  such 
place  and  in  such  manner  as  to  him  seems  fit.  55-56  V.,  c. 
29,  s.  740. 

970.  Insanity  of  Person  Imprisoned — Return  to  Im- 
prisonment WHEN   Sane. — The  lieutenant-governor,  upon 
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such  evidence  of  the  insanity  of  any  person  imprisoned  in 
any  prison  other  than  a  penitentiary  for  an  offence,  or  im- 
prisoned for  safe  custody  charged  with  an  offence,  or  im- 
prisoned  for  not  finding  bail  for  good  behaviour  or  to  keep 
the  peace,  as  the  lieutenant-governor  considers  sufficient,  may 
order  the  removal  of  such  insane  person  to  a  place  of  safe 
keeping ;  and  such  person  shall  remain  there,  or  in  such  other 
place  of  safe  keeping  as  the  lieutenant-governor  from  time  to 
time  orders,  until  his  complete  or  partial  recovery  is  certified 
to  the  satisfaction  of  the  lieutenant-governor,  who  may  then 
order  such  insane  person  back  to  imprisonment,  if  then  liable 
thereto,  or  otherwise  to  be  discharged.  55-56  V.,  c.  29,  s. 
741. 

Witnessea  and  Attendance. 

971.  Attendance  of  Witnesses. — Ever}-  witness  duly 
subpoenaed  to  attend  and  give  evidence  at  any  criminal  trial 
before  any  court  of  criminal  jurisdiction  shall  be  boimd  to 
attend  and  remain  in  attendance  throughout  the  trial.  55- 
56  v.,  c.  29,  8.  677; 

972.  Ck)MPELLiNG  Attendance  of  Witnesses — Warrant. 
— Upon  proof  to  the  satisfaction  of  the  judge  of  the  service 
of  the  subpoena  upon  any  witness  who  fails  to  attend  or  re- 
main in  attendance,  or  upon  its  appearing  that  any  witness 
at  the  preliminary  examination  has  entered  into  a  recogniz- 
ance to  appear  at  the  trial,  and  has  failed  so  to  appear,  and 
that  the  presence  of  such  witness  is  material  to  the  ends  of 
justice,  the  judge  may,  by  his  warrant,  cause  such  witness  to 
be  apprehended  and  forthwith  brought  before  him  to  give 
evidence  and  to  answer  for  his  disregard  of  the  subpoena. 

2.  Detention  on  Warrant. — Such  witness  may  be  de- 
tained on  such  warrant  before  the  judge  or  in  the  common 
gaol,  with  a  view  to  secure  his  presence  as  a  witness,  or,  in 
the  discretion  of  the  judge,  he  may  be  released  on  a  recogniz- 
ance, with  or  without  sureties,  conditioned  for  his  appearance 
to  give  evidence  and  to  answer  for  his  default  in  not  attend- 
ing or  not  remaining  in  attendance. 

3.  Disposing  of  Charge  of  Contempt. — The  judge  may, 
in  a  summary  manner,  examine  into  and  dispofio  of  the  charge 
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against  such  witness,  who,  if  he  is  found  guilty  thereof,  shall' 
be  liable  to  a  fine  not  exceeding  one  hundred  dollars,  or  to 
imprisonment,  with  or  without  hard  labour,  for  a  term  not 
exceeding  ninety  days,  or  to  both.     65-56  V.,  c.  29,  s.  678. 

973.  Wakrant  against  Witness  in  the  First  Instance. 
— Either  before  or  during  the  sittings  of  any  court  of  crimi- 
nal jurisdiction,  the  court,  or  any  judge  thereof,  or  any  judge 
of  any  superior,  or  county  court,  if  satisfied  by  evidence  upon 
oath  that  any  person  within  the  province  likely  to  give  ma- 
terial evidence,  either  for  the  prosecution  or  for  the  accused, 
will  not  attend  to  give  evidence  at  such  sittings  without  be- 
ing compelled  so  to  do,  may,  by  his  warrant,  cause  such  wit- 
ness to  be  apprehended  and  forthwith  brought  before  such 
court  or  judge,  and  such  witness  may  be  detained  on  such 
warrant  before  such  court  or  judge  or  in  the  common  gaol, 
with  a  view  to  secure  hia  presence  as  a  witness,  or,  in  the  dis- 
cretion of  the. court  or  judge,  may  be  released  on  a  recogniz- 
ance, with  or  without  sureties,  conditioned  for  his  appearance 
to  give  evidence.     63-64  V.,  c.  46,  s.  3. 

974.  Witness  in  Canada  but  beyond  Jurisdiction  of 
Court — Subp(ena. — If  any  witness  in  any  criminal  case, 
cognizable  by  indictment  in  any  court  of  criminal  jurisdic- 
tion at  any  term  sessions  or  sittings  of  any  court  in  any  part 
of  Canada,  resides  in  any  part  of  Canada,  not  within  the 
ordinary  jurisdiction  of  the  court  before  which  such  criminal 
case  is  cognizable,  such  court  may  issue  a  writ  of  subpoena, 
directed  to  such  witness,  in  like  manner  as  if  such  witness 
was  resident  within  the  jurisdiction  of  the  court.  55-56  V., 
c.  29,  s.  679. 

976.  Proceedings  avhen  Subpcena  DisoBtYEn. — If  such 
witness  does  not  obey  such  writ  of  subpoena  the  court  issuing 
the  same  may  proceed  against  such  witness  for  contempt  or 
otherwise,  or  bind  over  such  witness  to  appear  at  such  days 
and  tim^  as  are  necessary,  and  upon  default  being  made  in 
such  appearance  may  cause  the  recognizances  of  such  witness 
to  be  estreated,  and  the  amount  thereof  to  be  sued  for  and  re- 
covered by  process  of  law,  in  like  manner  as  if  such  witness 
w^as  resident  within  the  jurisdiction  of  the  court.  55-56  V., 
c.  29,  s.  679. 
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976.  Courts  Auxiliaby — Judgment  of  one  Court  Acted 
ON  BY  Another.— The  courts  of  the  several  provinces  and 
the  judges  of  the  said  courts  respectively  shall  be  auxiliary 
to  one  another  for  the  purposes  of  this  Act;  and  any  judg- 
ment, decree  or  order  made  by  the  court  issuing  such  writ  of 
subpoena  upon  any  proceeding  against  any  witness  for  con- 
tempt or  otherwise  may  be  enforced  or  acted  upon  by  any 
court  in  the  province  in  which  such  witness  resides  in  the 
same  manner  and  as  validly  and  effectually  as  if  such  judg- 
ment, order  or  decree  had  been  made  by  such  last  mentioned 
court.     63-64  V.,  c.  46,  s.  3. 

977.  Procuring  Attendance  of  Witness  who  is  a  Pris- 
oner— Order. — When  the  attendance  of  any  person  confined 
in  any  prison  in  Canada,  or  upon  the  limits  of  any  gaol,  is 
required  in  any  court  of  criminal  jurisdiction  in  any  case 
cognizable  therein  by  indictment,  the  court  before  whom  such 
prisoner  is  required  to  attend,  or  any  judge  of  such  court  or 
of  any  superior  court  or  county  court,  or  any  chairman  of 
General  Sessions,  may,  before  or  during  any  such  term  or 
sittings  at  which  the  attendance  of  such  person  is  required, 
make  an  order  upon  the  warden  or  gaoler  of  the  prison,  or 
upon  the  sheriff  or  other  person  having  the  custody  ^f  such 
prisoner, — 

(a)  to  deliver  such  prisoner  to  the  person  named  in  such 
order  to  receive  him;  or, 

(b)  to  himself  convey  such  prisoner  to  such  place. 

2.  Prisoner  Conveyed  According  to  Terms  of  Order. — 
The  warden,  gaoler  or  other  person  aforesaid,  having  the 
custody  of  such  prisoner,  when  so  required  by  order  as  afore- 
said, upon  being  paid  his  reasonable  charges  in  that  behalf, 
or  the  person  to  whom  such  prisoner  is  required  to  be  de- 
livered as  aforesaid,  shall,  according  to  the  exigency  of  the 
order,  convey  the  prisoner  to  the  place  at  which  he  is  required 
to  attend  and  there  produce  him,  and  then  to  receive  and 
obey  such  further  order  as  to  the  said  court  seems  meet.  63- 
G4  v.,  c.  46,  s.  3. 

Evidence  on  the  Trial. 

978.  Admission  on  Trial. — Any  accused  person  on  his 
trial  for  any  indictable  offence,  or  his  counsel  or  solicitor,  may 
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admit  any  fact  alleged  against  the  accused  so  as  to  dispense 
with  proof  thereof.     55-56  V.,  c.  29,  s.  690. 

979.  Certificate  of  Former  I'rial  upon  Trial  of  In- 
dictment FOR  Perjury — Evidence. — A  certificate  contain- 
ing the  substance  and  effect  only,  omitting  the  formal  part, 
of  the  indictment  and  trial  for  any  offence,  purporting  to  be 
signed  by  the  clerk  of  the  court  or  other  officer  having  the 
custody  of  the  records  of  the  court  whereat  the  indictment 
was  tried,  or  among  which  such  indictment  has  been  filed,  or 
by  the  deputy  of  such  clerk  or  oth^  officer,  shall,  upon  the 
trial  of  an  indictment  for  perjurj-  or  subornation  of  perjury, 
be  sufficient  evidence  of  the  trial  of  such  indictment  without 
proof  of  the  signature  or  official  character  of  the  person 
appearing  ta  have  signed  the  same.    56-66  V.,  c.  29,  s,  691. 

980.  Evidence  of  Coin  being  False  or  Counterfeit.— 
When,  upon  the  trial  of  any  person,  it  bec<»ne8  necessary  to 
prove  that  any  coin  produced  in  evidence  against  such  per- 
son is  false  or  counterfeit,  it  shall  not  be  necessar}'  to  prove 
the  same  to  be  false  and  counterfeit  by  the  evidence  of  any 
moneyer  or  other  officer  of  His  Majesty's  mint,  or  other  per- 
son employed  in  producing  the  lawful  coin  in  His  Majesty's 
dominions  or  elsewhere,  whether  the  coin  counterfeited  is 
current  coin,  or  the  coin  of  any  foreign  prince,  state  or 
country,  not  current  in  Canada,  but  it  shall  be  sufficient  to 
prove  the  same  to  be  false  or  counterfeited  by  the  evidence  of 
any  witness.     55-56  V.,  c.  29,  s.  692. 

981.  Evidence  on  Proceedings  for  Advertising  Count- 
erfeit Money. — On  the  trial  of  any  person  charged  with 
any  of  the  offences  mentioned  in  section  five  hundred  and 
sixty-nine,  any  letter,  circular,  writing  or  paper  offering  or 
purporting  to  give  information,  directly  or  indirectly,  where, 
how,  of  whom  or  by  what  means  any  counterfeit  token  of 
value  may  be  obtained  or  had,  or  concerning  any  similar 
scheme  or  device  to  defraud  the  public,  shall  be  prima  facie 
evidence  of  the  fraudulent  character  of  such  scheme  or  device 
55-56  v.,  c.  29,  s.  693. 

982.  Proof  of  Previous  Conviction. — A  certificate  con- 
taining the  substance  and  effect  only,  omitting   the  formal 
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part,  of  any  previous  indictment  and  conviction  for  any  in- 
dictable offence,  or  a  copy  of  any  summary  conviction,  pur- 
porting to  be  signed  by  the  clerk  of  the  court  or  otlier  oificer 
having  the  custody  of  the  records  of  the  court  bef  »ro  which 
the  offender  was  first  convicted,  or  to  which  such  nummary 
conviction  was  returned,  or  by  the  deputy  of  sucii  clerk  or 
officer,  shall,  upon  proof  of  the  identity  of  the  per^.n  of  the 
offender,  be  sufficient  evidence  of  such  convicti'»u  without 
proof  of  the  signature  or  official  character  of  the  person  ap- 
pearing to  have  signed  the  same.     55-56  V.,  c.  29,  s.  694. 

Is  certificate  of  primd  facie  proof  of  identity?  R,  v.  Edgar,  15 
O.  R.  142. 

Evidence  of»  goes  to  matter  of  punishment  not  to  general  char- 
acter: R,  V.  Triganzie,  15  O.  R.  294. 

983.  Evidence  at  Tkial  for  Child-murder. — The  trial 
of  any  woman  charged  with  the  murder  of  any  issue  of  her 
body,  male  or  female,  which  being  born  alive  would,  by  law, 
be  bastard,  shall  proceed  and  be  governed  by  such  and  the 
like  rules  of  evidence  and  presumption  as  are  by  law  used  and 
allowed  to  take  place  in  respect  to  other  trials  for  murder. 
56-56  v.,  c.  29,  s.  697. 

984.  Proof  of  Age  of  Child,  Boy,  etc. — Entry  or  Re- 
cord.— To  prove  the  age  of  a  boy,  girl,  child  or  young  person 
for  the  purposes  of  sections  two  hundred  and  eleven,  two  hun- 
dred and  fifteen,  two  hundred  and  forty-two,  two  hundred 
and  forty-three,  two  hundred  and  forty-five,  two  hundred  and 
ninety-four,  three  hundred  and  one,  three  hundred  and  two, 
three  hundred  and  fifteen  and  three  hundred  and  sixteen,  any 
entry  or  record  by  an  incorporated  society  or  its  officers  hav- 
ing had  the  control  or  care  of  the  boy,  girl,  child  or  young 
person  at  or  about  the  time  of  the  boy,  girl,  child  or  young 
person  being  brought  to  Canada,  if  such  entry  or  record  has 
been  made  before  the  alleged  offence  was  committed,  shall  be 
prima  facie  evidence  of  such  age. 

2.  Inference  as  to  Age  from  Appearance.— Tn  the  ab- 
sence of  other  evidence,  or  by  way  of  corroboration  of  other 
evidence,  the  judge,  or,  in  cases  where  an  offender  is  tried 
with  a  jury,  the  jury  before  whom  an  indictment  for  the  of- 
fence is  tried,  or  the  justice  before  whom  a  preliminary'  in- 
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quiry  thereinto  is  held,  may  infer  the  age  from  the  appear- 
ance of  the  boy,  girl,  child  or  young  person.  63-64  V.,  c.  46, 
8.  3. 

985.  Presence  of  Gaming  Instruments  Proof  of  Gam- 
ing Character  of  House.  —  When  any  cards,  dice,  balls, 
counters,  tables  or  other  instruments  of  gaming  used  in  play- 
ing any  unlawful  game  are  found  in  anv^  house,  room  or 
place  suspected  to  be  used  as  a  common  gaming  house,  and 
entered  under  warrant  or  order  issued  imder  this  Act,  or 
about  the  person  of  any  of  those  who  are  found  therein,  it 
shall  be  prima  facie  evidence,  on  the  trial  of  a  prosecution 
under  section  two  hundred  and  twenty-eight  or  section  two 
hundred  and  twenty-nine,  that  such  house,  room  or  place  is 
used  as  a  common  gaming  house,  and  that  the  persons  found 
in  the  room  or  place  where  such  instruments  of  gaming  are 
found  were  playing  therein,  although  no  play  was  actually 
going  on  in  the  presence  of  the  officer  entering  the  same  xmder 
such  warrant  or  order,  or  in  the  presence  of  the  persons  by 
whom  lie  is  accompanied.     63-64  V.,  c  46,  s.  3. 

986.  Evidence  of  Gamixcj  House. — In  any  prosecution 
under  section  two  hundred  and  twenty-eight  for  keeping  a 
common  gaming  house,  or  under  section  two  hundred  and 
twenty-nine  for  playing  or  looking  on  while  any  other  person 
is  playing  in  a  common  gaming  house,  it  shall  be  prima  facie 
evidence  that  a  house,  room  or  place  is  used  as  a  common 
gaming  house,  and  that  the  persons  found  therein  were  un- 
lawfully playing  therein, — 

(a)  Obstruction  of  Constable — if  any  constable  or 
officer  authorized  to  enter  such  house,  room  or  place,  is 
wilfully  prevented  from,  or  obstructed  or  delayed  in 
entering  the  same  or  any  part  thereof;  or, 

(h)  Fitted  for  Gaming  or  for  Concealing  Instru- 
ments— if  any  such  house,  room  or  place  is  foimd  fitted 
or  provided  with  any  means  or  contrivance  for  unlawful 
gaming,  or  with  any  means  or  contrivance  for  conceal- 
ing, removing  or  destroying  any  instruments  of  gaming. 
63-64  v.,  c.  46,  s.  3. 

987.  Evidence  of  Ga:mtng  in  Stocks  or  Merchandise. — 
Whenever,  on  the  trial  of  a  person  charged  with  making  an 
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agreement  for  the  sale  or  purchase  of  shares,  goods,  wares  or 
merchandise  in  the  manner  set  forth  in  section  two  hundred 
and  thirty-one,  it  is  established  that  the  person  so  charged  has 
.  made  or  signed  any  such  contract  or  agreemept  of  sale  or 
purchase,  or  has  acted,  aided  or  abetted  iu  ttie  making  or 
signing  thereof,  the  burden  of  proof  of  the  bona  fide  inten- 
tion to  acquire  or  to  sell  such  goods,  wares  or  merchandise,  or 
to  deliver  or  to  receive  delivery  thereof,  as  the  case  may  be, 
shall  rest  upon  the  person  so  charged.  55-56  V.,  c.  29,  s. 
704. 

988.  Evidence  of  Stealing  Ores  oe  Minerals. — In  any 
prosecution,  proceeding  or  trial  for  stealing  ores  or  minerals 
the  possession,  contrary  to  the  provisions  of  any  law  in  that 
behalf,  .of  any  smelted  gold  or  silver,  or  any  gold-bearing 
quartz,  or  any  unsmelted  or  otherwise  unmanufactured  gold 
or  silver,  by  any  operator,  worjcman  or  labourer  actively  en- 
gaged in  or  on  any  mine,  shall  be  prima  facie  evidence  that 
the  same  has  been  stolen  by  him.     55-56  V.,  c.  29,  s.  707. 


J.  Evidence  of  Property  in  Cattle. — In  any  criminal 
prosecution,  proceeding  or  trial,  the  presence  upon  any  cattle 
of  a  brand  or  mark,  which  is  duly  recorded  or  registered  un- 
der the  provisions  of  any  Act,  oHinance  or  law,  shall  be 
jyrima  fade  evidence  that  the  same  is  the  property  of  the  re- 
gistered owner  of  such  hrand  or  mark. 

2.  Possession  of  Timber  with  Mark  Prima  Facie  Evi- 
dence OF  Theft. — When  a  person  is  charged  with  theft  of 
cattle,  or  with  an  offence  under  paragraph  (a)  or  paragraph 
(6)  of  section  three  hundred  and  ninety-two  respecting  cattle, 
possession  by  such  person  or  by  others  in  his  employ  or  on  his 
behalf  of  such  cattle  bearing  such  a  brand  or  mark  of  which 
the  person  charged  is  not  the  registered  owner,  shall  throw 
upon  the  accused  the  burden  of  proving  that  such  cattle  came 
lawfully  into  his  possession  or  into  the  possession  of  such 
others  in  his  employ  or  on  his  behalf,  unless  it  appears  that 
such  possession  by  others  in  his  erapJoy  or  on  his  behalf  was 
without  his  knowledge  and  without  his  authority,  sanction  or 
approval.     1   E.  VII.,  c.  42,  s.  2. 

990.  Evidence  of  Property  in  Timber. — In  any  prosecu- 
tion, proceeding  or  trial  for  any  offence  under  section  three 


5->2  EVIDENCE  AT"  TRIAL.  [ Sees.  990-993 

hundred  and  ninety-four  «a  timber  mark,  duly  registered  un- 
der the  provisions  of  the  Timber  Marking  Act,  on  any  timber, 
mast,  spar,  saw-log  or  other  description  of  lumber,  shall  be 
prima  facie  evidence  that  such  timber  is  t'ae  property  of  the 
registered  owner  of  such  timber  mark. 

2.  Possession  of  Cattle  with  Brand  Prima  Facie  Evi- 
dence OF  Theft. — Possession  by  the  accused,  or  by  others  in 
his  employ  or  on  his  behalf,  of  any  such  timber,  mast,  spar, 
saw-log  or  other  description  of  lumber  so  marked,  shall,  in 
all  cases,  throw  upon  him  the  burden  of  proving  that  such 
timber,  mast,  spar,  saw-log  or  other  description  of  lumber 
came  lawfully  into  his  possession,  or  into  tlie  possession  of 
such  others  in  his  employ  or  on  his  behalf.  55-56  V.,  c.  29, 
s.  708. 

991.  Evidence  of  Enlistment  in  Cases  as  to  Public 
Stores. — In  any  prosecution,  proceeding  or  trial  under  sec- 
tions four  hundred  and  thirty-three  to  four  hundred  and 
thirty-seven  inclusive^  for  offences  relating  to  public  stores, 
proof  that  any  soldier,  seaman  or  marine  was  actually  doing 
duty  in  Tlis  Majesty's  service  shall  be  prima  facie  evidence 
that  his  enlistment,  entr)}  or  enrolment  has  been  regular. 

2.  Presumption  when  Accused  Dealer  in  Stores. — If 
the  person  charged  with  the  offence  relating  to  public  stores 
mentioned  in  section  four  hundred  and  thirty-five  was,  at  the 
time  at  which  the  offence  is  charged  to  have  been  committed, 
in  His  Majesty's  service  or  employment,  or  a  dealer  in  marine 
stores,  or  a  dealer  in  old  metals,  knowledge  on  his  part  that 
the  stores  to  which  the  charge  relates  bore  the  marks  de- 
scribed in  section  four  hundred  and  thirty-two  shall  be  pre- 
sumed until  the  contrary  is  shown.     55-56  Y.,  c.  29,  s.  709. 

992.  Evidence  in  Cases  of  P'raudulent  Marks  on  ^fKR- 
CHANDisE. — In  any  prosecution,  proceeding  or  trial  for  any 
offence  under  Part  VII.  relating  to  fraudulent  marks  on 
merchandise,  if  the  evidence  relates  to  imported  goods,  evi- 
dence of  the  port  of  shipment  shall  be  prima  facie  evidence 
of  the  place  or  country  in  which  the  goods  were  mad^or  pro- 
duced.    55-56  v.,  c.  29,  s.  710. 

993.  Proceedings  against  Receivers  —  Possfjssion  of 
OTHER  Stolen  Property — Notice. — Wlien  proceedings  are 
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taken  against  any  person  for  having  received  goods  knowing 
them  to  be  stolen,  or  for  having  in  his  possession  stolen  pro- 
perty, evidence  may  be  given,  at  any  stage  of  the  pi-oceedings, 
that  there  was  found  in  the  possession  of  such  person  other 
property  stolen  within  the  preceding  period  of  twelve  months, 
and  such  evidence  may  be  taken  into  consideration  for  the 
purpose  of  proving  that  such  person  knew  the  property  which 
forms  the  subject  of  the  proceedings  taken  against  him  to 
be  stolen,  if  ilbt  less  than  three  days'  notice  in  writing  has 
been  given  to  the  person  accused  that  proof  is  intended  to  be 
given  of  such  other  property,  stolen  within  the  preceding 
period  of  twelve  months,  having  been  found  in  his  possession. 
2.  Contents  of  I^otice. — Such  notice  shall  specify  the 
nature  or  description  of  such  other  property,  and  the  person 
from  whom  the  same  was  stolen.     55-56  V.,  c.  29,  s.  716. 

994.  Receiving  Stolen  Goods — Possession  —  Previous 
Conviction — Notice. — When  proceedings  are  taken  against 
any  person  for  having  received  goods  knowing  them  to  be 
stolen,  or  for  having  in  his  possession,  stolen  property,  and 
evidence  hai?  been  given  that  the  stolen  property  has  been 
found  in  his  possession,  then  if  such  person  has,  within  five 
years  immediately  preceding,  been  convicted  of  any  offence 
involving  fraud  or  dishonesty,  evidence  of  such  previous  con- 
viction may  be  given  at  any  stage  of  the  proceedings,  and  may 
be  taken  into  consideration  for  the  purpose  of  proving  that 
the  person  accused  knew  the  property  which  was  proved  to  be 
in  his  possession  to  have  been  stolen,  if  not  less  than  three 
days'  notice  in  writing  has  been  given  to  the  person  ac- 
cused that  proof  is  intended  to  be  given  of  such  previous  con- 
viction. 

2.  Need  not  be  Charged  in  Indictment. — It  shall  not  be 
necessary,  for  the  purposes  of  this  section,  to  charge  in  the 
indictment  the  previous  conviction  of  the  person  so  accused. 
55-56  v.,  c.  29,  s.  717. 

Evidence  iaken  Apart  front   Trial 

996.  Evidence  of  Person  Dangerously  III  may  be 
taken  under  Commission. — Whenever  it  is  made  to  appear 
at  the  instance  of  the  Crown,  or  of  the  prisoner  or  defendant, 
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to  the  satisfaction  of  a  judge  of  a  superior  court,  or  a  judge 
of  a  county  court  having  criminal  jurisdiction,  that  any  per- 
son who  is  dangerously  ill,  and  who,  in  the  opinion  of  some 
licensed  medical  practitioner,  is  not  likely  to  recover  from 
such  illness,  is  able  and  willing  to  give  material  information 
relating  to  any  indictable  offence,  or  relating  to  any  person 
accused  of  any  such  offence,  such  judge  may,  by  order  under 
his  hand,  appoint  a  commissioner  to  take  in  writing  the  state- 
ment on  oath  or  alfirmation  of  such  person.      • 

2.  Evidence  to  be  Sent  to  Proper  Officer  when  Trial 
Outstanding. — Such  commissioner  shall  take  such  statement 
and  shall  subscribe  the  same  and  add  thereto  (he  names  of 
the  persons,  if  any,  present  at  the  taking  thereof,  and  if  the 
deposition  relates  to  any  indictable  offence  for  which  any  ac- 
cused person  is  already  committed  or  bailed  to  appear  for 
trial,  shall  transmit  the  same,  i^ith  the  said  addition,  to  the 
proper  officer  of  the  court  at  which  such  accused  person  is  to 
be  tried. 

3.  In  other  Cases  to  Clerk  of  the  Peace. — In  every 
other  case  he  shall  transmit  the  same  to  the  clerk  of  the  peace 
of  the  county,  division  or  city  in  which  he  has  taken  the  same, 
or  to  such  other  officer  as  has  charge  of  the  records  and  pro- 
ceedings of  a  superior  court  of  criminal  jurisdiction  in  such 
county,  division  or  city. 

4.  Evidence  to  be  Kept  for  Use. — Such  clerk  of  the 
peace  or  other  officer  shall  preserve  the  same  and  file  it  of 
record,  and  upon  the  order  of  the  court  or  a  judge  transmit 
the  same  to  the  proper  officer  of  the  court  where  the  same 
shall  be  required  to  be  used  as  evidence.  55-56  V.,  c.  29,  s. 
681. 

996.  Presence  of  Prisoner  when  such  Evidence  is 
Taken. — Whenever  a  prisoner  in  actual  custody  is  served 
with  or  receives  notice  of  an  intention  to  take  the  statement 
mentioned  in  the  last  preceding  section,  the  judge  who  has 
appointed  the  commissioner  may,  by  an  order  in  writing,  di- 
rect the  officer  or  other  person  having  the  custody  of  the 
prisoner  to  convey  him  to  the  place  mentioned  in  the  said 
notice  for  the  purpose  of  being  present  at  the  taking  of  the 
statements;  and  such  officer  or  other  person  shall  convey  the 
prisoner  accordingly,  and  the  expenses  of  such  conveyance 
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shall  be  paid  out  of  the  funds  applicable  to  the  other  ex- 
penses of  the  prison  from  which  the  prisoner  has  been  con- 
veyed.    56-56  v.,  c.  29,  q.  682. 

997.  Evidence  may  be  taken  out  of  Canada  under 
Commission. — Whenever  it  is  made  to  appear,  at  the  instance 
of  the  Crown,  or  of  the  prisoner  or  defendant,  to  the  satis- 
faction of  the  judge  of  any  superior  court,  or  the  judge  of  a 
county  court  having  criminal  jurisdiction,  that  any  person 
who  resides  out  of  Canada  is  able  to  give  material  informa- 
tion relating  to  any  indictable  offence  for  which  a  prosecu- 
tion is  pending,  or  relating  to  any  person  accused  of  such  of- 
fence, such  judge  may,  by  order  under  his  hand,  appoint  a 
commissioner  or  commissioners  to  take  the  evidence,  upon 
oath,  of  such  person. 

2.  EuLES  AND  Practice  same  as  in  other  Cases. — Until 
otherwise  provided  by  rules  of  court,  the  practice  and  pro- 
cedure in  connection  with  the  appointment  of  commissioners, 
under  this  section,  the  taking  of  depositions  by  such  commis- 
sioners, and  the  certifying  and  return  thereof,  and  the  use  of 
such  depositions  as  evidence,  shall  be  as  nearly  as  practicable 
the  same  as  those  Avhich  prevail  in  the  respective  courts  in 
connection  with  like  matters  in  civil  causes. 

3.  Depositions  Evidence. — The  depositions  taken  by  such 
commissioners  may  be  used  as  evidence  at  the  trial. 

4.  May  be  Bead  before  Grand  Jury. — Subject  to  such 
rules  of  court  or  to  the  practice  or  procedure  aforesaid,  such 
depositions  may,  by  the  direction  of  the  presiding  judge,  be 
read  in  evidence  before  the  grand  jury.  55-56  V.,  c.  29,  s. 
683 ;  58-59  V.,  c.  40,  s.  1 ;  63-64  V.,  c.  46,  s.  3. 

Order  for  may  be  made  at  any  time  after  information  laid  and 
used  at  any  stage — Necessary  material — Sworn  statement  of  what 
'Witness  is  expected  to  prove:  R,  v.  Verral,  16  P.  R.  444.  Aflfd.  17 
P.  R.  61. 

Admission  on  Trial  of  Evidence  Previously  Taken. 


Deposition  may  be  Bead  in  Evidence — Notice  of 
Intention  to  Eead  and  Opportunity  of  Cross-examina- 
tion.— If  the  statement  of  a  sick  person  has  been  taken  by  a 
commissioner  as  provided  in  section  nine  hundred  and  ninety- 
five,  and  upon  the  trial  of  any  offender  for  any  offence  to 
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which  the  same  relates,  the  person  who  made  the  statement  is 
proved  to  be  dead,  or  if  it  is  proved  that  there  is  no  reason- 
able probability  that  such  pers^on  will  ever  be  able  to  attend 
at  the  trial  to  give  evidence,  such  statement  may,  upon  the 
production  of  the  judge's  order  appointing  the  commissioner, 
be  read  in  evidence,  either  for  or  against  the  accused,  without 
further  proof  thereof,  if  the  same  purports  to  be  signed  by 
the  commissioner  by  or  before  whom  it  purports  to  have  been 
taken,  and  it  if^  proved  to  the  satisfaction  of  the  court  that 
reasonable  notice  of  the  intention  to  take  such  statement  was 
surved  upon  the  person,  whether  prosecutor  or  accinBed, 
against  whom  it  is  proposed  to  be  read  in.  evidence,  and  that 
such  person  or  his  counsel  or  solicitor  had,  or  might  have  had, 
if  he  had  chosen  to  be  present,  full  opportunity  of  cross-ex- 
amining the  person  who  made  the  same.  55-56  Y.,  c.  29,  s. 
686. 

999.  Deposition  ox  Preliminary  Inqiiry  may  be  Bead 
IN  Evidence  in  Certain  Events. — If  upon  the  trial  of  an 
accused  person  such  facts  are  proved  upon  oath  or  affirmation 
that  it  can  be  reasonably  inferred  therefrom  that  any  person, 
whose  evidence  was  given  at  any  former  trial  upon  the  same 
charge  or  whose  deposition  has  been  theretofore  taken  in  the 
investigation  of  the  charge  against  such  accused  person,  is 
dead,  or  so  ill  as  not  to  be  able  to  travel,  or  is  absent  from 
Canada,  and  if  it  is  proved  that  such  evidence  was  given  or 
such  deposition  was  taken  in  the  presence  of  the  person  ac- 
cused, and  that  he  or  his  counsel  or  solicitor  if  prresent  had  a 
full  opportunity  of  cross-examining  the  witness,  then  if  the 
evidence  or  deposition  purports  to  be  signed  by  the  judge  or 
justice  before  whom  the  same  purports  to  have  been  taken, 
it  shall  be  read  as  evidence  in  the  prosecution,  without  fnr- 
thei-  proof  thereof,  unless  it  is  proved  that  such  evidence  or 
deposition  was  not  in  fact  signed  by  the  judge  or  justice  pur- 
porting to  have  signed  the  same.     63-64  V.,  c.  46,  s.  3. 

Absent  witness — Proof  of  absence:  R.  v.  kelson,  1  O.  R.  500. 

Coroner's  abstract  of  evidence  of  witness  at  inquest,  not  read 
to  nor  sigiied  by  latter,  not  a  deposition  under  this  section :  R.  t. 
Oraham,  Q.  R.  8  Q.  B.  167. 

1000.  Depositions  may  be  Used  in  Trial  for  otheb 
Offences. — Depositions  taken  in  the  preliminary  or  other 
investigation  of  any  charge  against  any  person  may  be  read 
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as  evidence  in  tlie  prosecution  of  such  person  for  any  other 
offence,  upon  the  like  proof  and  in  the  same  manner,  in  all 
respects,  as  they  may,  according  to  law,  be  read  in  the  prose- 
cution of  the  offence  with  which  such  person  was  charge4 
when  such  depositions  were  taken.     55-56  V.,  c.  29,  s.  688. 

The  deposition  of  a  witness  against  him  on  his  trial  if  he  is 
subsequently  charged  with  a  crime:  R.  v.  Coote,  12  Cox,  C.  C.  567. 
L.  K.  4  P.  (\  599:  see  iJ.  v.  Buckley,  13  Cox,  C.  C.  293. 

1001.  Statement  by  Accused. — The  statement  made  b} 
the  accused  person  before  the  justice  may,  if  necessary,  upon 
the  trial  of  such  person,  be  given  in  evidence  against  him 
without  further  proof  thereof,  unless  it  is  proved  that  the 
justice  purporting  to  have  signed  the  same  did  not  in  fact 
sign  the  same.     55-5(5  V.,  c.  29,  s.  689. 

« 

As  to  confeitsion  under  inducements  see  R.  v.  Fennell,  Warb. 
Lead.  Cas.  250  and  cases  there  cited. 

See  R  V.  Huiied,  19  Cox.  C.  C.  16:  R,  v.  SonctP,  1  P.  &  B. 
(N.B.)   611. 

Read  section  684  in  connection  with  above  section. 

Corroboration. 

1002.  Xecessary  IX  Certain  Cases. — No  person  accused 
of  any  offence  under  any  of  the  hereunder  mentioned  sections 
shall  be  convicted  upon  the  evidence  of  one  witness,  unless 
such  witness  is  corroborated  in  some  material  particular  by 
evidence  implicating  the  accused : — 

(a)  Treason,  Part  II.,  section  seventy-four. 
(h)   Perjury,  Part  lY.,  section  one  hundred  and  seventy- 
four; 

(c)  Offences  under  Part  A".,  sections  two  hundred  and 
eleven  to  two  hundred  and  twenty  inclusive; 

(d)  Procuring  feigned  marriage,  Part  VI.,  section  three 
hundred  and  nine; 

(e)  Forgery,  Part  VII.,  sections  four  hundred  and  sixty- 
eight  tx)  four  hundred  and  seventy  inclusive.  55-56  V., 
c.  29,  s.  684;  56  v.,  c.  32,  s.  1. 

But  evidence  of  girl's  pregnancy,  of  having  been  a  servant  at  resid- 
ence of  accused,  and  of  facts  showing  a  strong  probability  that  no 
other  man  could  have  been  responsible  for  her  condition,  is  not  cor- 
roborative evidence:  R.  v.  Vahey  (1899).  2  Can.  C.  C  258. 
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Admission  of  girl  after  she  became  sixteen  that  prisoner  had 
connected  with  her  before,  is  corroborative  evidence  implicating  him 
in  the  oflfence  of  seduction  under  s.  217:  R,  v.  Wyae  (1895),  1  Can. 
C.  C.  6. 

Seduction  under  promise  of  marriage — ^Evidence  of  prisoner's 
declaration  to  relatives  of  girl  that  he  had  always  intended  to  marry 
her,  is  corroborative  of  her  evidence:     H.  v.  Daun,  12  O.  L.  R.  227. 

Not  required  by  Act — ^Accomplice  —  Cautioning  jury — Rule  of 
practice:  R.  v.  AndrewB.  12  O.  R.  184,  following  R,  v.  Beckwith,  8 
U.  C.  C.  P.  274 :  R.  v.  Smith,  38  U.  C.  R.  218. 

Soliciting  to  steal  —  Uncorroborated  evidence  of  accomplice  — 
Conviction  against  direction  of  judge:  R.  v.  8eddoM,  16  U.  C.  C. 
P.  380. 

As  to  evidence  in  cases  of  forgery,  required  corroboration  only 
of  an  interested  witness:  see  R.  v.  Rhodes,  22  O.  R.  480. 

Forgery  of  indorsements  to  notes.  Parties  whose  names  were 
forged  deny  signatures — Sufficient  corroboration :  R,  v.  Houle,  Q.  R. 
15  K.  B.  170. 

Forgery  of  prosecutor's  name  as  indorser.  Prosecutor  denied 
indorsement  and  jiwore  that  be  was  a  marksman.  His  son  also  swore 
he  was  a  marksman.  Held,  sufficient  coiToboration  of  prosecutor's 
evidence :     R.  v.  Bannerman,  43  U.  C.  R.  547. 

Forgery — ^Evidence  of  witness  that  forged  documents  were  writ- 
ten by  accused.  Proof  by  same  witness  that  names  in  a  book  in  same 
hand  as  forged  documents  were  written  by  accused,  not  sufficient  cor- 
roboration: R,  V.  McBride  (1805).  2  Can.  C.  C.  544;  26  O.  R.  639: 
15  Occ.  N.  274. 

1003.  Evidence  of  Child  not  under  Oath  Received  in 
Ceetaijt  Cases. — Where,  upon  the  hearing  or  trial  of  any 
charge  for  carnally  knowing  or  attempting  to  carnally  know 
a  girl  under  fourteen  or  of  any  charge  under  section  two 
hundred  and  ninety-two  for  indecent  assault,  the  girl  in 
respect  of  whom  the  offence  is  charged  to  have  been  commit- 
ted, or  any  other  child  of  tender  years  who  is  tendered  as  a 
witness,  does  not,  in  the  opinion  of  the  court  or  justices,  un- 
derstand the  nature  of  an  oath,  the  evidence  of  such  girl  or 
other  child  of  tender  years  may  be  received  though  not  given 
upon  oath  if,  in  the  opinion  of  the  court  or  justices,  as  the 
case  may  be,  such  girl  or  other  child  of  tender  years  is  pos- 
sessed of  sufficient  intelligence  to  justify  the  reception  of  the 
evidence  and  understands  the  duty  of  speaking  the  truth. 

2.  Corroboration. — But  no  person  shall  be  liable  to  be 
convicted  of  the  offence^,  unless  the  testimony  admitted  by 
virtue  of  this  section  and  given  on  behalf  of  the  prosecution, 
is  corroborated  by  some  other  material  evidence  in  support 
thereof  implicating  the  accused. 

3.  If  False,  Perjury. — Any  witness  whose  evidence  is  ad- 
mitted under  this  section  is  liable  to  indictment  and  punisli- 
ment  for  perjury -in  all  respects  as  if  he  or  she  had  been 
sworn.     55-56  V.,  c.  29,  s.  685. 
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The  provision  applies  to  the  trial  of  oifeooes  under  ss.  292,  301, 
and  310. 

See  A.  V.  TV  eoiand.  16  Cox  C.  C.  402,  20  Q.  B.  D.  827 ;  R.  ▼. 
P«««,  17  Cox  a  C.  Ill,  25  Q.  B.  D.  202;  «.  v.  Pruntey,  16  Cox  C. 
C.  844. 

The  eridence  so  given  would  be  evidence  to  support  any  verdict 
allowed  in  virtue  of  s.  951  on  an  indictment  for  any  of  the  offences 
provided  for  in  ss.  292,  301,  and  310.  Held  in  that  sense  in  R,  v. 
Gr»fUf€r»,   (1893),  Q.  J.  R.  2  Q.  B.  376. 

Sentence,  Arrest  of  Judgment  and  Appeal. 

1004.  Accused  Found  Guilty — Question  before  Sen- 
TBNOE. — If  the  jury  find  the  accused  guilty,  or  if  the  accused 
pleads  guilty,  the  judge  presiding  at  the  trial  shall  ask  him 
whether  he  has  anything  to  say  why  sentence  should  not  be 
passed  upon  him  according  to  law :  Provided  that  the  omis- 
sictti  80  to  ask  shall  have  no  effect  on  the  validity  of  the  pro- 
ceedinijB.     55-56  V.,  c.  29,  s.  733. 

1006.  Sentence  Justified  by  any  Count. — If  one  sen- 
tence is  passed  upon  any  verdict  of  guilty  on  more  counts  of 
an  indictment  than  one,  the  sentence  shall  be  good  if  any  of 
such  counts  would  have  justified  it.     55-56  V.,  c.  29,  s.  626. 

Each  count  mast  by  itself  disclose  an  offence,  and  allegations  in 
one  count  atenot  help  the  other  coants:  R.  v.  Samuels,  16  R.  L. 

we. 

1006.  WiiEKE  Sentence  Carried  out  when  Venue 
Changed. — When  any  sentence  is  passed  upon  any  person 
after  a  trial  had  under  an  order  for  changing  the  place  of 
trial,  the  court  may  in  its  discretion,  either  direct  the  sen- 
tence to  be  carried  out  at  the  place  where  the  trial  was  had 
or  order  the  person  sentenced  to  be  removed  to  the  place 
where  his  trial  would  have  been  h^d  but  for  such  order,  so 
that  the  sentence  may  be  there  carried  out.  55-56  V.,  c.  29, 
8.  733. 

1007.  Motion  in  Arrest  of  Judgment.  —  The  accused 
may  at  any  time  before  sentence  move  in  arrest  of  judgment 
on  the  ground  that  the  indictment  does  not,  after  amendment, 
if  any,  state  any  indictable  offence. 

2.  DEcroiNG  OR  Reserving. — The  court  may  in  its  discre- 
tion either  hear  and  determine  the  matter  during  the  same 
sittings  or  reserve  the  matter  for  the  court  of  appeal  as  here- 
inafter provided. 
CO. — 34. 
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3.  Discharge. — If  the  court  decides  in  favour  of  the  ac- 
cufied^  he  shall  be  discharged  from  that  indictment. 

4.  Sentence  During  Sitting  of  Court. — If  no  such  mo- 
tion is  made^  or  if  the  court  decides  against  the  accused  upon 
such  motion,  the  court  may  sentence  the  accused  during  the 
sittings  of  the  court,  or  the  court  may  in  its  discretion  dis- 
charge him  on  his  own  recognizance,  or  on  that  of  such  sure- 
ties as  the  court  thinks  fit^  or  both,  to  appear  and  receive 
judgment  at  some  future  court  or  when  called  upon. 

5.  Sentence  Subsequently. — If  sentence  is  not  passed 
during  the  sittings,  the  judge  of  any  superior  court  before 
which  the  person  so  convicted  afterwards  appears  or  is 
brought,  or  if  he  was  convicted  before  a  court  of  general  or 
quarter  sessions,  the  court  of  general  or  quarter  sessions  at  a 
subsequent  sittings  may  pass  sentence  upon  him  or  direct  him 
to  be  discharged.    55-56  V.,  c.  29,  s.  733. 

Section  1014,  et  aeq.,  provide  for  reserving  a  case  for  the  Court 
of  Appeal.  The  court  lias  no  power  to  make  any  amendment  on  a 
motion  in  arrest  of  judgment.  Section  886,  sub-section  (2)  relates 
to  a  change  of  venue. 

The  defendant,  after  conviction,  may  move  at  any  time  in  arrest 
of  judgment  before  the  sentence  is  actually  pronounced  upon  him. 
This  motion  can  be  grounded  only  on  some  objection  arising  on  the 
face  of  the  record  itself,  and  no  defect  in  the  evidence,  or  irregularity 
at  the  trial,  can  be  urged  at  this  stage  of  the  proceedings.  But  any 
want  of  sufficient  certainty  in  the  indictment,  as  in  the  statement  of 
time  or  place  (where  material),  or  of  the  facts  and  circumstances 
constituting  the  offence,  by  omitting  to  state  or  not  stating  definitely 
anything  requisite  to  constitute  the  offence,  or  by  omitting  to  negative 
any  exception  which  ought  to  have  been  negatived  or  otherwise,  wilt 
be  a  ground  for  arresting  the  judgment,  if  not  amended  before  verdict 
or  cured  by  the  verdict. 

The  court  will,  eos  propria  moiu,  arrest  the  judgment,  even  if  the 
defendant  omits  to  move  for  it,  when  it  is  satisfied  that  the  defend- 
ant has  not  been  found  guilty  of  any  offence  in  law.  If  a  substan- 
tial ingredient  of  the  offence  does  not  appear  on  the  face  of  the  in- 
dictment the  court  will  arrest  the  judgment :  R,  v.  Carr,  26  L.  G.  J. 
61.  Judgment  will  also  be  arrested  if  the  court  does  not  appear  by 
the  indictment  to  have  had  jurisdiction  over  the  offence  charged:  8th 
Crim.  Jj.  Com.  Report,  162;  R.  v.  Fraaer,  1  Moo.  407;  R.  v.  L^nch, 
20  L.  C.  J.  187. 

A  party  convicted  of  felony  must  be  present  in  court,  in  order 
to  move  in  arrest  of  judgment;  so  a  party  convicted  of  a  misde- 
meanour unless  his  presence  be  dispensed  with  at  the  discretion  of 
the  court :  1  Chit  663 :  Cr.  I>  Com.  Rep.  too.  cit. 

If  the  judgment  be  arrested  the  indictment  and  all  the  proceed- 
ings thereupon  are  set  aside  and  judgment  of  acquittal  is  given  by 
the  court,  but  such  acquittal  is  no  bar  to  a  fresh  indictment :  Archbold, 
170;  8th  Cr.  L.  Com.  Rep.  163;  3  Burn,  58. 

See  R.  V.  Earns  (1898),  2  Can.  C.  C.  75,  and  sections  889,  898, 
890,  and  1017. 

1008.  Woman  Sentenced  to  Death  while  Pregnant. — 
If  sentence  of  death  is  passed  upon  any  woman  she  may  move 
in  arrest  of  execution  on  the  ground  that  she  is  pregnant. 
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2.  Inquiry  as  to  Pregnancy. — If  such  a  motion  is  made 
the  court  shall  direet  one  or  more  r^stered  medical  practi- 
tioners to  be  sworn  to  examine  the  woman  in  some  private 
place,  either  together  or  successively,  and  to  inquire  whether 
she  is  with  child  of  a  quick  child  or  not. 

3.  Arresting  Execution. — If  upon  the  report  of  any  of 
them  it  appears  to  the  court  that  she  is  so  with  child,  execu- 
tion shall  be  arrested  until  she  is  delivered  of  a  child,  or  until 
it  is  no  longer  possible  in  the  course  of  nature  that  she  should 
be  so  delivered.     55-56  Y.,  c.  29,  s.  730. 

1009.  Jury  de  Ventre  Inspiciendo. — No  jury  de  ventre 
inspiciendo  shall  be  empanelled  or  sworn.  55-56  V.,  c.  29, 
s.  731. 

1010.  Judgment  not  to  be  Stayed  or  Eeversed  on  Cer- 
tain Grounds. — Judgment,  after  verdict  upon  an  indictment 
for  any  offence  against  this  Act,  shall  not  be  stayed  or  re- 
versed,— 

(a)  for  want  of  a  similiter; 

(h)  by  reason  that  the  jury  process  has  been  awarded  to 
a  wrong  officer,  upon  an  insufficient  suggestion ; 

(c)  for  any  misnomer  or  misdescription  of  the  officer  re- 
turning such  process,  or  of  any  of  the  jurors;  or, 

(d)  because  anjj  person  has  served  upon  the  jury  who  was 
not  returned  as  a  juror  by  the  sheriff  or  other  officer. 

2.  Indictment  Sufficient  after  Verdict  Notwith- 
standing Certain  Objections. — Where  the  offence  charged 
is  an  offence  created  by  any  statute,  or  subjected  to  a  greater 
degree  of  punishment  by  any  statute,  the  indictment  shall, 
after  verdict,  be  held  sufficient,  if  it  describes  the  offence  in 
the  words  of  the  statute  creating  the  offence,  or  prescribing 
the  punishment,  although  they  are  disjunctively  stated  or 
appear  to  include  more  than  one  offence,  or  otherwise.  55- 
56  v.,  c.  29,  s.  734.     . 

Judgment  will   not  be  arrested   on  groand  that  a  juror  at  the 
trial  had  not  been  returned  as  such:     «.  v.  Brisehois,  15  S.  C.  R. 

1011.  Direction  as  to  Jury  or  Jurors'  Directory. — No 
omission  to  observe  the  directions  contained  in  any  Act  as 
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respects  the  qualiiieation^  selection^  balloting  or  distribution 
of  jurors,  the  preparation  of  the  jurors'  book,  the  selecting  of 
jury  lists,  the  drafting  of  panels  from  the  jury  lists  or  the 
striking  of  special  juries,  shall  be  a  ground  for  impeaching 
any  verdict,  or  shall  be  allowed  for  error  upon  any  appeal  to 
be  brought  upon  any  judgment  rendered  in  any  criminal  case. 
55-56  v.,  c.  29,  s.  735;  56  V.,  c.  32,  s.  1. 

1012.  Appeal  from  (.'onviction  by  Judge  of  Trade  Con- 
spiracy.— An  appeal  upon  all  issues  of  law  and  fact  shall  lie 
from  any  conviction  by  the  judge  without  the  intervention  of 
a  jury  for  any  offence  mentioned  in  section  four  himdred  and 
ninety-eight  to  the  court  of  appeal  in  the  province  where  such 
conviction  is  made;  and  the  evidence  taken  upon  the  trial 
shall  form  part  of  the  record  in  appeal,  and,  for  that  purpose, 
the  court  before  which  the  case  is  tried  shall  take  note  of  the 
evidence,  and  of  all  legal  objections  thereto.     52  V.,  c.  41, 

8.5. 

1018.  Appeal  in  other  Cases  of  Indictablj^  Offences. 
— An  appeal  from  the  verdict  or  judgment  of  any  court  or 
judge  having  jurisdiction  in  criminal  cases,  or  of  a  magis- 
trate proceeding  under  section  seven  hundred  and  sev^ty- 
seven,  on  the  trial  of  any,  person  for  an  indictable  offence, 
shall  lie  upon  the  application  of  such  person  if  convicted,  to 
the  court  of  appeal  in  the  cases  hereinafter  provided  for,  and 
in  no  others. 

2.  Decision  Final  when. — Whenever  the  judges  of  the 
court  of  appeal  are  unanimous  in  deciding  an  appeal  brought 
before  the  said  court  their  decision  shall  be  final. 

3.  Appeal  in  Case  of  Dissent. — If  any  of  the  judges  dis- 
sent from  the  opinion  of  the  majority,  an  appeal  shall  lie 
from  such  decision  to  the  Supreme  Court  of  Canada  as  here- 
inafter provided.     55-56  Y.,  c.  29,  s.  742. 

■  The  right  to  appeal  under  this  section  and  section  1024  to  the 
Supreme  Court  of  Canada  is  restricted  to  cases  where  there  has  been 
an  affirmance  by  the  Court  of  Criminal  Appeal,  and  where  sudi 
affirmance  is  not  unanimous  but  dissented  from  by  one  or  more  of  the 
judfea  of  the  latter  court:  ft.  v.  Viau  (1898>.  2  Can.  C  C.  540: 
B.  J.  Q.  7  Q.  B.  362 :  29  S.  C.  R.  90. 

In  sub-siection  3  "  opinion  "  means  judjnnent  or  decision :     R.  ▼. 
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1014.  Error. — No  proceeding  in  error  shall  be  taken  in 
any  criminal  case. 

2.  Question  of  Law  Reversed. — The  court  before  which 
any  accused  person  is  tried  may,  either  during  or  after  the 
trial,  reserve  any  question  of  law  arising  either  on  the  trial 
or  on  any  of  the  proceedings  preliminary,  subsequent,  or  in- 
cidental thereto,  or  arising  out  of  the  direction  of  the  judge, 
for  the  opinion  of  the  court  of  appeal  in  manper  hereinafter 
provided. 

3.  Application. — Either  the  prosecutor  or  the  accused 
may,  during  the  trial,  either  orally  or  in  writing,  apply  to 
the  court  to  reserve  any  such  question  as  aforesaid,  and  the 
court,  if  it  refuses  so  to  reserve  it^  shall  nevertheless  take  a 
note  of  such  ob/ection. 

4.  Trial  Proceeds. — After  a  question  is  reserved  the  trial 
shall  proceed  as  in  other  cases. 

5.  Execution  of  Sentence  may  he  Respited. — ^If  the 
result  is  a  conviction,  the  court  may  in  its  discretion  respite 
the  execution  of  the  sentence  or  postpone  sentence  till  the 
question  reserved  has  been  decided,  and  shall  in  its  discretion 
commit  the  person  convicted  to  prison  or  admit  him  to  bail 
with  one  or  two  sufficient  sureties,  in  such  sums  as  the  court 
thinks  fit,  to  surrender  at  such  time  as  the  court  directs. 

6.  Case  Stated. — If  the  question  is  reserved,  a  case  shall 
be  stated  for  the  opinion  of  the  court  of  appeal.  55-56  V., 
c.  29,  8.  743. 

Oo  trial  for  marder,  by  committing  an  abortion,  it  appeared  in 
evidence  that  a  post  partem  examination  of  the  girl  had  been  made 
hj  a  medical  man,  which  was  confined  to  the  pelvic  organs  ^d  Jjvaa 
inconclusive  as  to  the  cause  of  death,  but  there  was  other  evidencf 
pointing  to  the  inference  that  death  was  caused  by  the  operation. 
The  jury  found  verdict  of  guilty.  Held,  that  there  is  no  role  that 
the  cause  of  death  must  be  proved  by  po$t  mortem  examination: 
R.  V.  Oarrow,  5  B.  C.  R.  61. 

Right  of  crown  to  cause  jurors  to  stand  aside  in  case  of  defama- 
tory libel  may  be  reserved:  A  judge  may  reserve  though  he  allowed 
the  Crown  to  exercise  the  right :     R,  v.  Patterson,  36  U.  C.  R.  127. 

Whether  a  judge  had  jurisdiction  to  summarily  convict  a  defend- 
ant is  a  question  of  law  and  may  be  the  subject  of  a  reserved  case, 
and  a  reserved  case  may  be  granted  at  any  time  however  remote  from 
date  of  trial  if  it  is  possible  that  some  benefit  will  result  to  the 
prisoner  by  a  decision  in  his  favour:  R.  v.  Paquin  (1808),  2  On. 
O.  0.  134. 

Whether  a  judge  may  take  a  view  of  the  premises  is  a  question 
of  law  that  may  be  reserved :     R.  v.  Petrie,  20  O.  R.  317. 

A  challenge  of  the  array  is  not  a  question  of  law  that  may  be 
reserved.  R,  v.  O'Rourkc,  32  IT.  C.  C.  P.  38.  Qu. :  Right  to  have 
jurors  stand  aside  a  second  time :  Morin  v.  R„  18  S.  C.  R.  407. 
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.  Objection  to  mode  of  empanelling  a Jary  not  a  question  of  law: 
K.  y.  Smith,  38  U.  C.  R.  218,  at  p.  235.  Nor  question  as  to  suffi- 
ciency of  evidence:  R.  v.  Lloyd,  19  O.  R.  352.  Nor  sufficiency  of 
indictment  on  motion  to  quash :    R.  v.  Oih$on,  16  O.  R.  704. 

1016.  Appeal  from  Refusal  to  Reserve. — If  the  court 
refuses  to  reserve  the  question,  the  party  applying  may  move 
the  court  of  appeal  as  hereinafter  provided. 

2.  Notice  of  Motion. — The  Attorney-General  or  party  so 
applying  may,  on  notice  of  motion  to  be  given  to  the  accused 
or  prosecutor,  as  the  case  may  be,  move  the  court  of  appeal 
for  leave  to  appeal. 

3.  Decision. — The  court  of  appeal  may,  upon  the  motion 
and  upon  considering  such  evidence^  if  any,  as  it  thinks  fit  to 
receive,  grant  or  refuse  such  leave.     63-64  V.,,  c.  46,  s.  3. 

1016.  Proceedings  on  Appeal  Granted. — If  leave  to  ap- 
peal is  granted,  a  case  shall  be  stated  for  the  opinion  of  the 
court  of  appeal  as  if  the  question  had  been  reserved. 

2.  Motion  for  Proper  Sentence. — If  the  sentence  is 
alleged  to  be  one  which  could  not  by  law  be  passed,  either 
party  may,  without  leave,  upon  giving  notice  of  motion  to  the 
other  side,  move  the  court  of  appeal  to  pass  a  proper  sentence. 

3.  By  Prosecutor. — If  the  court  has  arrested  judgment, 
and  refused  to  pass  any  sentence,  the  prosecutor  may  without 
leave  make  such  motion.     55-56  V.,  c.  29,  s.  744. 

1017.  Evidence  for  Court  of  Appeal — Judge's  Notes. 
— On  any  appeal  or  application  for  a  new  trial,  the  court 
before  which  the  trial  was  had  shall,  if  it  thinks  necessary 
or  if  the  court  of  appeal  so  desires,  send  to  the  court  of  ap- 
peal a  copy  of  the  whole  or  of  such  part  as  may  be  material 
of  the  evidence  or  the  notes  taken  by  the  judge  or  presiding 
justice  at  the  trial. 

2.  Other  Evidence. — The  court  of  appeal  may,  if  only 
the  judge's  notes  are  sent  and  it  considers  such  notes  defec- 
tive, refer  to  such  other  evidence  of  what  took  place  at  the 
trial  as  it  thinks  fit 

3.  Sending  Back  Case. — The  court  of  appeal  may,  in  its 
discretion,  send  back  any  case  to  the  court  by  which  it  wa« 
stated  to  be  amended  or  restated.     55-56  V.,  c.  29,  s.  745. 

See  R.  V.  Giles  (1894),  31  C.  Ia  J.  33. 
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1018.  Powers  op  Court  of  'Appeal  upon  Hearing. — 
Upon  the  hearing  of  any  appeal  tinder  the  powers  hereinbe- 
fore contained,  the  court  of  appeal  may, — 

(a)  confirm  the  ruling  appealed  from;  or, 

(b)  if  of  opinion  that  the  ruling  was  erroneous,  and  that 
there  has  been  a  mis-trial  in  consequence,  direct  a  new 
trial;  or, 

(c)  if  it  considers  the  sentence  erroneous  or  the  arrest 
of  judgment  erroneous,  pass  such  sentence  as  ought  to 
have  been  passed  or  set  aside  any  sentence  passed  by 
the  court  below,  and  remit  the  case  to  the  court  below 
with  a  direction  to  pass  the  proper  sentence;  or, 

(d)  if  of  opinion  in  a  case  in  which  the  accused  has  been 
convicted  that  the  ruling  was  erroneous,  and  that  the 
accused  ought  to  have  been  acquitted,  direct  that  the 
accused  shall  be  discharged,  which  order  shall  have  all 
the  effects  of  an  acquittal,  or  direct  a  new  trial ;  or, 

(e)  make  such  other  order  as  justice  requires.  55-56  V., 
c.  29,  s.  746. 

Where  Court  of  Appeal  directs  a  new  trial,  no  appeal  lies  to 
Supreme  Court  of  Canada:  R.  v.  Viau  (1808),  2  Can.  C.  C.  540, 
R.  J.  Q.  7  Q.  B.  863,  29  8.  C.  R  90. 

For  misdirection  in  murder  case:  R,  v.  Brennan^  27  O.  R.  669. 
And  for  improper  rejection  of  evidence:  R.  v.  Brown,  21  U.  O.  R. 
830. 

1019.  No  Substantial  Wrong  Conviction  Standb. — 
Proviso. — No  conviction  shall  be  set  aside  nor  any  new  trial 
directed,  although  it  appears  that  some  evidence  was  im- 
properly admitted  or  rejected,  or  that  something  not  according 
to  law  was  done  at  the  trial  or  some  misdirection  given,  un- 
less, in  the  opinion  of  the  court  of  appeal,  some  substantial 
wrong  or  miscarriage  was  thereby  occasioned  on  the  trial: 
Provided  that  if  the  court  of  appeal  is  of  opinion  that  any 
challenge  for  the  defence  was  improperly  disallowed,  a  new 
trial  shall  be  granted.     56-56  V.,  c.  29,  s.  746. 

1080.  Only  One  Count  Affected  Sentence  as  to  Rest. 
— If  it  appears  to  the  court  of  appeal  that  such  wrong  or 
miscarriage  affected  some  count  only  of  the  indictment,  the 
court  may  give  separate  directions  as  to  each  count,  and  may 
pass  sentence  on   anv   count  unaffected   by  such  wrong  or 
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miscarriage  which  standd  good,  or  may  remit  the  case  to 
the  court  below  with  directions  to  pass  such  sentence  as 
justice  may  require. 

2.  Okder  of  C'oiRT  OF  Appeal. — The  order  or  direction  of 
the  court  of  appeal  shall  be  certified  under  the  hand  of  the 
presiding  chief  ju:*tice  or  senior  puisn^  judge  to  the  proper 
officer  of  the  court  before  which  the  case  was  tried,  and  such 
order  or  direction  shall  be  carried  into  affect.  55-56  V.,  c 
5>9,  8.  746. 

1021.  Leave  to  Apply  for  New  Trial. — After  the  con- 
viction of  any  person  for  any  indictable  offence  the  court 
before  which  the  trial  takes  place  may,  either  during  the  sit- 
ting or  afterwards,  give  leave  to  the  person  convicted  to  apply 
to  the  court  of  appeal  for  a  new  trial  on  the  ground  that  the 
verdict  was  against  the  weight  of  evidence. 

2.  May  Grant  Xew  Trial. — The  court  of  appeal  may, 
upon  hearing  such  motion,  direct  a  new  trial  if  it  thinks  fit. 

3.  Leave  by  Person  Presiding  at  Sessions. — In  the  case 
of  a  trial  before  a  court  of  general  or  quarter  sessions  such 
leave  may  be  given,  during  or  at  the  end  of  the  session,  by 
the  judge  or  other  person  who  presided  at  the  trial.  55-56 
v.,  V.  2!»,  ?.  7A:. 

On  lease — No  appeal  to  Supreme  Court:  R.  v.  I'Mifi  (]898>,  2 
Can.  C.  C.  540.  R.  J.  Q.  7  Q.  B.  363,  29  S.  C.  R.  90. 

Leave  to  appeal  for  new  trial  only  granted  when  there  is  Abso- 
lute failure  of  evidence  to  support  conviction,  and  failure  to  challeofs 
a  hostile  juror  is  not  grounds  for  a  new  trial:  R  v.  Harrig  (1898). 
2  Can.  C.  C.  75,  Q.  R.  7  Q.  B.  569. 

WLere  jury  failed  to  regard  uncorroborated  evidence  of  accused, 
leave  to  appeal  refused:     R.  v.  MaUens,  Q.  R.  15  K.  B.  1. 

1082.  New  Trial  by  Order  op  Minister  op  Justice. — 
If  upon  any  application  for  the  raerey  of  the  Crown  on  be- 
half of  any  person  convicted  of  an  indictable  offence,  the 
Minister  of  Justice  entertains  a  doubt  whether  such  person 
ought  to  have  been  convicted,  he  may,  Instead  of  advising 
His  Majesty  to  remit  or  commute  the  sentence,  after  such  in- 
quiry as  he  thinks  proper,  by  an  order  in  writing  direct  a  new 
trial  at  such  time  and  before  such  court  as  he  may  think 
proper.     55-5fi  V.,  c.  29,  s.  748. 
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1023.  Suspension  of  Sentence  in  Case  of  Appeal. — 
The  sentence  of  a  court  shall  not  be  suspended  by  reason  of 
any  appeal^  unless  the  court  expressly  so  directs,  except  where 
the  sentence  is  that  the  accused  suffer  death  or  whipping. 

2.  SrsPENsiON  in  Case  of  Sentence  of  Death  or  Whip- 
ping.— The  production  of  a  certificate  from  the  officer  of  the 
court  that  a  question  has  been  reserved,  or  that  leave  has  been 
given  to  apply  for  a  new  trial,  or  of  a  certificate  from  the 
Minister  of  Justice  that  he  has  directed  a  new  trial,  shall 
be  a  suflBcient  warrant  to  suspend  the  execution  of  any  sen- 
tence of  death  or  whipping. 

3.  Bail. — In  all  cases  it  shall  be  in  the  discretion  of  the 
court  of  appeal  in  directing  a  new  trial  to  order  the  accused 
to  be  admitted  to  bail.    55-56  V.,  c.  29,  s.  749. 

10584.  Appeal  to  Supreme  Court  of  Canada — Proviso 
— None  if  Court  Unanimous. — Any  person  convicted  of  any 
indictable  offence,  whose  conviction  has  been  affirmed  on  an 
appeal  taken  under  section  ten  hundred  and  thirteen,  may 
appeal  to  the  Supreme  Court  of  Canada  against  the  affirmance 
of  such  conviction:  Provided  that  no  such  appeal  can  be 
taken  if  the  Court  of  Appeal  is  unanimous  in  affirming  tlie 
conviction,  nor  unless  notice  of  appeal  in  writing  has  been 
served  on  the  Attorney-General  within  fifteen  days  after  such 
a£Bnnance  or  such  further  time  as  may  be  allowed  by  the 
Supreme  Court  of  Canada  or  a  judge  thereof. 

2.  Order  of  Supreme  Court  of  Canada. — The  Supreme 
Court  of  Canada  shall  make  such  rule  or  order  thereon,  either 
in  afiSrmance  of  the  conviction  or  for  granting  a  new  trial, 
or  otherwise,  or  for  granting  or  refusing  such  application,  as 
the  justice  of  the  case  requires,  and  shall  make  all  other 
necessary  rules  and  orders  for  carrying  such  rule  or  order 
into  effect. 

3.  Hearing  of  Appeal — Abandonment. — Unless  such 
appeal  is  brought  on  for  hearing  by  the  appellant  at  the  ses- 
sion of  the  Supreme  Court  during  which  such  affirmance 
takes  place,  or  the  session  next  thereafter  if  the  said  court 
is  not  then  in  session,  the  appeal  shall  be  held  to  have  been 
abandoned,  unless  otherwise  ordered  by  the  Supreme  Court 
or  a  judge  thereof. 
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4.  Judgment  Final. — The  judgment  of  the  Supreme 
Court  shall,  in  all  cases,  be  final  and  conclusive.  55-56  V., 
c.  29,  8.  750. 

No  appeal  from  order  for  new  trial :  U.  v.  Viau  (1806),  2  Can. 
C.   O.  WO.  R.  J.  Q.  7  Q.  B.  363.  29  8    C.  R.  90. 

See  Amer  v.  R.,  2  S.  C.  R.  502:  I(.  v.  Cunninffham,  Cass.  Dis* 
107. 

Reserved  case  moved  for  on  two  ^roanda — Court  of  Appeal  r^ 
fused  with  dissent  as  to  one  ground  only — No  appeal  to  Supreme 
Court  as  to  the  other  ground :  R,  v.  Mcintosh,  2  Can.  C.  C.  114.  2S 
O.  R.  008,  17  Occ.  N.  407.  23  S.  C.  R  180. 

1025.  Appeals  to  Privy  Council  Abolished. — Notwith- 
standing any  royal  prerogative,  or  anything  contained  in  the 
Interpretation  Act  or  in  the  Supreme  G>urt  Act,  no  appeal 
shall  be  brought  in  any  criminal  case  from  any  judgment  or 
order  of  any  court  in  Canada  to  any  court  of  appeal  or 
authority,  by  which  in  the  United  Kingdom  appeals  or  peti- 
tions to  His  Majesty  in  Council  may  be  heard.  55-50  V., 
c.  29,  s.  751. 


PART  XX. 

PUNISHMENTS.   FINES,   FORFEITURES,  COSTS,  AND  RESTITUTION 
OF  PROPERTY. 

Interpretation, 

1026.  Definition  '  Court  '  in  ss.  1081,  1082  and  1083.— 
In  the  sections  of  this  Part  relating  to  suspended  sentences, 
unless  the  context  otherwise  requires,  '  court  *  means  and  in- 
cludes any  superior  court  of  criminal  jurisdiction,  any  judge 
or  court  within  the  meaning  of  Port  XVIII.  and  any  magis- 
trate  within  the  meaning  of  Part  XVI.  55-56  V.,  c.  29. 
s.  974. 

Punishment  Generally, 

1027.  Punishment  only  after  Conviction. — Whenever 
a  person  doing  a  certain  act  is  declared  to  be  guilty  of  any 
oflFence,  and  to  be  liable  to  punishment  therefor,  it  shall  be 
understood  that  such  person  shall  only  be  deemed  guilty  of 
such  offence  and  liable  to  such  punishment  after  being  duly 
convicted  of  such  act.     55-56  V.,  c.  29,  s.  931. 
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1028.  Degrees  in  Punishment — Discretion. — Whenever 
it  is  provided  that  the  offender  shall  be  liable  to  diflFerent 
degrees  or  kinds  of  punishment,  the  punishment  to  be  in- 
flicted shall,  subject  to  the  limitations  contained  in  the  en- 
actment, be  in  the  discretion  of  the  court  or  tribunal  before 
which  the  conviction  takes  pjace.     55-56  V.,  c.  29,  s.  932. 

Where  a  statute  of  Canada  imposes  both  a  fine  and  imprisonment, 
the  punishment  is  in  discretion  of  the  Court,  and  it  is  not  bound  to 
inflict  both.  but.  may  inflict  either,  or  both:  Brahant  v.  Bohidoum 
(1808)  R.  J.  Q.  7  Q.  B.  527. 

1029.  Fine  or  Penalty  in  Discretion  of  Court. — 
Whenever  a  fine  may  be  awarded  or  a  penalty  imposed  for 
any  offence,  the  amount  of  such  fine  or  penalty  shall,  within 
such  limits,  if  any,  as  are  prescribed  in  that  bdialf,  be  in  the 
discretion  of  the  court  or  person  passing  sentence  or  con- 
victing, as  the  case  may  be.     55-56  V.,  c.  29,  s.  934. 

Where  a  corporation  is  convicted  under  8.  284,  the  punishment 
in  lieu  of  imprisonment  is  a  fine  under  s.  920,  and  the  amount  of 
which  is  in  tne  discretion  of  the  Court:  R,  v.  Union  CoUier^  Co, 
(1900)  3  Can.  C.  C.  523.     Afllrmed  in  31  S.  C.  R.  81. 

Ptmishments  Abolished, 

1080.  Outlawry. — Outlawry  in  criminal  cases  is  abol- 
ished.    55-56  v.,  c.  29,  s.  962. 

lOM.  Solitary  Confinement  or  Pillory. — The  punish- 
ment of  solitary  confinement  or  of  the  pillory  shall  not  be 
awarded  by  any  court.    55-56  V.,  c.  «9,  s.  963. 

1032.  Deodand. — There  shall  be  no  forfeiture  of  any  chat- 
tels, which  have  moved  to  or  caused  the  death  of  any  human 
being,  in  respect  of  such  death.     55-56  V.,  c.  29,  s.  964. 

1088.  Attainder — Penalty — Forfeiture. — ^No  confes- 
sion, verdict,  inquest,  conviction  or  judgment  of  or  for  any 
treason  or  indictable  offence  or  felo  de  se  shall  cause  any 
attainder  or  corruption  of  blood,  or  any  forfeiture  or  escheat : 
Provided  that  nothing  in  this  section  shall  affect  any  penalty 
OT  fine  imposed  on  any  person  by  virtue  of  his  sentence,  or 
any  forfeiture  in  relation  to  which  special  provision  is  made 
by  any  Act  of  the  Parliament  of  Canada.  55-56  V.,  c.  29, 
s.  965. 
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Disabilities, 

1084.  CoNVicTiox  OF  Public  Official  Vacates  Office. 
— If  any  person  hereafter  convicted  of  treason  or  any  in- 
dictable offence  for  which  he  is  sentenced  to  death,  or  im- 
prisonment for  a  term  exceeding  five  years,  holds  at  the  time 
of  such  conviction  any  office  under  the  Crown  or  other  public 
employment,  or  is  entitled  to  any  pension  or  superannuation 
allowance  payable  by  the  public,  or  out  of  any  public  fund, 
such  office  or  employment  shall  forthwith  become  vacant,  and 
such  pension  or  superannuation  allowance  or  emolument  shall 
forthwith  determine  and  cease  to  be  payable,  unless  such  per- 
son receives  a  free  pardon  from  His  Majesty,  within  two 
months  after  such  conviction,  or  before  the  filling  up  of  such 
office  or  employment,  if  given  at  a  later  period. 

2.  Official  Incompetent  until  Punishment  Undeb- 
OONE  OH  Pardon. — Every  such  person  sentenced  to  imprison- 
ment as  aforesaid  or  on  whom  sentence  of  death  has  been 
passed  which  has  been  ecunmuted  to  imprisonment,  shall  be- 
come, and,  until  he  undergoes  the  imprisonment  aforesaid 
or  suffers  such  other  punishment  as  by  competent  authority 
is  substituted  for  the  same,  or  receives  a  free  pardon  from 
His  Majesty,  shall  continue  incapable  of  holding  any  ofiice 
under  the  Crown,  or  other  public  employment,  or  of  being 
elected,  or  sitting,  or  voting,  as  a  member  of  either  House  of 
Parliament,  or  of  exercising  any  right  of  suffrage  or  other 
parliamentary  or  municipal  franchise. 

3.  Removing  Disability. — The  setting  aside  of  a  convic- 
tion by  competent  authority  shall  remove  the  disability  by 
this  section  imposed.     55-56  V.,  c  .29,  s.  961. 

Fines  and  Forfeitures. 

1036.  Fines  in  Lieu  of  other  Punishment. — Any  per- 
son convicted  by  any  magistrate  under  Part  XVI.  or  by  any 
court  of  an  indictable  offence  punishable  vrith  imprisonment 
for  five  years  or  less,  may  be  fined  in  addition  to,  or  in  lieu 
of,  any  punishment  otherwise  authorized,  in  which  case  the 
sentence  may  direct  that  in  default  of  payment  of  his  fine 
the  person  so  convicted  shall  be  imprisoned  until  such  fine 
is  paid,  or  for  a  period  not  exceeding  five  years,  to  commence 
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at  the  end  of  the  term  of  imprisonment  awarded  by  the  sen- 
tence, or  forthwith  as  the  case  may  require. 

2.  Fines  in  Addition  to  other  Punishment. — Any  per- 
son convicted  of  an  indictable  oflEence  punishable  with  im- 
prisonment for  more  than  five  years  may  be  fined  in  addition 
to,  but  not  in  lieu  of,  any  punishment  otherwise  ordered, 
and  in  such  case,  also,  the  sentence  may  in  like  manner 
direct  imprisonment  in  default  of  payment  of  any  fine  im- 
posed.    63-64  v.,  c.  46,  s.  3. 


I.  Fines,  Penalties  and  Forfeitures  00  to  Pro- 
vincial Treasurer. — Whenever  no  other  provision  is  made 
by  any  law  of  Canada  for  the  application  of  any  fine,  penalty 
or  forfeiture  imposed  for  the  violation  of  any  law  or  of  the 
proceeds  of  an  estreated  recognizance,  the  same  shall  be  paid 
over  by  the  magistrate  or  oflBcer  receiving  the  same  to  the 
treasurer  of  the  province  in  which  the  same  is  imposed  or  re- 
covered, to  be  by  him  paid  over  to  the  municipal  or  local 
authority,  if  any,  which  wholly  or  in  part  bears  the  expenses 
of  administering  the  law  under  which  the  same  was  imposed 
or  recovered,  or  to  be  applied  in  any  other  manner  deemed 
beet  adapted  to  attain  the  objects  of  such  law  and  secure  its 
due  administration,  except  that, — 

(a)  Exception,  Revenue  Laws,  Etc.— All  fines,  penal- 
ties  and  forfeitures  imposed  in  respect  of  the  breach  of 
any  of  the  revenue  laws  of  Canada,  or  imposed  upon 
any  officer  or  employee  of  the  Government  of  Canada 
in  respect  of  any  breach  of  duty  or  malfeasance  in 
his  office  or  employment,  and  the  proceeds  of  all  re- 
cognizanpes  estreated  in  connection  with  proceedings 
for  the  prosecution  of  persons  charged  with  such 
breaches  or  malfeasance;  and, 

(b)  Where  Costs  op  Prosecution  Borne  by  Canada. 
— all  fines,  penalties  and  forfeitures  imposed  for  what- 
ever cause  in  any  proceeding  instituted  at  the  instance 
of  the  Government  of  Canada  or  of  any  department 
thereof  in  which  that  Government  bears  the  cost  of 
prosecution,  and  the  proceeds  of  all  recognizances  es- 
treated in  connection  with  such  proceedings,  shall  be- 
long to  His  Majesty  for  the  public  uses  of  Canada,  and 
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shall  be  paid  by  the  magistrate  or  officer  receiving  the 
same  to  the  Minister  of  Finance  and  form  part  of  the 
Consolidated  Revenue  Fund  of  Canada. 

2.  Right  of  Private  Prosecutor. — Nothing  in  this  sec- 
tion contained  shall  effect  any  right  of  a  private  person  suing 
as  well  for  His  Majesty  as  for  himself,  to  the  moiety, of  any 
fine,  penalty  or  forfeiture  recovered  in  his  suit.  63-64  V., 
c.  46,  s.  3. 

1037.  Direction  to  Pay  Fine^  Penalty  or  Forfeiture 
TO  Municipality. — The  Governor  in  Council  may,  from 
time  to  time,  direct  that  any  fine,  penalty  or  forfeiture,  or 
any  portion  thereof,  which  would  otherwise  belong  to  the 
Grown  for  the  public  uses  of  Canada,  be  paid  to  any  pro- 
vincial, municipal  or  local  authority,  which  wholly  or  in  part 
bears  the  expenses  of  administering  the  law  under  which  such 
fine,  penally  or  forfeiture  is  imposed,  or  that  the  same  be  ap- 
plied in  any  other  manner  deemed  best  adapted  to  at- 
tain the  objects  of  such  law  and  to  secure  its  due  admin- 
istration.    55-56  v.,  c.  29,  s.  928. 

See  In  re  Baker  (1899),  20  Occ.  N.  16. 

1038.  Recovering  by  Civil  Action  when  no  Other 
Provision. — Whenever  any  pecuniary  penalty  or  any  for- 
feiture is  imposed  for  any  violation  of  any  Act,  and  no  other 
mode  is  prescribed  for  the  recovery  thereof,  such  penalty  or 
forfeiture  shall  be  recoverable  or  enforceable,  with  costs,  in 
the  discretion  of  the  couri;,  by  civil  action  or  proceeding  at 
the  suit  of  Hlis  Majesty  only,  or  of  any  private  party  suipg 
as  well  for  His  Majesty  as  for  himself  in  any  form  of  action 
allowed  in  such  case  by  the  law  of  the  province  in  which  it 
is  brought,  and  before  any  court  having  jurisdiction,  to  the 
amount  of  the  penalty  in  cases  of  simple  contract. 

2.  Moiety  to  Private  Party  when  no  Other  Pro- 
vision.— If  no  other  provision  is  made  for  the  appropriation 
of  any  penalty  or  forfeiture  so  recovered  or  enforce!,  cme 
moiety  shall  belong  to  His  Majesty,  and  the  other  moiety 
shall  belong  to  the  private  party  suing  for  the  same,  if  any, 
and  if  there  is  none,  the  whole  shall  belong  to  His  Majesty. 
55-56  v.,  c.  29,  s.  929. 
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1039.  Goods  Forfeited  Under  Part  Vll. — Reimburse- 
ment OF  Innocent  Party. — Any  goods  or  things  forfeited 
under  any  provision  of  Part  VII.  relating  to  forgery  of  trade 
marks  and  the  fraudulent  marking  of  merchandise,  may  be 
destroyed  or  otherwise  disposed  of  in  such  manner  as  the 
court  by  which  the  same  are  declared  forfeited,  directs;  and 
the  court  may,  out  of  any  proceeds  realized  by  the  dispoisi- 
tion  of  such  goods,  after  all  trade  marks  and  trade  deecriptiona 
are  obliterated,  award  to  any  innocent  party  any  loss  he  may 
have  innocently  sustained  in  dealing  with  such  goods.  51 
v.,  c.  41,  s.  15. 

1040.  Costs  in  Such  Prosecutions. — On  any  prosecu- 
tion under  this  Act  relating  to  the  said  last  mentioned  pro- 
visions, the  court  may  order  costa  to  be  paid  to  the  defend- 
ant by  the  prosecutor,  or  to  the  prosecutor  by  the  defendant, 
having  regard  to  the  information  given  by  and  the  conduct 
of  the  defendant  and  prosecutor  respectively.  51  V.,  c.  41, 
s.  16. 

1041.  Application  of  Fines  in  Relation  to  Coin. — 
A  moiety  of  any  of  the  penalties  imposed  under  sections  five 
hundred  and  sixty-seven,  six  hundred  and  twenty-four,  six 
hundred  and  twenty-five  and  six  hundred  and  twenty-six, 
shall  belong  to  the  informer  or  person  who  sues  for  the  same, 
and  the  other  moiety  shall  belong  to  His  Majesty  for  the 
public  uses  of  Canada.    R.S.  c.  167,  s.  34. 

1042.  Application  of  Fines  in  Relation  to  Deserters 
OR  their  Effects. — One  moiety  of  the  amount  of  any  pen- 
alty recovered  under  sections  eighty-two,  eighty-three,  four 
hundred  and  thirty-eight,  four  hundred  and  thirty-nine  or 
six  hundred  and  fifty-seven,  shall  be  paid  over  to  the  pro- 
secutor or  person  by  whose  means  the  offender  has  been  con- 
victed, and  the  other  moiety  shall  belong  to  the  Crown. 
K.S.,  c.  169,  s.  9. 

1043.  Application  of  Fixes  in  Relation  to  Cruelty 
TO  Animals. — One  moiety  of  every  pecuniary  penalty  re- 
covered with  respect  to  any  offence  under  section  five  hun- 
<Ired  and  forty-two  or  five  hundred  and  forty-three  shall  be 
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paid  over  to  the  corporation  of  the  city,  town,  village,  town- 
ahip,  parish,  or  place  in  which  the  oflEence  was  committed, 
and  the  other  moiety,  with  full  costs,  to  the  person  who  in- 
formed and  prosecuted  for  the  same,  or  to  such  other  person 
as  to  the  justice  seems  proper.     R.S.  c.  172,  s.  7. 

Costs,  Pecuniary  Vompensation  and  Hestiiution  of  Property. 

1044.  Costs  and  Expenses  of  Prosecution  may  be 
Ordered  to  be  Paid  by  Party  Convicted. — Any  court  by 
which  and  any  judge  under  Part  XVIII.,  or  magistrate  un- 
der Part  XVI.,  by  whom  judgment  is  pronounced  or  re- 
corded, upon  the  conviction  of  any  person  for  trea^n  or  any 
indictable  oflfence,  in  addition  to  such  sentence  as  may  other- 
wise by  law  be  passed,  may  condemn  such  person  to  the  pay- 
ment of  the  whole  or  any  part  of  the  costs  or  expenses  incur- 
red in  and  about  the  prosecution  and  conviction  for  the  of- 
fence of  which  he  is  convicted,  if  to  such  court  or  judge  it 
seems  fit  so  to  do. 

2.  Also  Allowance  for  I^ss  of  Time. — Such  court  or 
judge  may  include  in  the  amount  to  be  paid  such  moderate 
allowance  for  loss  of  time  as  the  court  or  judge,  by  affidavits 
or  other  inquiry  and  examination,  ascertains  to  be  reason- 
able. 

3.  Source  from  which  Payment  Obtained. — Tlie  pay- 
ment of  such  costs  and  expenses,  or  any  part  thereof,  may 
be  ordered  by  tlie  court  or  iudge  to  be  made  out  of  any 
moneys  taken  from  such  person  on  his  apprehension,  if  such 
moneys  are  his  own,  or  may  be  enforced  at  the  instance  of 
any  pei-son  liable  to  pay  or  who  has  paid  the  same  in  such 
and  the  same  manner,  subject  to  the  provisions  of  this  Act, 
as  tl)e  payment  of  any  costs  ordered  to  be  paid  by  the  judg- 
ment or  order  of  any  court  of  competent  jurisdiction  in  any 
civil  action  or  proceeding  may  for  the  time  l>eing  be  en- 
forced. 

4.  Payable  from  Official  Fund — Reimbursement. — 
In  the  meantime,  until  the  recovery  of  such  costs  and  ex- 
penses ircm  the  person  so  convicted  as  aforesaid,  or  from  his 
estate,  the  same  shall  be  paid  and  provided  for  in  the  same 
manner  as  if  this  section  had  not  been  passed ;  and  any  money 
which  is  recovered  in  respect  thereof  from  the  person  so  con- 
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Ticted,  or  from  his  estate,  diall  be  applicable  to  the  reim- 
bursement of  any  person  or  fund  by  whom  or  out  of  which. 
stLch  costs  and  expenses  have  been  paid  or  defrayed.  63-64 
v.,  c.  46,  8.  3. 

1046.  Defendant  Kecovers  Costs  in  Case  of  Libel. — 
In  case  of  an  indictment  or  information  by  a  private  prose- 
cutor for  the  publication  of  a  defamatory  libel,  if  judgment 
is  given  for  the  defendant,  he  shall  be  entitled  to  recover- 
from  the  prosecutor  the  costs  incurred  by  him  by  reason  of 
such  indictment  or  information,  either  by  warrant  of  distress 
issued  out  of  the  said  court,  or  by  action  or  suH  as  for  an  or- 
dinary debt.     55-56  V.,  c.  29,  s.  833. 

See  section  334. 

Nolle  proiequi  entered  by  Attorney-General  ih»  a  judgment  for^ 
defendant  who  may  recover  costs  from  private  prosecutor:  R.  v. 
Blackley,  Q.  R.  13  K.  B.  472. 

1046.  Imprisonment  in  Default  of  Payment  of  CosTa 
ON  Conviction  for  Assault. — If  a  person  convicted  on  an 
indictment  for  assault,  whether  with  or  without  battery  and 
wounding,  is  ordered  to  pay  costs  as  aforesaid,  he  shall  be- 
liable,  unless  the  said  costs  are  sooner  paid,  to  three  months^ 
imprisonment,  in  addition  to  the  terms  of  imprisonment,  if 
any,  to  which  he  is  sentenced  for  the  offence,  and  the  court 
may,  by  warrant  in  writing,  order  the  amount  of  such  costs 
to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of 
the  offender,  and  paid  to  the  prosecutor,  and  the  surplus,  if 
any,  arising  from  such  sale,  to  the  owner. 

2.  Release  on  Levy. — If  such  sum  is  so  levied,  the  of- 
fender shall  be  released  from  such  imprisonment.  55-56  V., 
c.  29,  8.  834. 

1047.  Taxation  of  Costs  on  Lowest  Scale. — Any  costs- 
ordered  to  be  paid  by  a  court  pursuant  to  the  foregoing  pro- 
visions shall,  in  case  there  is  no  tariff  of  fees  provided  with 
respect  to  criminal  proceedings,  be  taxed  by  the  proper  offi- 
cer of  the  court  according  to  the  lowest  scale  of  fees  allowed 
in  such  court  in  a  civil  suit. 

2.  Scale  in  Civil  Suits. — If  such  court  has  no  civil  jur^ 
i&diction,  the  fees  shall  be  those  allowed  in  civil  suits  in  a 
superior  court  of  the  province  according  to  the  lowest  scale^ 
55-56  v.,  c.  29,  s.  835. 
C.C.— 35. 
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This  section  is  in  conformity  with  the  remarks  of  the  judges  in 
R.  V.  BoherU,  12  Cox  C.  O.  674. 

The  Imperial  Act  is  30  &  31  Y.  c  35.  s.  9.  The  Imperial  Act 
does  not  expressly  provide  for  the  case  of  goods  obtained  by  false 
pretenses.  The  section  provides  for  the  case  of  a  tale  only  of  the 
stolen  property :  see  R.  v.  Stancliffe,  11  CJox  C.  C.  318. 

See  R,  V.  at.  Louis  (1897),  R.  J.  Q.  6  Q.  B.  389. 

1048.  Compensation  for  Loss  of  Property. — A  court 
on  the  trial  of  any  person  on  an  indictment  may,  if  it  thinks 
fit,  upon  the  application  of  any  person  aggrieved  and  imme- 
diately after  the  conviction  of  the  offender,  award  fyny  sum 
of  money,  not  exceeding  one  thousand  dollars,  by  way  of  sat- 
isfaction  or  compensation  for  any  loss  of  property  suffered 
by  the  applicant  through  or  by  means  of  the  offence  of  which 
such  person  is  so  convicted. 

2.  Award  and  Judgment. — The  amount  awarded  for  such 
satisfaction  or  compensation  shall  be  deemed  a  judgment 
debt  due  to  the  person  entitled  to  receive  the  same  from  the 
person  so  convicted,  and  the  order  for  payment  of  such 
amount  may  be  enforced  in  such  and  the  same  manner  as  in 
the  case  of  any  costs  aforesaid  ordered  by  the  court  to  be 
paid.     55-56  V.,  c.  29,  s.  836. 

"  Property  "  defined,  s.  2,  s.-s.  32. 

This  section  is  new.  It  enables  any  person  aggrieved  to  get  a 
judgment  from  the  Ck>art,  without  a  jury,  for  any  amount  up  to 
one  thousand  dollars  against  the  party  convicted,  even  where  that 
Oourt  has  no  jurisdiction  in  civil  matters. 

"The  discretionary  power  given  by  this  section  is  far  more  ex- 
tensive than  the  pcAver  conferred  by  24  &  25  V.  c  96,  s.  100  (s.  1050, 
po«<),  and  if  it  is  exercised  in  eveipr  case  to  which  it  may  in  strict- 
ness be  applicable,  will  compel  a  criminal  court  at  the  close  of  many 
trials  for  felony  to  enter  upon  complicated  inquiries  involving  the 
expenditure  of  a  large  amount  of  time  and  labour." 

**  It  is  probably  however,  that  criminal  courts  will  decline  to 
exercise  the  powers  thus  conferred  upon  them  except  in  very  simple 
cases,  and  will,  in  the  majority  of  instances,  leave  the  applicant  to 
enforce  his  rights  by  the  ordinary  civil  procedure." 

"In  the  case  of  serious  personal  injuries,  caused  by  a  felonious  act, 
no  compensaticni  could  be  awarded  under  this  section  in  respect  of  the 
personal  injuries.  And  even  where  the  personal  injuries,  caused  by 
the  felonious  act,  had  incapacitated  the  prosecptor  from  earning  his 
livelihood,  it  would  seem  that  this  would  not  be  such  a  loss  of  pro- 
perty as  would  form  the  subject  of  compensation  under  this  section :" 
Archbold. 

1049.  Compensation  to  Bona  Fide  Purchasebs  of 
Stolen  Property. — ^When  any  prisoner  has  been  convicted, 
either  summarily  or  otherwise,  of  any  theft  or  other  offence, 
including  the  stealing  or  unlawfully  obtaining  any  property. 
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and  it  appears  io  the  court,  by  the  evidence,  that  the  prisoner 
sold  such  property  or  part  of  it  to  any  person  who  had  no 
knowledge  that  it  was  stolen  or  unlawfully  obtained,  and  that 
money  has  been  taken  from  the  prisoner  on  his  apprehension, 
the  court  may,  on  application  of  such  purchaser  and  on  resti- 
tution  of  the  property  to  its  owner,  order  that  out  of  the 
money  so  taken  from  the  prisoner,  if  it  is  his,  a  sum  not 
exceeding  the  amount  of  the  proceeds  of  the  sale  be  delivered 
to  such  purchaser.     55-56  V.,  c.  29,  s.  837. 

1060.  Bestitution  of  Stolen  Property. — If  any  person 
who  is  guilty  of  an  indictable  offence  in  stealing,  or  knowingly 
receiving,  any  property,  is  indicted  for  such  offence,  by  or  on 
behalf  of  the  owner  of  the  property,  or  his  executor  or  ad- 
ministrator, and  convicted  thereof,  or  is  tried  before  a  judge 
or  justice  for  such  offence  under  any  of  the  foregoing  provi- 
sions and  convicted  thereof,  the  property  shall  be  restored 
to  the  owner  or  his  representative. 

2.  Writs  of  Bestitution. — In  every  such  case  the  court 
or  tribunal  before  which  such  person  is  tried  for  any  such 
offence,  shall  have  power  to  award,  from  time  to  time,  writs 
of  restitution  for  the  said  property  or  to  order  the  restitution 
thereof  in  a  summary  manner. 

3.  Bestitution  Although  no  Conviction. — The  court 
or  tribunal  may  also,  if  it  sees  fit,  award  restitution  of  the 
property  taken  from  the  prosecutor,  or  any  witness  for  the 
prosecution,  by  such  offence,  although  the  person  indicted  is 
not  convicted  thereof,  if  the  jury  declares,  as  it  may  do,  or 
if,  in  case  the  offender  is  tried  without  a  jury,  it  is  proved  to 
the  satisfaction  of  the  court  or  tribunal  by  whom  he  is  tried, 
that  such  property  belongs  to  such  prosecutor  or  witness,  and 
that  he  was  unlawfully  deprived  of  it  by  such  offence. 

4.  Bestitution  not  Ordered  in  Case  of  Valuable  Se- 
curity WHEN  Bights  of  Third  Parties  Intervene. — If 
it  appears  before  any  award  or  order  is  made,  that  any  valu- 
able security  has  been  bona  fide  paid  or  discharged  by  any 
person  liable  to  the  pajrment  thereof,  or  being  a  negotiable 
instrument,  has  been  bona  fide  taken  or  received  by  transfer 
or  delivery,  by  any  person,  for  a  just  and  valuable  considera- 
tion, without  any  notice  or  without  any  reasonable  cause  to 
suspect  that  the  same  had,  by  any  indictable  offence,  been 
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Stolen,  or  if  it  appeart^  that  the  property  Btoien  has  been 
f erred  to  an  innocent  purchaser  for  value  who  has  acquired  a 
hivful  title  thereto,  the  court  or  tribunal  shall  not  award  or 
order  the  restitution  of  such  security  or  prc^rty. 

5.  Saving. — Nothing  in  this  section  contained  shall  ap- 
ply to  the  case  of  any  prosecution  of  any  trustee,  banter^  mer- 
chant, attorney,  factor,  broker  or  other  agent  entrusted  with 
the  possession  of  goods  or  documents  of  title  to  goods,  for 
any  indictable  offence  under  sections  three  hundred  and 
fifty-eight  or  three  hundred  and  ninety  of  this  Act.  55-56^ 
v.,  c.  29,  s.  838 ;  56  V.,  c.  32,  s.  1. 

Sectioof  796  and  817  also  provide  for  restitution  of  stolen  pro- 
perty in  certain  cases. 

The  prisoners  were  convicted  of  felonioosly  stealing  certain  pro- 
perty. The  jadge  who  presided  at  the  trial  made  an.  order,  diredina 
that  property  found  in  the  possession  of  one  of  the  prisoneis.  not  part 
of  the  property  stolen,  should  be  disposed  of  in  a  particular  manner: 
held,  that  the  order  was  illegal,  and  that  a  judge  has  no  power,  either 
by  common  law  or  by  statute,  to  direct  the  disposal  of  chattels  in  the 
possession  of  a  convicted  felon,  not  belonging  to  the  prosecutor :  R, 
V.  Pierce,  Bell  (\  (\  235:  R.  v.  Corporation  of  London.  E.  B.  &  E. 
609. 

The  ca«e  of  Walker  v.  Mayor  of  London,  11  Cox  C.  C.  280.  has- 
no  application  in  Canada.  In  R.  v.  Stancliffe,  11  Cox  C.  C.  318,  it 
was  held  that  the  repealed  section  applied  to  oases  of  false  pretences 
as  well  as  felony,  and  that  the  fact  that  the  prsoner  parted  with  the 
goods  to  a  bona  fide  pawnee  did  not  disentitle  the  original  owner  to 
the  reKtitution  of  the  goods :     see  2  Russ.  355. 

An  order  of  restitution  of  property  stolen  will  extend  only  to- 
such  property  as  is  produced  and  identified  in  the  course  of  the  trials 
and  not  to  all  the  articles  named  in  the  indictment,  unless  so  pro- 
duced and  identified  and  in  the  possession  of  the  court :  R.  y.  Smith, 
12  Cox  C.  v.  597. 

It  was  held,  on  this  clause:  R.  v.  Atkin,  18  L.  C.  J.  213;  that 
the  court  will  not  give  an  order  for  the  restitution  of  stolen  goods 
where  the  ownership  is  the  subject  of  a  dispute  in  the  civil  courts: 
see  R.  v.  Macklin,  5  Cox  C.  C.  216. 

Restitution  can  be  ordered  to  the  owner  only:  R,  v.  Jonet,  14 
(^ox  C,  C.  528. 

See  1  Hale,  543 ;  4  Blacks.  363. 

A.  Blenkam  took  premises  at  37  Wood  street,  and  wrote  to  tho- 
plaintiffs  at  Belfast  ordering  goods  of  them.  The  letters  were  dated 
87  Wood  street,  and  signed  A.  Blenkam  &  Co.,'*  there  being  an  old 
established  firm  of  Blenkiron  &  Sons  at  123  Wood  street.  One  of  the 
plaintiffs  knew  something  of  that  firm,  and  the  plaintiffs  entered  into 
a  correspondence  with  Blenkam.  and  ultimately  supplied  the  gooda 
ordered,  addressing  them  to  **  A.  Blenkiron  &  Oo.,  37  Wood  street. 

The  fraud  having  been  discovered,  Blenkam  was  indicted  and 
convicted  for  obtaining  goodg  by  falsely  pretending  that  he  was  Blenk- 
iron &  Sons. 

Before  the  (H)nviction,  the  defendant  had  purchased  some  of  the 
Koods  bone  fide  of  Blenkam  without  notice  of  the  fraud,  and  resold 
them  to  other  persons.  The  plaintiffs  having  brought  an  action  for 
the  conversion  of  the  goods:  Held,  that  the  plaintiffs  intended  to^ 
deal  with  Blenkiron  &  Sons,  and  therefore  there  was  no  contract  with 
Blenkam:    that   the   property   of   the   goods   never  passed   from   the 
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plaintiffs:  and  that  tbev  were  accordingly  entitled  to  recover  in  the 
action :  Lindsay  v.  Cundy,  13  Cox  C.  C.  583,  2  Q.  B.  D.  96,  3  A.  C 
459. 

The  plaintiff  had  stolen  money  of  the  defendant,  and  had  been 
prosecuted  for  it  but  acquitted  on  a  technical  ground.  The  plaintiff 
had,  previously  to  the  prosecution,  converted  tho  money  into  goods, 
which  were  now  in  the  possession  of  the  defendant  as  being  the  pro- 
ceeds of  the  money  stolen  from  him  by  the  plaintiff.  The  plaintiff 
brought  an  action  to  claim  the  said  goods.  Held,  that  he  had  no 
right  of  action :     Cattley  v.  Loundes,  34  W.  R.  139. 

A  thiefs  money  in  the  hands  of  the  police  after  his  conviction  ia 
not  a  debt  of  the  police  to  the  thief,  and  cannot  be  attached  under 
garnishee  proceedings :     Bice  v.  Jarvis,  49  J.  P.  264. 

Under  this  section  the  court  can  order  the  restitution  of  the 
proceeds  of  the  goods  a8  well  as  of  the  goods  themselves,  if  such  pro- 
-ceeds  are  in  the  bands  of  the  criminal  or  of  an  agent  who  holds  them 
for  him :     R.  v.  Justices,  16  Cox  C.  C.  143,  196. 

A  man  was  convicted  of  stealing  cattle,  which  he  had  sold  since 
in  market  overt  and  had  been  resold  immediately  also  in  market 
overt,  the  purchasers  being  in  good  faith.  Restitution  ordered  to  the 
Demon  from  whom  they  had  been  stolen :  R.  v.  Horan,  6  Ir.  R.  C.  L. 
^3;  but  see  now  8.-8.  3  of  above  section. 

M.  was  indicted  for  stealing  $95  in  bank  notes  and  acquitted. 
sHe  applied  to  have  $37  in  notes,  found  on  his  person  when  arrested, 
returned  to  him.  which  the  prosecutor  resisted.  The  statute  of  P.  B.  I., 
^  Wm.  IV.  c.  22,  s.  38,  enacts  that  "  when  a  prisoner  is  not  con- 
victed the  court  may,  if  it  sees  fit,  order  restitution  of  the  property 
where  it  clearly  appears  to  have  been  stolen  from  the  owner.  When 
arrested  prisoner  had  the  money  sewed  up  in  his  trousers  and  among 
the  notes  was  a  $5  note,  bank  of  N.  B.,  $5  note,  bank  of  Halifax,  and 
a  $5  note,  bank  of  Montreal.  Prisoner  said  he  put  the  money  there 
fo  hide  it  from  the  police.  Prosecutor  had  sworn  that  he  had  care- 
fully counted  the  money  before  the  robbeix  and  that  it  included  a 
t^  bank  of  N.  B.  note,  and  a  $5  bank  of  Halifax  note. 

Held,  that  the  evidence  was  not  sufficient  to  identify  the  notes 
as  the  prosecutor's,  and  the  application  must  be  granted :  R.  v.  Me- 
Infyre,  2  P.  E.  I.  Rep.  154. 

Imprisonment. 

1051.  Offences  not  Capital,  how  Punished.  —  Every 
one  who  is  convicted  of  any  offence  not  punishable  with  death, 
shall  be  punished  in  the  manner,  if  any,  prescribed  by  the 
statute  especially  retlating  to  such  offence.  55-56  "V^,  c.  29, 
8.  950. 

1052.  When  no  Provision  —  Indictable  Offencb. — 
Every  person  convicted  of  any  indictable  offence  for  which 
no  punishment  is  specially  provided,  shall  be  liable  to  im- 
prisonment for  five  years. 

2,  Summary  Conviction. — Every  one  who  is  summarily 
convicted  of  any  offence  for  which  no  punishment  is  specially 
provided,  shall  be  liable  to  a  penalty  not  exceeding  fifty  dol- 
lars, or  to  imprisonment,  with  or  without  hard  labour,  for  a 
term  not  exceeding  six  months,  or  to  both.  56-56  V.,  c.  29, 
s.  951 ;  56  V.,  c.  32,  s.  1. 
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1063.  Punishment  for  Second  Offence.  —  Every  one 
who  is  convicted  of  an  indictable  offence  not  punishable  with 
death,  committed  after  a  previous  conviction  for  an  indict- 
able offence,  is  liable  to  impri8onm«:it  for  ten  years,  unless 
some  other  punishment  is  directed  by  any  statute  for  the  par- 
ticular offence. 

2.  Fixed  by  Statute. — In  such  latter  case  the  offender 
shall  be  liable  to  the  punishment  directed,  and  not  to  any 
other.     55-56  V.,  c.  29,  s.  962. 

1054.  Maximum  Term  Shortened — ^MiNpiUM  Term. — 
Every  one  who  is  liable  to  imprisonment  for  life,  or  for  any 
term  of  years,  or  other  term,  may  be  sentenced  to  imprison- 
ment for  any  shorter  term:  Provided  that  no  one  shall  be 
sentenced  to  any  shorter  term  of  imprisonment  than  the 
minimum  term,  if  any,  prescribed  for  the  offence  of  which  he 
i«  convicted.     55-56  V.,  c.  29,  s.  953. 

1065.  Cumulative  Punishments. — When  sn  offender  is 
convicted  of  more  offences  than  one,  before  the  same  court  or 
person  at  the  same  sitting,  or  when  any  offender,  under  sen- 
tence or  undergoing  punishment  for  one  offence,  is  convicted 
of  any  other  offence,  the  court  or  person  passing  sentence  may^ 
on  the  last  conviction,  direct  that  the  sentences  passed  upon 
the  offender  for  his  several  offences  shall  take  effect  one  after 
another.     55-56  Y.,  c.  29,  s.  954. 

1056.  Imprisonment  Less  than  Two  Years,  in  Gaol, 
ETC. — Proviso. — Every  one  who  is  sentenced  to  imprison- 
ment for  a  term  less  than  two  years  shall,  if  no  other  place  is 
expressly  mentioned,  be  sentenced  to  imprisonment  in  the 
common  gaol  of  the  district,  county  or  place  in  which  iiie 
sentence  is  pronounced,  or  if  there  is  no  common  gaol  there, 
then  in  that  common  gaol  which  is  nearest  to  such  locality, 
or  in  some  lawful  prison  or  place  of  confinement,  other  than 
a  penitentiary,  in  which  the  sentence  of  imprisonment  may  be 
lawfully  executed:     Provided  that, — 

(a)  Where  other  Sentence  at  same  Sittings,  to 
Penitentiary — when  any  one  is  sentenced  to  impris- 
onment in  a  penitentiary,  and  at  the  same  sittings  or 
term  of  the  court  trying  him  is  sentenced  for  one  or 
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more  other  offences  to  a  term  or  terms  of  imprisonment 
less  than  two  years  each,  he  may  be  sentenced  for  such 
shorter  terms  to  imprisonment  in  the  same  peniten- 
tiary, such  sentences  to  take  effect  from  the  termination 
of  his  other  sentence ;  and, 

(b)  Or  IF  Term  in  Penitentiary  Running — ^when  any 
one  is  sentenced  for  any  offence  who  is,  at  the  date  of 
such  sentence,  serving  a  term  of  imprisonment  in  a 
penitentiary  for  another  offence,  he  may  be  sentenced 
for  a  term  shorter  than  two  years  to  imprisonment  in 
the  same  penitentiary,  such  sentence  to  take  effect  from 
the  termination  of  his  existing  sentence  or  sentences; 

(c)  In  Manitoba,  to  any  Common  Gaol — in  the  pro- 
vince of  Manitoba^  any  one  sentenced  to  imprisonment 
for  a  term  less  than  two  years  may  be  sentenced  to  im- 
prisonment in  any  one  of  the  common  j^aols  in  that 
province  unless  a  special  prison  is  provided  by  law.  55- 
56  v.,  c.  29,  s.  955;  63-64  V.,  c.  46,  s.  3;  1  E.  VIT.,  c. 
42,  s.  2. 

1057.  Imprisonment  with  or  without  Hard  Labour. — 
Imprisonment  in  a  common  gaol,  or  a  public  prison,  other 
than  a  jfenitentiary  or  the  Central  Prison  for  the  province 
of  Ontario,  the  Andrew  Mercer  Ontario  Reformatory  for  fe- 
males of  any  reformatory  prison  for  females  in  the  province 
of  Quebec,  shall  be  with  or  without  hard  labour,  in  the  dis- 
cretion of  the  court  or  person  passing  sentence,  if  the  of- 
fender is  convicted  on  indictment,  or  under  the  provisions  of 
Parts  XVI.  or  XVIII.,  or,  in  the  province  of  Saskatchewan 
or  Alberta,  before  a  judge  of  a  superior  court,  or  in  the 
Northwest  Territories,  before  a  stipendiary  magistrate  or  in 
the  Yukon  Territory,  before  a  judge  of  the  Territorial  Court. 

2.  Hard  Labour  Part  of  Punishment. — In  other  cases 
such  imprisonment  may  be  with  hard  labour,  if  hard  labour 
is  part  of  the  punishment  for  the  offence  of  which  such  of- 
f^der  is  convicted,  and  if  such  imprisonment  is  to  be  with 
hard  labour,  the  sentence  shall  so  direct.  55-56  V.,  c.  29,  s. 
955. 

Imprisonment  with  hard  labour  may  be  imposed,  in  default  of 
IMiyment  of  a  fine  and  costs  upon  a  summary  trial  of  an  indictable 
offwice:     R.  v.  Burtres/t  (1900),  3  Oan.  G.  C  536. 
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Provisions  as  to  Sureties, 

1058.  Peksons  Convicted  may  be  Bound  Over  to  Keep 
THE  Peace  —  Committal  in  Default. — Every  magistrate 
under  Part  XVI.  and  every  court  of  criminal  jurisdiction  be- 
fore whom  any  person  is  convicted  of  an  offence  and  is  not 
sentenced  to  deaths  shall  have  power,  in  addition  to  any  sen- 
tence imposed  upon  such  person,  to  require  him  forthwith  to 
«nter  into  his  own  recognizances,  or  to  give  security  to  keep 
the  peace,  and  be  of  good  bdiaviour  for  any  term  not  exceed- 
ing two  years,  and  that  such  person  in  default  shall  be  impris- 
oned for  not  more  than  one  year  after  the  expiry  of  his  im- 
prisonment under  his  sentence,  or  until  such  recognizances 
-are  sooner  entered  into  or  such  security  sooner  given. 

2.  Any  sueli  recognizance  may  be  in  form  49.  63-64  V., 
<J.  46,  s.  3. 

The  accused  was  sentenced  to  three  months  imprisonment  on  a 
•charge  of  ]am;eny.  It  was  contended  upon  return  of  a  writ  of 
Jiaheas  corpus  that  the  sentence  was  imprisonment  only  in  default 
•of  payment  of  an  imposed  fine  for  which  there  was  no  authority. 
Held,  not  tenable  under  this  section.  R,  v.  Mooney  (1898).  19  Ooc. 
N.  17. 

The  accused  was  convicted  of  assaulting  a  police  officer  and  was 
sentenced  to  one  month  in  gaol  and  a  fine  of  $50.  Argued  s.  296 
covered  the  case  and  above  penalty  could  not  be  imposed.  Held^ 
this  Bection  gave  power  so  to  do:  Em  parte  McClemenU  (1895),  32 
C.  L.  J.  39.  See  also  R.  v.  Great  West  Laundry  Co.  (1900),  3  Can. 
O.  O.  514. 

FORM  49. 
<  Section  1058.  > 

FORM  OF  RECOGNIZANCE  TO  KEEP  THE  PEACE. 

Canada,  ] 

?*rovince  of  ,   " 

County  of  .  ) 

Be  it  remembered  that  on  the  day  of  , 

In  the  year  .  A.  B.  of  .  (labourer). 

li.  M.  of  ,  (ffrocer),  and  N.  O.  of  .  (huieker). 

personally  came  before  (</«>,  the  undersigned.  {tu>o\  justices  of  the 
)>eace  for  the  county  of  ,  and  severally  acknowledged 

'themselves  to  owe  to  our  Lord  the  King  the  several  sums  following, 
that  is  to  say :  the  said  A.  B.  the  sum  of  ,  and  the  said  L.  M. 

iind  N.  O.  the  sum  of  ,  each,  of  good  and  lawful  money  of 

i;anads,  to  be  made  and  levied  of  their  goods  and  chattels,  lands  and 
•tenements  respectively,  to  the  use  of  our  said  Lord  the  King,  his 
heirs  and  successors,  if  he,  the  said  A.  B.  fails  in  the  condition  en- 
^lorsed    {of^  hereunder  written). 

Taken  and  acknowledged  the  day  and  year  first  above  mentioned, 
«t  ,  before  us. 

J.  S.. 

J.  T., 

J.  P.,  (yamr  of  county,) 
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The  condition  of  the  within  (or  above)  written  recognizaiSice  is 
«uch  that  if  the  within  bound  A.  R  (of,  etc.),  keeps  the  peace  and 
is  of  good  behaviour  towards  His  Majesty  and  his  liege  people,  and 
specially  towards  C.  D.   (of,  etc.),  for  the  term  of  now 

next  ensuing,   then    the   said   recognizance   to   be   void,   otherwise  to 
Ytand  in  full  force  and  virtue. 

55-36  V.  c.  29,  sch.  1.  form  XXX. 

1069.  Proceedings  when  Party  Remains  in  Pimson 
FOR  Two  Weeks. — Whenever  any  person  who  has  been  re- 
tiuired  to  enter  into  a  recognizance  with  sureties,  to  keep  the 
)>eace  and  be  of  good  behaviour,  or  not  to  engage  in  any  prize- 
fight, has,  on  account  of  his  default  therein,  remained  impris- 
oned for  two  weeks,  the  sheriff,  gaoler  or  warden  shall  give 
notice,  in  writing,  of  the  facts,  to  a  judge  of  a  superior  court, 
or  to  a  judge  of  the  county  court  of  the  county  or  district  in 
which  such  gaol  or  prison  is  situate,  or,  in  the  cities  of  Mon- 
treal and  Quebec,  to  a  judge  of  the  sessions  of  the  peace  for 
the  district,  or,  in  the  Northwest  Territories,  to  a  stipendiary 
magistrate. 

2.  PKOCEoruK  WHEN  BROUGHT  UP. — Such  judge  or  magis- 
trate may  order  the  discharge  of  such  person,  thereupon  or 
si  a  subsequent  time,  upon  notice  to  the  complaint  or  other- 
wise, or  may  make  such  other  order  as  he  sees  fit,  respecting 
the  nimiber  of  sureties,  the  sum  in  which  they  are  to  be 
bound  and  the  length  of  time  for  which  such  person  may  be 
bound.     55-56  A\,  c.  29,  s.  960. 

Whipping. 

1060.  Sentence  of  Punishment  by  Whipping. — When- 
ever whipping  may  he  awarded  for  any  offence,  the  court  may 
sentence  the  offender  to  be  once,  twice  or  thrice  whipped, 
within  the  limits  of  the  prison,  under  the  supervision  of  the 
medical  officer  of  the  prison,  or  if  there  be  no  such  officer,  or 
if  the  medical  officer  be  for  any  reason  unable  to  be  present, 
then,  under  the  supervision  of  a  surgeon  or  physician  to  be 
named  by  the  Minister  of  Justice,  in  the  case  of  prisons  un- 
<3er  the  control  of  the  Dominion,  and  in  the  case  of  other 
prisons  by  the  attorney-general  of  the  province  in  which  such 
prison  is  situated. 

2.  Number  of  Strokes — Instrument. — The  number  of 
strokes  shall  be  specified  in  the  sentence:  and  the  instrument 
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to  be  used  for  whipping  shall  be  a  cato'-nine-tails  unless  some 
other  instrument  is  specified  in  the  sentence. 

3.  When  Whipping  to  Take  Place. — Whenever  practic- 
able,  every  whipping  shall  take  place  not  less  than  ten  days 
before  the  expiration  of  any  term  of  imprisonment  to  which 
the  offender  is  sentenced  for  the  offence. 

4.  Not  on  Female. — Whipping  shall  not  be  inflicted  on 
any  female.     63-64  V.,  c.  46,  s.  3. 

Capital  Punishment, 

1061.  Punishment  to  be  the  same  on  Conviction  by 
VxRDicT  or  by  Confession. — Every  one  who  is  indicted  as 
principal  or  accessory  for  any  offence  made  capital  by  any 
statute,  shall  be  liable  to  the  same  punishment,  whether  he  is 
convicted  by  verdict  or  on  confession,  and  this  as  well  in  the 
case  of  accessories  as  of  principals.     55-56  V.,  c.  29,  s.  935. 

1062.  Foum  of  Sentence  qf  Death. — In  all  cases  where 
an  offender  is  sentenced  to  death,  the  sentence  or  judgment  to 
be  pronounced  against  him  shall  be  that  he  be  hanged  by  the 
neck  until  he  is  dead.     55-56  V.,  c.  29,  s.  936. 

A  judgment  may  be  altered  at  any  time  daring  the  assises;  and 
a  reprieve  may  be  granted  <m*  taken  off  by  a  judge,  although  the  session 
may  be  adjourned  or  finished,  and  this,  by  reason  of  common  usage: 
2  Hale,  412:  Dyer,  205. 

1063.  Sentence  of  Death  to  be  Reported  to  Secretary 
OF  State. — In  the  case  of  any  prisoner  sentenced  to  the  pun- 
ishment of  death,  the  judge  before  whom  such  prisoner  has 
been  convicted  shall  forthwith  make  a  report  of  the  case  to 
the  Secretary  of  State,  for  the  information  of  the  (Jovernor- 
General ;  and  the  day  to  be  appointed  for  carrying  the  sen- 
tence into  execution  shall  be  such  as,  in  the  opinicHi  of  the 
judge,  will  allow  sufficient  time  for  the  signification  of  the 
Governor's  pleasure  before  such  day. 

2.  Judge  may  Grant  Reprieve  in  Certain  Cams. — If 
the  judge  thinks  such  prisoner  ought  to  be  recommended  for 
the  exercise  of  the  royal  mercy,  or  if,  from  the  non-dedsicm 
of  any  point  of  law  reserved  in  the  case,  or  from  any  other 
cause,  it  becomes  necessary  to  delay  the  execution,  he,  or  any 
other  judge  of  the  same  court,  or  any  judge  who  might  have 
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held  or  sat  in  such  court,  may,  from  time  to  time,  either  in 
term  or  in  vacation,  reprieve  such  offender  for  such  period 
or  periods  beyond  the  time  fixed  for  the  execution  of  the  sen- 
tence as  are  necessary  for  any  of  the  purposes  aforesaid.  55- 
66  v.,  c.  29,  8.  937. 

1064.  Prisoner  under  Sentence  of  Death  to  be  Con- 
fined Apart. — Every  one  who  is  sentenced  to  suffer  death 
shall,  after  judgment,  be  confined  in  some  safe  place  within 
the  prison,  apart  from  all  other  prisoners;  and  no  person 
except  the  gaoler  and  his  servants,  the  medical  oflBcer  or  sur- 
geon of  the  prison  and  a  chaplain  or  a  minister  of  religion, 
shall  have  access  to  any  such  convict,  without  permission,  in 
writing,  of  the  court  or  judge  before  whom  such  convict  haff 
been  tried,  or  of  the  sheriff.     55-56  V.,  c.  29,  «.  938. 

1066.  Place  of  Execution. — Judgment  of  death  to  be 
executed  on  any  prisoner  shall  be  carried  into  effect  within 
tbe  walls  of  the  prison  in  which  the  offender  is  confined  at 
the  time  of  execution.     55-56  V.,  c.  29,  s.  939. 

1066.  Persons  who  shall  be  Present  at  Execution. — 
The  sheriff  charged  with  the  execution,  and  the  gaoler  and 
medical  oflBcer  or  surgeon  of  the  prison,  and  such  other  oflR- 
cers  of  the  prison  and  such  persons  as  the  sheriff  requires, 
shall  be  present  at  the  execution.     55-56  V.,  c.  29,  s.  940. 

1067.  Persons  who  may  be  Present  at  Execution. — 
Any  justice  for  the  district,  county  or  place  to  which  the 
prison  belongs,  and  such  relatives  of  the  prisoner  or  other 
persons  as  it  seems  to  the  sheriff  proper  to  admit  within  the 
prison  for  the  purpose,  and  any  minister  of  religion  who  de- 
sires to  attend,  may  also  be  present  at  the  execution.  55-56 
v.,  c.  29,  s.  941. 

1068.  Certificate  of  Death  by  Surgeon. — As  soon  as 
may  be  after  judgment  of  death  has  been  executed  on  the 
offender,  the  medical  oflScer  or  surgeon  of  the  prison  shall 
examine  the  body  of  the  offender,  and  shall  ascertain  the  fact 
of  death,  and  shall  sign  a  certificate  thereof,  in  form  71,  and 
deliver  the  same  to  the  sheriff. 
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2.  Declaration  by  Sheriff  and  Gaoler. — The  sherifi 
and  the  gaoler  of  the  prison,  and  such  justices  and  other  per- 
sons present,  if  any,  as  the  sherifi  requires  or  allows,  shall 
also  sign  a  declaration  in  form  72  to  the  eflfect  that  judgment 
of  death  has  been  executed  upon  the  offender.  55-56  V.,  c. 
29,  s.  942. 

As  to  a  false  certificate  of  execution,  see  s.  184. 

FORM  71. 

(Section  1068.) 

CERTIFICATE  OF  EXECUTION  OF  JUDGMENT  OF  DEATH. 

I,  A.  B.,  surgeon  (or  as  the  case  may  6c)  of  the  {describe  ih€ 
prison),  hereby  certify  that  I,  this  day.  examined  the  body  of  C.  V. 
on  whom  judgment  of  death  was  this  day  executed  in  the  saiH 
prison;  and  that  on  such  examination  I  found  that  the  said  0.  P- 
was  dead. 

(Signed),         A.  B. 

Dated  this  day  of  ,  in  the  year 

55-56  v..  c.  29,  sch.  1.  Corm  UUl'. 

FORM  72. 
(Section  1068.) 

A  DBCI^RATION  OF  SHERIFF  AND  OTHERS. 

We.  the  undersigned,  hereby  declare  that  judgment  of  death  wis 
this  day  executed  on  O.  D.,  in  the  {describe  ihe  prison)  in  oor 
presence. 

Dated  this  day  of  ,  in  the  year 

E.  F.,  Sheriff  of 
L.  M.,  Justice  of  the  Peace  for 
G.  H..   Gaoler  of 

etc.,       etc. 

55-56  v.,  c.  29.  sch.  1,  form  VY\. 

1069.  Deputies  may  Act. — The  duties  imposed  upon  tbc 
.sheriff,  gaoler,  medical  officer  or  surgeon  by  the  three  sections 
last  preceding,  may  be,  and,  in  his  absence,  shall  be  performed 
by  his  lawful  deputy  or  assistant,  or  other  officer  or  person 
ordinarily  acting  for  him,  or  conjointly  with  him,  or  dis- 
charging the  duties  of  any  such  officer.     63-64  V.,  c.  46,  s.  3. 

1070.  Inquest. — A  coroner  of  a  district,  county  or  pl«<« 
to  which  the  prison  belongs  wherein^  judgment  of  death  is 
executed  on  any  offender  shall,  within  twenty-four  hours  after 
the  execution,  hold  an  inquest  on  the  body  of  the  offender. 


Sees.  1070-1074]  CAPITAL   PUNISHMENT.  557 

2.  Identity  and  Death. — The  jury  at  the  inquest  shaD 
inquire  into  and  ascertain  the  identity  of  the  body,  and  whe- 
ther judgment  of  death  was  duly  executed  on  the  offender, 

3.  In  Duplicate. — ^The  inquisition  shall  be  in  duplicate,, 
and  one  of  the  originals  shall  be  delivered  to  the  sheriff. 

4.  Jurors. — No  oflfcer  of  the  prison  and  no  prisoner  con- 
fined therein  shall,  in  any  case,  be  a  juror  on  the  inquest 
56-56  v.,  c.  29,  s.  944. 

1071.  Place  of  Burial. — The  body  of  every  offender  exe- 
cuted shall  be  buried  within  the  walls  of  the  prison  within 
which  judgment  of  death  is  executed  on  him,  unless  the  Lieu- 
tenant-Governor in  Council  orders  otherwise.  55-56  V.,  c- 
29,  8.  945. 

1072.  Certificate  to  be  sent  to  Secretary,  of  State 
AND  Exhibited  at  Prison. — ^Every  certificate  and  declara- 
tion, and  a  duplicate  of  the  inquest  required  by  this  Part, 
shall  in  every  case  be  sent  with  all  convenient  speed  by  the 
sheriff  to  the  Secretary  of  State,  or  to  such  other  officer  as  is, 
from  time  to  time,  appointed  for  the  purpose  by  the  (Jover- 
nor  in  Council. 

2.  Copies  Exhibited  in  Prison. — Printed  copies  of  such 
several  instruments  shall,  as  soon  as  possible,  be  exhibited  and 
shall,  for  twenty-four  hours  at  least,  be  kept  exhibited  on  or 
near  the  principal  entrance  of  the  prison  within  which  judg- 
ment of  death  has  been  executed.     55-56  V.,  c.  29,  s.  946. 

As  to  a  false  certificate,  see  s.  184. 

1073.  Omission  not  to  make  Execution  Illegal. — The 
omission  to  comply  with  any  provision  of  the  preceding  sec- 
tions of  this  Part  shall  not  make  the  execution  of  judgment 
of  death  illegal  in  any  case  in  which  such  execution  would 
otherwise  have  been  legal.    55-56  V.,  c.  29,  s.  947. 

1074.  Forms  of  Procedure  in  other  Respects. — Except 
in  so  far  as  is  hereby  otherwise  provided,  judgment  of  death 
shall  be  carried  into  effect  in  the  same  manner  as  if  the  above 
provisions  had  not  been  passed.     55-56  V.,  c.  29,  s.  948. 
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1075.  BuLEs  AKD  Bbgulations  as  to  Executions. — ^The 
Governor  in  Council  may,  from  time  to  time,  make  such 
rules  and  regulations  to  be  observed  on  the  execution  of  judg- 
ment of  death  in  every  prison,  as  he,  from  time  to  time,  deems 
expedient  for  the  purpose,  as  well  of  guarding  against  any 
abuse  in  such  execution,  as  of  giving  greater  solenmity  to 
the  same,  and  of  making  known  without  the  prison  walls  the 
fact  that  such  execution  is  taking  place. 

2.  Laid  before  Parliament. — All  such  rules  and  regula- 
tions shall  be  laid  upon  the  tables  of  hoih  Houses  of  Parlia- 
ment within  six  weeks  after  the  making  thereof,  or  (if  Par- 
liament is  not  then  sitting),  within  fourteen  days  after  the 
next  meeting  thereof.     66-56  V.,  c.  29,  s.  949. 

Of  coane,  when  possible,  it  seems  letter  that  the  sentence  of 
death,  and.  in  fact,  any  sentence,  be  passed  by  the  judge  who  held 
the  trial ;  but  it  is  not  an  absolute  necessity,  and  any  Judge  of  the 
same  court  may  pronounce  the  sentence:  2  Hale,  406;  1  Chit  W: 
R.  V.  Oamplifi,  1  Den.  89,  as  cited  in  R,  y.  Fletcher,  Bell  C.  O.  w. 

If  a  case  reserved  is  undecided,  or  if  a  writ  of  error  is  still  pend- 
ing, or  if  the  Governor  has  not  yet  given  his  decision  upon  the  case, 
or  if  a  woman  sentenced  to  death  is  pregnant,  or  if  the  prisoner  be- 
comes insane  after  the  sentence,  a  reprieve  may  be  granted  either 
by  the  Governor,  or  anv  judge  of  the  court  where  the  trial  was 
held,  in  term  or  in  vacation:    1  Chit  768;  2  Hale,  412. 

It  is  clear  that  iff  from  any  mistake  or  collusion,  the  criminal 
is  cut  down  before  he  is  totally  dead,  and  afterwards  revives,  he  ought 
to  be  hanged  a^ain,  for  the  judgment  being  "to  be  hanged  by  die 
neck  till  he  be  dead,"  is  satisfied  only  by  the  death  of  the  criminal : 
1  Chit  788,  2  Hale,  412. 

Pardon, 

1076.  Any  Person  Imprisoned  under  Statute  Al- 
though FOR  Non-patment  «)f  Money. — The  Crown  may 
extend  the  royal  mercy  to  any  person  sentenced  to  imprison- 
ment by  virtue  of  any  statute,  although  such  person  is  im- 
prisoned for  non-payment  of  money  to  some  other  person  than 
the  Crown. 

2.  Discharge  under  Pardon  with  Performance  of 
Conditions  if  any  has  Effect  of  Pardon  under  Great 
Seal. — Whenever  the  Crown  is  pleased  to  extend  the  royal 
mercy  to  any  offender  convicted  of  an  indictable  offence  pun- 
ishable with  death  or  otherwise,  and  grants  to  such  offender 
either  a  free  or  conditional  pardon,  by  warrant  under  the 
royal  sign  manual,  countersigned  by  one  of  the  principal 
Secretaries  of  State,  or  by  warrant  under  the  hand  and  seal- 
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at-anns  of  the  Governor-Gfeneral,  the  discharge  of  such  of- 
fender out  of  custody,  in  case  of  a  free  pardon,  and  the  per- 
formance of  the  condition  in  the  case  of  a  conditional  par- 
don, shall,  as  to  the  offence  of  which  he  has  been  convicted, 
have  the 'same  effect  as  a  pardon  of  such  offender  under  the 
great  seal. 

3.  No  Effect  on  Punishment  for  Subsequent  Of- 
fence.— No  free  pardon,  nor  any  discharge  in  consequence 
thereof,  nor  any  conditional  pardon,  nor  the  performance  of 
th^  condition  thereof,  in  any  of  the  cases  aforesaid,  shall  pre- 
vent or  mitigate  the  punishment  to  which  the  offender  might 
otherwise  be  lawfully  sentenced  on  a  subsequent  conviction 
for  any  offence  other  than  that  for  which  the  pardon  was 
granted.     55-56  V.,  c.  39,  s.  966. 

1077.  Commutation  of  Sentence.  —  The  Crown  may 
commute  the  sentence  of  death  passed  upon  any  person  con- 
victed of  a  capital  offence  to  imprisonment  in  the  peniten- 
tiary for  life,  or  for  any  term  of  years  not  less  than  two  years, 
or  to  imprisonment  in  any  gaol  or  other  place  of  confinement 
for  any  period  less  than  two  years,  with  or  without  hard 
labour. 

2.  Instrument  under  Hand  and  Seal  of  Governor,  or 
Letter,  etc.,  from  Secretary  of  State  Sufficient?  for 
Commutation. — An  instrument  under  the  hand  and  seal- 
at-arms  of  the  Governor-General,  declaring  such  commutation 
of  sentence,  or  a  letter  or  other  instrument  under  the  hand 
of  the  Secretary  of  State  or  of  the  Under  Secretary  of  State, 
shall  be  sufficient  authority  to  any  judge  or  justice,  having 
jurisdiction  in  such  case,  or  to  any  sheriff  or  officer  to  whom 
such  letter  or  instrument  is  addressed,  to  give  effect  to  such 
commutation,  and  to  do  all  such  things  and  to  make  such  or- 
ders, and  to  give  such  directions,  as  are  requisite  for  the 
change  of  custody  of  such  convict,  and  for  his  conduct  to  and 
delivery  at  such  gaol  or  place  of  confinement  or  penitentiary, 
and  his  detention  therein,  according  to  the  terms  on  which 
his  sentence  has  been  commuted.     65-56  V.,  c.  29,  s.  967. 

As  to  powers  of  the  LieutenaDt-Governors  of  the  various  pro- 
▼ipces  to  constitate  or  remit  sentence  for  <iffences  against  provincial 
iMvm,  see  AttyrQen,  for  Canada  v.  Aity,-Oen.  for  Ontario,  20  O.  R. 
222;  19  A.  R.  31 ;  23  S.  C.  R.  458. 
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1078.  Undebgoino  Sentence  Equivalent  to  a  Pabdon. 
— When  any  oflFender  has  been  convicted  of  an  offence  not 
punishable  with  death,  and  has  endured  the  punishment  ad- 
judged, or  has  been  convicted  of  an  offence  punishable  with 
death  and  the  sentence  of  death  has  been  commuted,  and  the 
offender  has  endured  the  punishment  to  which  his  sentence- 
was  commuted,  the  punishment  so  endured  shall,  as  to  the 
offence  whereof  the  offender  was  so  convicted,  have  the  like 
effect  and  consequences  as  a  pardon  under  the  great  seal. 

2.  No  Effect  on  Punishment  for  Subsequent  Of- 
teiiced  on  a  subsequent  conviction  for  any  other  offence.  o5- 
fence. — Nothing  in  tfiis  section  con4;ained,  nor  the  enduring: 
of  such  punishment,  shall  prevent  or  mitigate  any  punish- 
nionl  to  whinh  the  offender  might  otherwise  Ik)  lawfully  sen- 
56  v.,  c.  29,  s.  968. 

See  Leyman  v.  Latimer,  14  Cox  C.  C.  51. 

1079.  Release  fbom  all  Fubtheb  Pboceedinqs  for 
6AME  Offence. — When  any  person  convicted  of  any  offence- 
has  paid  the  sum  adjudged  to  be  paid,  together  with  costs,  if 
any,  under  such  conviction,  or  has  received  a  remission  there- 
of from  the  Crown,  or  has  suffered  the  imprisonment  ^wwrded 
for  non-payment  thereof,  or  the  imprisonment  awarded  in 
the  first  instance,  or  has  been  discharged  from  his  conviction 
by  the  justice  in  any  case  in  which  such  justice  may  dis- 
charge such  person,  he  shall  be  released  from  all  further  or 
other  criminal  proceedings  for  the  same  cause.  55-56  Y.,. 
c.  29,  s.  969. 

See  R.  v.  Miles.  17  Cox  C.  C.  9:  ^i  Q.  B.  D.  423;  Warb.  Lead. 
Cas.  230  and  cases  there  cited.  This  enactment  applies  only  to  som- 
mary  convictions  and  creates  a  bar  to  ulterior  criminal,  not  to  civit 
proceedings. 

1080.  Royal  Prerogative. — Nothing  in  this  Part  shall  in 
any  manner  limit  or  affect  His  Majesty's  royal  prerogative  of 
mercy.     55-56  V.,  c.  29,  s.  970. 

Suspended  Sentence. 

1081.  Suspension  of  Sentence  by  Court  when  Impris- 
ONMENT  NOT  MQRE  THAN  Two  Years. — In  any  case  in  which 
a  person  is  convicted  before  any  court  of  any  oflfence  punish- 
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able  with  not  more  than  two  years'  imprisonment,  and  no 
previous  conviction  is  proved  against  him,  if  it  appears  to 
the  court  before  which  he  is  so  convicted,  that,  regard  being 
had  to  the  age,  character,  and  antecedents  of  the  offender,  to 
the  trivial  nature  of  the  oflfence,  and  to  any  extenuating  cir- 
cimistances  under  which  the  offence  was  committed,  it  is  ex- 
pedient that  the  offender  be  released  on  probation  of  good 
conduct,  the  court  may,  instead  of  sentencing  him  at  once  to 
any  punishment,  direct  that  he  be  released  on  his  entering 
into  a  recognizance,  with  or  without  sureties,  and  during  such 
period  as  the  court  directs,  to  appear  and  receive  judgment 
when  called  upon,  and  in  the  meantime  to  keep  the  peace  and 
be  of  good  behaviour. 

2.  When  More  than  Two  Years. — Where  the  offence  is 
punishable  with  more  than  two  years'  imprisonment  the  court 
shall  have  the  same  power  as  aforesaid  with  the  concurrence 
of  the  counsel  acting  for  the  Crown  in  the  prosecution  of  the 
offender. 

3.  Special  Directions  in  such  Cases. — The  court  may, 
if  it  thinks  fit,  direct  that  the  offender  shall  pay  the  costs  of 
the  prosecution,  or  some  portion  of  the  same,  within  such 
period  and  by  such  instalments  as  the  court  directs.  63-64 
v.,  c.  46,  8.  3. 

1082.  Conditions  of  Release. — The  court,  before  direct- 
ing the  release  of  an  offender  under  the  last  preceding  sec- 
tion, shall  be  satisfied  that  the  offender  or  his  surety  has  a 
fijed  place  of  abode  or  regular  occupation  in  the  county  or 
place  for  which  the  court  acts,  or  in  which  the  offender  is  like- 
ly to  live  during  the  period  named  for  the  observance  of  the 
conditions.     55-56  V.,  c.  29,  s.  972. 

1083.  Warrant  when  Recognizance  not  Observed. — 
If  a  court  having  power  to  deal  with  such  offender  in  respect 
of  his  original  offence  or  any  justice  is  satisfied  by  informa- 
tion on  oath  that  the  offender  has  failed  to  observe  any  of 
the  conditions  of  his  recognizance,  such  court  or  justice  may 
i»»ue  a  warrant  for  his  apprehension. 

2.  On  Arrest,  Remand  for  Judgment. — An   offender, 
when  apprehended  on  any  such  warrant,  shall,  if  not  brought 
0.0. — 86 
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forthwith  before  the  court  having  power  to  sentence  him,  be 
brought  before  the  justice  issuing  such  warrant  or  before 
some  other  justice  in  and  for  the  same  territorial  division, 
and  such  justice  shall  either  remand  him  by  warrant  until 
the  time  at  which  he  was  required  by  his  recognizance  to 
appear  for  judgment,  or  until  the  sitting  of  a  court  having 
power  to  deal  with  his  original  offence,  or  admit  him  to  bail, 
with  a  sufficient  surety,  conditioned  on  his  appearing  for 
judgment. 

3.  Committal — To  be  Brought  Before  Court. — The 
offender  when  so  remanded  may  be  committed  to  a  prison, 
either  for  the  county  or  place  in  or  for  which  the  justice 
remanding  him  acts,  or  for  the  county  or  place  where  he  is 
bound  to  appear  for  judgment;  and  the  warrant  of  remand 
shall  order  that  he  be  brought  before  the  court  before  which 
he  was  bound  to  appear  for  judgment,  or  to  answer  as  to  hie 
conduct  since  his  release.     55-56  V.,  c.  29,  s.  973. 

Remitting  Penalties. 

1084.  Governor  in  Council  may  Remit. — The  Governor 
in  Council  may  at  any  time  remit,  in  whole  or  in  part,  an? 
pecuniary  penalty,  fine  or  forfeiture  imposed  by  any  Act  of 
the  Parliament  of  Canada,  whether  such  penalty,  fine  or  for- 
feiture is  payable  to  His  Majesty  or  to  some  other  person, 
or  in  part  to  His  Majesty  and  in  part  to  some  other  person, 
and  whether  it  is  recoverable  on  indictment,  information 
or  sum  mar)'  conviction,  or  by  action  or  otherwise.  2  E.  A'll., 
c.  26,  s.  1.  ^ 

1086.  Terms  of  Remission — Costs. — Such  remission 
may,  in  the  discretion  of  the  Governor  in  Council,  be  on 
terms  as  to  the  payment  of  costs  or  otherwise :  Provided  that 
where  proceedings  have  been  instituted  by  private  persons 
costs  already  incurred  shall  not  be  remitted.  2  E.  VII.,  c. 
26,  8.  8. 
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PAET   XXI. 

RENDER  BY   SUKETIES  AND  RECOGNIZANCES. 

Interpretation, 

1086.  Definition — ^Cognizor' — In  the  sections  of  this 
Part  relating  exclusively  to  the  Province  of  Quebec,  unless 
the  context  otherwise  requires,  ^cognizor*  includes  any  number 
of  cognizors  in  the  recognizance  whether  as  principals  or 
•sureties.     55-56  V.,  e.  29,  s.  926. 

Division  of  Part. 

1087.  Certain  Sections  Ajpply  only  to  Quebec,  and 
others  not  to  Quebec. — Sections  ten  hundred  and  eighty- 
eight  to  eleven  hundred  and  one  inclusive  are  general  in  their 
application.  Sections  eleven  hundred  and  two  to  eleven  hun- 
dred and  twelve  inclusive  do  not  apply  to  the  province  of 
Quebec.  Sections  eleven  hundred  and  thirteen  to  eleven  hun- 
dred and  nineteen  inclusive  apply  to  the  province  of  Quebec 
only.     55-56  V.,  c.  29,  s.  926. 

General. 

1088.  Bender  of  Accused  by  Surety. — Any  surety  for 
any  person  charged  with  any  indictable  offence  may,  upon 
afSdavit  showing  the  grounds  therefor,  with  a  certified  copy 
of  the  recognizance,  obtain  from  a  judge  of  a  superior  court 
or  from  a  judge  of  a  county  court  having  criminal  juris- 
diction, or  in  the  province  of  Quebec  from  a  district  magis- 
trate, an  order  in  writing  under  his  hand,  to  render  such 
person  to  the,  common  gaol  of  the  county  where  the  offence  is 
to  be  tried. 

2.  Arrest  by  Sureties. — The  sureties,  under  such  order, 
may  arrest  such  person  and  deliver  him,  with  the  order,  to 
the  gaoler  named  therein,  who  shall  receive  and  imprison 
him  in  the  said  gaol,  and  shall  be  charged  with  the  keeping 
of  such  person  until  he  is  discharged  by  due  course  of  law. 
55-56  v.,  c.  29,  s.  910. 
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A  judge'g  order  under  this  sectloD  aathoriiing  the  soretiei  to 
render  the  accused  to  gaol  is  not  equivalent  to  an  order  of  com- 
mitment to  gaol  for  trial  for  the  purpose  of  the  speedy  trial  clauses. 
R.  y.  Gih9on  (1896),  3  Can.  C.  C.  451. 

1089.  Bail  after  Rendek — Okdek. — The  person  rendered 
may  apply  to  a  judge  of  a  superior  court,  or  in  eases  in  which 
a  judge  of  a  county  court  may  admit  to  bail,  to  a  judge  of  a 
county  court,  to  be  again  admitted  to  bail,  who  may  on  ex- 
amination allow  or  refuse  the  same,  and  make  such  order 
as  to  the  number  of  the  sureties  and  the  amount  of  recog- 
nizance as  he  deems  meet. 

2.  Like  Conditions. — Such  order  shall  be  dealt  with  in 
the  same  manner  as  the  first  order  for  bail,  and  so  on  as  often 
as  the  case  requires.     55-56  V.,  c.  29,  s.  911. 

1090.  Dischabge  of  Recognizance. — On  due  proof  of 
such  render,  and  certificate  of  the  sheriff,  proved  by  the  affi- 
davit of  a  subscribing  witness,  that  such  person  has  been  so 
rendered,  a  judge  of  a  superior  or  county  court,  as  the  case 
may  be,  shall  order  an  entry  of  such  render  to  be  made  on 
the  recognizance  by  the  officer  in  charge  thereof,  which  shall 
vacate  the  recognizance,  and  may  be  pleaded  or  alleged  in 
discharge  thereof.     55-56  V.,  c.  29,  s.  912. 

1091.  Render  of  Accused  in  Court  by  Sureties. — ^The 
sureties  may  bring  the  person  charged  as  aforesaid  into  the 
court  at  which  he  is  bound  to  appear,  during  the  sitting  there- 
of, and  theiij,  by  leave  of  the  court,  render  him  in  discharge 
of  such  recognizance  at  any  time  before  trial,  and  such  person 
shall  be  committed  to  gaol,  there  to  remain  until  discharged 
by  due  course  of  law ;  but  such  court  may  admit  such  person 
to  bail  for  his  appearance  at  any  time  it  deems  meet.  55-56 
v.,  c.  29,  s.  913. 

1092.  Sureties  Responsible  for  His  Appearance.— ITie 
arraignment  or  conviction  of  any  person  charged  and  bound 
as  aforesaid,  shall  not  discharge  the  recognizance,  but  the 
same  shall  be  effectual  for  his  appearance  for  trial  or  sen- 
tence, as  the  case  may  be. 

2.  Committal  or  New  Sureties. — The  court  may  never- 
theless commit  such  person  to  gaol  upon  his  arraignment  or 


Sees.  1092-1095]  SURE3TIBS.  565 

trial,  or  may  require  new  or  additional  sureties  for  his  ap- 
pearance for  trial  of  sentence,  as  the  case  may  be,  notwith- 
standing such  recognizance. 

3.  Epfect. — Such  commitment  shall  be  a  discharge  of  the 
sureties.     55-56  V.,  c.  29,  s.  914. 

See  R,  V.  Hamilton  (1899),  3  Can.  C.  C.  1. 

1093.  Right  of  Surety  to  Render  not  Affected. — No- 
thing in  the  foregoing  provisions  shall  limit  or  restrict  any 
ri^ht  which  a  surety  now  has  of  taldng  and  rendering  to 
custody  any  person  charged  with  any  such  offence,  and  for 
whom  he  is  such  surety.     55-56  V.,  c.  29,  s.  915. 

1094.  Officer  to  Prepare  List  of  Persons  Under  Re- 
cognizance Making  Default. — If  any  person  bound  by 
recognizance  for  his  appearance  to  prosecute  or  give  evidence 
on  the  trial  of  any  indictable  offence,  or  to  answer  for  any 
common  assault,  or  to  articles  of  the  peace,  or  for  whose  ap- 
pearance any  other  person  has  become  so  bound,  makes  de- 
fault, the  officer  of  the  co\irt  by  whom  estreats  are  made  out, 
shall  prepare  a  list  in  writing,  specifying  the  name  of  every 
person  so  making  default,  and  the  nature  of  the  offence  in 
respect  of  which  such  person,  or  his  surety,  was  so  bound, 
together  with  the  residence,  trade,  profession  or  calling  of 
every  such  person  and  surety. 

2.  Details  in  List. — Such  officer  shall,  in  such  list,  dis- 
tinguish the  principals  from  the  sureties,  and  shall  state  the 
cause^  if  known,  why  each  such  person  did  not  appear^  and 
whether,  by  reason  of  the  non-appearance  of  such  person,  the 
ends  of  justice  have  been  defeated  or  delayed.  55-56  V.,  c. 
29,  8.  917. 

1096.  Proceedings  on  Forfeited  Recognizance. — Every 
such  officer  shall,  before  any  such  recognizance  is  estreated, 
lay  such  list  before  the  judge  or  one  of  the  judges  who  pre- 
sided at  the  court,  or  if  such  court  was  not  presided  over  by 
a  judge,  before  two  justices  who  attended  at  such  court,  and 
such  judge  or  justices  shall  examine  such  list,  and  make  such 
order  touching  the  estreating  or  putting  in  process  any  such 
recognizance  as  appears  just,  subject,  in  the  province  of 
Quebec,  to  the  provisions  hereinafter  contained. 
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2.  No  Estreat  withoit  Order. — No  officer  of  any  such 
court  shall  estreat  or  put  in  process  any  such  recognizance 
without  the  written  order  of  the  judge  or  justices  before 
whom  respectively  such  list  has  been  laid.  55-56  V.,  c.  29, 
8.  918. 

See  In  re  CoheiCg  Bail  (1896),  32  C.  L.  J.  412;  16  Occ.  N.  217. 

1096.  Proceedings  for  Enforcing  Recognizance  on 
Certiorari. — The  like  proceedings  may  be  had  for  enforcing 
the  condition  of  a  recognizance  taken  under  section  eleven 
hundred  and  twenty-six  as  might  be  had  for  enforcing  the 
condition  of  a  recognizance  taken  under  the  Act  of  the  Par- 
liament of  the  United  Kingdom,  passed  in  the  fifth  year  of 
the  reign  of  His  Majesty  King  George  the  Second,  and  chap- 
tered nineteen.     55-56  V.,  c.  29,  s.  893. 

See  R,  V.  2Viimi.  10  P.  R.  (Ont.)  396,  and  R.  v.  Swalwell  12 
O.  R.  391. 

1097.  Justices  to  Certify  Default. — Whenever  a  person 
gives  security  by  or  is  discharged  upon  recognizance  and 
does  not  afterwards  appear  at  the  time  and  place  mentioned 
in  the  recognizance,  or  whenever  the  conditions  or  any  of  them 
in  any  recognizance  entered  into  by  an  applicant  to  whom 
a  case  stated  by  a  justice  under  this  Act  has  been  delivered, 
have  not  been  complied  with,  the  justice  who  took  the  re- 
cognizance or  any  justice  who  is  then  present,  having  certified 
upon  the  back  of  the  recognizance  the  non-appearance  of  the 
person  or  the  non-compliance  with  the  condition,  as  the  case 
may  be,  may  transmit  such  recognizance  to  the  proper  officer 
in  the  province  appointed  by  law  to  receive  the  same,  to  be 
proceeded  upon  in  like  manner  as  other  recognizances. 

2.  Evidence. — Such  certificate  shall  be  prima  facie  evi- 
dence of  such  non-appearance  or  non-compliance. 

3.  Form. — Such  certificate  shall  be  in  form  73.  55-56  V., 
c.  29,  ss.  805,  878  and  900;  58-59  V.  c.  40,  s.  3;  63-64  V., 
c.  46,  s.  3. 

No  notice  of  intention  to  estreat  or  to  produce  accused  necee* 
sary.  If  necessary  it  is  but  a  ministerial  act  and  for  convenience  of 
parties:  In  re  McArtkur's  Bail,  3  Can.  C.  C.  195,  17  Occ  N.  301, 
33  C.  L.  J.  630,  auh  nom. :     R.  v.  McArihur, 
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FORM  73. 

(Section  1097.) 

CERTIFICATE    OF    NON-APPEARANCE    TO    BE    ENDORSED 
ON  THE  DEFENDANT'S  RECOGNIZANCE. 

I  hereby  certify  that  the  said  A.  B.  has  not  appeared  at  the  time 
and  place  in  the  said  condition  mentioned,  but  therein  has  made 
default,  by  reason  whereof  th«  within  written  recognizance  is  for- 
feited. 

Dated  at 

J.  S.,   [seal.] 
J.  P.,    {name  of  county.) 

65-56  v.,  c.  29,  sch.  1,  forms  R  and  MMM. 

1098.  Clerk  of  the  Peace  the  Proper  Officer  in  On- 
tario.— The  proper  officer  to  whom  the  recognizance  and  cer- 
tificate of  default  are  to  be  transmitted  in  the  Province  of 
Ontario,  shall  be  the  clerk  of  the  peace  of  the  county  for 
which  such  justice  is  acting. 

2.  The  Court  to  Order  Estreat. — The  court  of  general 
sessions  of  the  peace  for  such  county  shall,  at  its  then  next 
sitting,  order  all  such  recognizances  to  be  forfeited  and  es- 
treated and  the  same  shall  be  enforced  and  collected  in  the 
same  manner  and  subject  to  the  same  conditions  as  any  fines, 
forfeitures  or  amercements  imposed  by  or  forfeited  before 
such  court.     58-59  Y.,  -.  40,  s.  3 ;  63-64  Y.,  c.  46,  s.  3. 

1099.  Officer  in  British  Columbia. — In  the  province 
of  British  Columbia,  such  proper  officer  shall  be  the  clerk  of 
the  county  court  having  jurisdiction  at  the  pJace  where  such 
recognizance  is  taken  and  such  recognizance  shall  be  en- 
forced and  collected  in  the  same  manner  and  subject  to  the 
same  conditions  as  any  fines,  forfeitures  or  amercements  im- 
posed by  or  forfeited  before  such  county  court. 

2.  In  the  other  Provinces. — In  the  other  provinces  of 
Canada  such  proper  officer  shall  be  the  officer  to  whom  like 
recognizances  have  been  heretofore  accustomed  to  be  trans- 
mitted under  the  law  heretofore  in  force;  and  such  recog- 
nizances shall  be  enforced  and  collected  in  the  same  manner  as 
like  recognizances  have  heretofore  been  enforced  and  collected. 
58-59  Y.,  c.  40,  s.  3 ;  63-64  Y.,  c.  46,  s.  3. 

1100.  Manner  of  Estreat. — All  recognizances  taken  or 
entered  into  under  any  provision  of  this  Act  which  are  for- 
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feited  or  in  respect  to  which  the  conditions  of  such  recog- 
nizances^ or  any  of  them,  have  not  been  complied  with,  shall 
be  liable  to  be  estreated  in  the  same  manner  as  any  forfeited 
recognizance  to  appear  is  by  law  liable  to  be  estreated  by  the 
court  before  which  the  principal  party  thereto  was  bound  to 
appear.     55-56  V.,  e.  29,  ss.  598  and  900. 

1101.  Proceeds  Paid  to  Finance  Minister. — The  sheriff 
or  other  officer  &hall,  without  delay,  pay  over  all  moneys  col- 
lected under  the  provisions  of  this  Part  by  him,  to  the  Min- 
ister of  Finance,  or  other  autiiority  or  person  entitled  to 
receive  the  same.     55-56  V.,  c.  29,  s.  925. 

Provisions  not  Applicable  to  the  Province  of  Quebec. 

1102.  Entry  of  Fines,  Amercements  and  Recogniz- 
ances ON  A  Roll. — ^Unless  otherwise  provided,  all  fines,  is- 
sues, amercements  and  forfeited  recognizances,  the  disposal 
of  which  is  within  the  legislative  authority  of  the  Parliament 
of  Canada,  set,  imposed,  lost  or  forfeited  before  any  court 
of  criminal  jurisdiction  shall,  within  twenty-one  days  after 
the  adjournment  of  such  court  be  fairly  entered  and  extracted 
on  a  roll  by  the  clerk  of  the  court,  or  in  case  of  his  death 
or  absence,  by  any  other  person,  under  the  direction  of  the 
judge  who  presided  at  such  court,  which  roll  shall  be  made  in 
duplicate  and  signed  by  the  clerk  of  the  court,  or  in  case  of 
his  death  or  absence,  bv  such  judge.     55-56  V.,  c.  29,  s.  916. 

1103.  Affidavit. — The  clerk  of  the  court  shall,  at 
the  foot  of  each  roll  made  out  as  herein  directed,  make  and 
take  an  affidavit  in  the  following  fprm,  that  is  to  say: 

ToRM. — ^I,  A.  B.  {describing  his  office),  make  oath  that 
this  roll  is  truly  and  carefully  made  up  and  examined,  and 
that  all  fines,  issues,  amercements,  recognizances  and  for- 
feitures which  were  set,  lost,  imposed  or  forfeited,  at  or  by 
the  court  therein  mentioned,  and  which,  in  right  and  due 
course  of  law,  ought  to  be  levied  and  paid,  are,  to  the  best 
of  my  knowledge  and  understanding,  inserted  in  the  s«iid 
roll ;  and  that  in  the  said  roll  are  also  contained  and  expressed 
all  such  fines  as  have  been  paid  to  or  received  by  me,  either 
in  court  or  otherwise,  without  any  wilful  discharge,  omission, 
misnomer  or  defect  whatsoever.     So  help  me  God.' 
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2.  Oath. — Any  justice  for  the  county  is  hereby  authorized 
to  administer  such  oath.     55-56  V.,  c.  29,  s.  916. 

1104*  Filing  of  Rolls  in  Certain  Courts. — If  such 
court  is  a  superior  court  having  criminal  jurisdiction,  one  of 
such  rolls  shall  be  filed  with  the  clerk,  prothonotary,  registrar 
or  other  proper  oflBcer, — 

(a)  in  the  province  of  Ontario,  of  the  High  Court  of 
Justice ; 

(6)  in  the  provinces  of  Nova  Scotia,  New  Brunswick 
and  British  Columbia,  of  the  Supreme  Court  of  the 
Province ; 

(c)  in  the  province  of  Prince  Edward  Island,  of  the 
Supreme  Court  of  Judicature  of  that  province; 

(d)  in  the  province  of  Manitoba,  of  the  Court  of  King's 
Bench  of  that  province; 

(e)  in  the  province  of  Saskatchewan  and  Alberta,  of  the 
Supreme  Court  of  the  Northwest  Territories  pending 
the  abolition  of  that  court  by  the  legislature  of  the 
province,  and  thereafter,  of  such  court  in  either  of  the 
said  provinces  as  may  in  respect  of  that  province  be 
substituted  by  the  legislature  thereof  for  the  Supreme 
Court  of  the  Northwest  Territories ;  and, 

(/)  in  the  Yukon  Territory,  of  the  Territorial  Court; 
on  or  before  the  first  day  of  the  term  next  succeeding  the 
court  by  or  before  which  such  fines  or  forfeitures  were  im- 
posed or  forfeited.  55-56  V.,  c.  29,  8.  916;  63-64  V.,  c.  46, 
8.  3. 

1106.  Filing  of  Rolls  in  Sessions. — If  such  court  is 
a  court  of  general  sessions  of  the  peace,  or  a  county  court, 
one  of  such  rolls  shall  remain  deposited  in  the  office  of  the 
clerk  of  such  court. 

2.  Writ  of  Fieri  Facias  and  Capias  Issued. — The  other 
of  such  rolls  aforesaid  shall^  as  soon  as  the  same  is  prepared, 
be  sent  by  the  clerk  of  the  court  making  the  same,  or  in  case 
of  his  death  or  absence,  by  such  judge  as  aforesaid,  with  a 
writ  of  fieri  facias  and  capias,  according  to  form  74,  to  the 
sheriff  of  the  county  in  and  for  which  ?uch  court  was  holden. 
56-56  v.,  c.  29,  s.  916. 
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FORM  74. 

WRIT  OF  FIERI  FACIAS. 

Edward   VII..  bj  the  (^race  of  God,  etc. 

To  the  sheriff  of  ,  f^reetiiifr: 

Tou  are  hereby  commanded  to  levy  of  the  goods  and  chattela, 
lands,  and  tenements,  of  each  of  the  persons  mentioned  in  the  roll 
or  extract  to  thin  writ  annexed,  all  and  sinfnilar  the  debts  and  sums 
of  money  upon  them  severally  imposed  and  charged,  as  therein  it 
specified ;  and  if  anv  of  the  said  several  debts  cannot  be  levied,  by 
reason  that  no  goods  or  chattels,  lands  or  tenements  can  be  found 
belonging  to  the  said  persons,  respectively,  then,  and  in  all  such  cases, 
that  you  take  the  bodies  of  such  persons,  and  keep  them  safely  in 
the  gaol  of  your  county,  there  to  abide  the  judgment  of  our  court 
(as  the  case  may  he)  upon  any  matter  to  be  shown  by  them,  respec- 
tively, or  otherwise  to  remain  in  your  custody  as  aforesaid,  until 
such  debt  is  satisfied  unless  any  of  such  persons  respectively  giv« 
sufficient  security  for  his  appearance  at  the  said  court,  on  the  return 
day  hereof,  for  which  you  will  be  held  answerable;  and  what  you  do 
in  the  premises  make  appear  before  us  in  our  court  (<u  the  row 
may  be),  on  the  day  of  term  next,  and  have  then 

and  there  this  writ.    Witness,  etc..  G.  IL.  clerk  (a$  the  case  may  he). 

55-50  V.  c.  29,  sch.  1,  form  TTT. 

1106.  LKri'  rxDER  Writ — Arrest  Under  Writ. — Such 
writ  shall  he  authority  to  the  sheriff  for  proceeding  to  the 
immediate  levying  and  recovering  of  such  fines,  issues, 
amercements  and  forfeited  recognizances,  on  the  goods  and 
chattels,  lands  and  tenements  of  the  several  persons  named 
therein,  or  for  taking  into  custody  the  bodies  of  such  per- 
sons respectively,  in  case  sufficient  goods  and  chattels,  lands 
or  tenements  cannot  be  found,  whereof  the  sums  required 
can  be  made. 

2.  CoMMiriAL  TO  Gaol. — Every  person  so  taken  shall  be 
lodged  in  the  common  gaol  of  the  county,  until  satisfactiwi 
is  made,  or  until  the  court  into  which  such  writ  is  returnable 
upon  cause  shown  by  the  party,  as  hereinafter  mentioned, 
makes  an  order  in  the  case  and  until  such  order  has  been  fully 
complied  with.     55-5()  \'.,  c.  29,  s.  916. 

1107.  Sale  of  Lands  by  Sheriff. — If  upon  any  writ  is- 
sued under  section  eleven  hundred  and  five,  the  sheriflf  takes 
lands  or  tenements  in  execution,  he  shall  advertise  the  same 
in  like  manner  as  he  is  required  to  do  before  the  sale  of  lands 
in  execution  in  other  cases;  and  no  sale  shall  take  place  in 
less  than  twelve  months  from  the  time  the  writ  comes  to  the 
hands  of  the  sheriff.     55-50  V.,  c.  29,  s.  920. 
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1108.  Court  may  Forbear  to  Order  Estreat. — Except  in 
the  case  of  persons  bound  by  recognizance  for  their  appear- 
ance, or  for  whose  appearance  any  other  person  has  become 
bound  to  prosecute  or  give  evidence  on  the  trial  of  any  indict- 
able offence,  or  to  answer  for  any  common  assault,  or  to 
articles  of  the  peace,  in  every  case  of  default  whereby  a  recog- 
nizance becomes  forfeited,  if  the  cause  of  absence  is  made 
known  to  the  court  in  which  the  person  was  bound  to  appear, 
the  court,  on  consideration  ot  such  cause,  and  considering 
also,  whether,  by  the  non-appearance  of  such  person  the  ends 
of  justice  have  been  defeated  or  delayed,  may  forbear  to  order 
the  recognizance  to  be  estreated. 

2.  Order  that  Sum  Forfeited  be  not  Levied. — With  re- 
spect to  all  recognizances  estreated,  if  it  appears  to  the  satis- 
faction of  the  judge  who  presided  at  such  court  that  the  ab- 
sence of  any  person  for  whose  appearance  any  recognizance 
was  entered  into,  was  owing  to  circumstances  which  rendered 
such  absence  justifiable,  such  judge  may  make  an  order  direct- 
ing that  the  sum  forfeited  upon  such  estreated  recognizance 
shall  not  be  levied. 

3.  Minute  by  the  Judge  to  that  Effect. — The  clerk  of 
the  court  shall,  for  such  purpose,  before  sending  to  the  sheriff 
any  roll^  with  a  writ  of  fieri  facui.9  and  capias,  as  directed  by 
section  eleven  hundred  and  five,  submit  the  same  to  the  judge 
who  presided  at  the  court,  and  such  judge  may  make  a  minute 
on  the  said  roll  and  writ  of  any  such  forfeited  recognizances 
and  fines  as  he  thinks  fit  to  direct  not  to  be  levied. 

4.  Sheriff,  shall  Observe  Minute. — The  sheriff  shall 
observe  the  direction  in  such  minute  written  upon  such  roll 
and  writ,  or  endorsed  thereon,  and  shall  forbear  accordingly 
to  levy  any  such  forfeited  recognizance  or  fine  so  directed  not 
to  be  levied.     ^r^^ryG  V.,  c.  29,  s.  919. 

1109.  Discharge  from  Custody  on  Giving  Security. — 
Writ  of  Fieri  Facias  and  Capias  on  T^on-appearance. — 
If  any  person  on  whose  goods  and  chattels  a  sheriff,  bailiff  or 
other  officer  is  authorized  to  levy  any  such  forfeited  recog- 
nizance, gives  security  to  the  said  sheriff  or  other  officer  for 
his  appearance  at  the  return  day  mentioned  in  the  writ,  in 
the  court  into  which  such  writ  is  returnable,  then  and  there 
to  abide  the  decision  of  such  court,  and  also  to  pay  such  for- 
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feited  recognizance,  or  sum  of  money  to  be  paid  in  lieu  or 
satisfaction  thereof^  together  with  all  such  expenses  as  are  ad- 
judged and  ordered  by  tlie  court,  such  sheriff  or  oflBcer  shall 
discharge  such  person  out  of  custody,  and  if  such  person  does 
not  appear  in  pursuance  of  his  undertaking,  the  court  may 
forthwith  issue  a  writ  of  fieri  facias  and  capias  against  such 
person  and  the  surety  or  sureties  of  the  person  so  bound  as 
aforesaid.     55-56  V.,  c.  29,  s.  921. 

1110.  DiSCHABGE      OF      FORFEITED      RECOGNIZANCE. — The 

court  into  which  any  writ  of  fieri  facias  and  capias  issued  un- 
der the  provisions  of  this  Part  is  returnable,  may  inquire  into 
the  circumstances  of  the  cai^, .  and  may  in  its  discretion, 
order  the  discharge  of  the  whole  of  the  forfeited  recognizance, 
or  sum  of  money  paid  or  to  be  paid  in  lieu  or  satisfactum 
thereof,  and  make  such  order  thereon  as  to  such  court  ap- 
pears just;  and  such  order  shall  accordingly  be  a  discharge 
to  the  sheriff,  or  to  the  party,  according  to  the  circumstances 
of  the  case.     55-56  V.,  c.  29,  s.  922. 

An  order  made  under  this  section  for  the  discharge  of  a  forfeited 
recognizance  is  a  civil  and  not  a  criminal  proceeding,  and  the  dis- 
cretionary order  for  such  discharge  must  be  made  bv  court  in  banc 
and  not  by  a  single  judge:  Re  MoArthur^a  BaU,  3  Ckin.  C.  C.  195: 
33  C.  L.  J.  630;  17  Occ.  iJ.  301 ;  see  /n  re  Talhofa  Bail,  23  O.  R.  65. 

1111.  Return  of  Writ  by  Sheriff.  —  The  sheriff,  to 
whom  any  writ  is  directed  under  this  Part,  shall  return  the 
same  on  the  day  on  which  the  same  is  made  returnable,  and 
shall  state,  on  the  back  of  the  roll  attached  to  such  writ, 
what  has  been  done  in  the  execution  thereof;  and  such  re- 
turn shall  be  filed  in  the  court  into  which  such  return  is 
made.     55-56  V.,  c.  29,  s.  923. 

1112.  Roll  and  Return  to  Minister  of  Finance. — A 
copy  of  such  roll  and  return,  certified  by  the  clerk  of  the 
court  into  whiich  \sudi  return  is  ma<te,  shall  be  forthwitii 
transmitted  to  the  Minister  of  Finance,  with  a  minute  there- 
on of  any  of  the  sums  therein  mentioned,  which  have  been 
remitted  by  order  of  the  court,  in  whole  or  in  part,  or  di- 
rect^ to  be  forborne,  under  the  authority  of  section  eleven 
hundred  and  eight.     55-56  V.,  c.  29,  s.  924. 
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Provisions  Applicable  only  to  the  Province  of  Quebec, 

1113.  Estreat  on  Default  —  Minute  made  when  Re- 
cognizance Oral. — Whenever  default  is  made  in  the  con- 
dition of  any  recognizance  lawfully  entered  into  or  taken  in 
any  criminal  case,  proceeding  or  matter,  in  the  province  of 
Quebec,  within  the  legislative  authority  of  the  Parliament  of 
Canada,  so  that  the  penal  sum  therein  mentioned  becomes 
forfeited  and  due  to  the  Crown,  Buch  recognizance  shall 
thereupon  be  estreated  or  withdrawn  from  any  record  or  pro- 
ceeding in  which  it  then  is,  or,  where  the  recognizance  has 
been  entered  into  orally  in  open  court,  a  certificate  or  min- 
ute of  such  recognizance,  under  the  seal  of  the  court,  shall 
be  made  from  the  records  of  such  court.  55-56  V.,  c.  29, 
8.  926. 

1114.  Transmission  of  Eecoqnizance,  etc.,  to  Superior 
Court — Certificate  Evidence  of  Forfeiture. — Such  re* 
cognizance,  certificate  or  minute,  as  the  case  may  be,  shall 
be  transmitted  by  the  court,  recorder,  justice,  magistrate  or 
other  functionary  before  whom  the  cognizor,  or  the  principal 
cognizor,  where  there  is  a  surety  or  sureties,  was  bound  to 
appear,  or  to  do  that  by  his  default  to  do  which  the  condition 
of  the  recognizance  is  broken,  to  the  Superior  Court  in  the 
district  in  which  the  place  where  Buch  default  was  made  is  in- 
cluded for  civil  purposes,  with  the  certificate  of  the  court,  re- 
corder, justice,  magistrate  or  other  functionary  as  aforesaid, 
of  the  breach  of  the  condition  of  such  recognizance,  of  which, 
and  of  the  forfeiture  to  the  Crown  of  the  penal  sum  therein 
mentioned,  such  certificate  shall  be  conclusive  evidence.  55- 
56  v.,  c.  29,  s.  926. 

1116.  Jotxjment  to  be  Entered — Execution  to  Issue, 
— The  date  of  the  receipt  of  such  recognizance  or  minute  and 
certificate  by  the  prothonotary  of  the  said  court  shall  be  en- 
dorsed* thereon  by  him,  and  he  shall  enter  judgment  in  fa- 
vour of  the  Crown  against  the  cognizor  for  the  penal  sum 
mentioned  in  such  recognizance,  and  execution  may  issue 
therefor  after  the  same  delay  as  in  other  cases,  which  shall 
be  reckoned  from  the  time  the  judgment  is  entered  by  the 
prothonotary  of  the  said  court.     55-56  V.,  c.  29,  s.  926. 


r,74  PROVISIONS  IN  QUEBEC.       [Sees.  1116-1118 

1116.  ExECL'TioN  ON  FiAT — CosTS. — Such  execution  shall 
issue  upon  fiat  or  prcecipe  of  the  Attorney-General,  or  of  any 
person  thereunder  authorized  in  writing  by  him;  and  the 
Crown  shall  be  entitled  to  the  costs  of  execution  and  to  costs 
on  all  proceedings  in  the  case  subsequent  to  execution,  and 
to  such  costs,  in  the  discretion  of  the  court,  for  the  entry  of 
the  judgment,  as  are  fixed  by  any  tariff. 

2.  Imprisonment. — The  cognizor  shall  be  liable  to  coer- 
cive imprisonment  for  the  payment  of  the  judgment  and 
costs.     55-56  v.,  c.  29,  s.  926;  57-58  V.,  c.  57,  s.  1. 

1117.  Insufficient  Goods  ob  Lands — Arrest  op  Cog- 
nizor.— When  sufficient  goods  and  chattels,  lands  or  tene- 
ments cannot  be  found  to  satisfy  the  judgment  against  a 
cognizor  and  the  same  is  certified  in  the  return  of  the  writ 
of  execution  or  appears  by  the  report  of  distribution,  a  war- 
rant of  commitment  addressed  to  the  sheriff  of  the  district 
may  issue  upon  the  fiat  or  prcBcipe  of  the  Attorney-General, 
or  of  any  person  thereunto  authorized  in  writing  by  him, 
and  such  warrant  shall  be  authority  to  the  sheriff  to  take 
into  custody  the  body  of  the  cognizor  so  in  default  and  to 
lodge  him  in  the  common  gaol  of  the  district  until  satisfac- 
tion is  made,  or  until  the  court  which  issues  such  warrant, 
upon  cause  shown  as  hereinafter  mentioned,  makes  an  order 
in  the  case  and  such  order  has  been  fully  complied  with. 

2.  Eeturn  of  Warrant. — Such  warrant  shall  be  returned 
hy  the  sheriff  on  the  day  on  which  it  is  made  returnable  and 
the  sheriff  shall  state  in  his  return  what  has  been  done  in 
execution  thereof. 

3.  Discharge  of  Cognizor — Order  may  be  Made. — On 
petition  of  the  cognizor,  of  which  notice  shall  be  given  to  the 
clerk  of  the  Crown  of  the  district,  the  court  may  inquire  into 
the  circumstances  of  the  case  and  may  in  its  discretion  order 
the  discharge  of  the  amount  for  which  he  is  liable  or  make 
such  order  with  respect  thereto  and  to  his  imprisonment  as 
may  appear  just,  and  such  order  shall  be  carried  out  by  the 
sheriff.     57-58  V.,  c.  57,  s.  1, 

1118.  Process  on  Recognizance. — ^When  a  person  has 
been  arrested  in  any  district  for  an  offence  committed  within 
the  limits  of  the  province  of  Quebec,  and  a  justice  has  taken 
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recognizances  from  the  witnesses  heard  before  him  or  an- 
other justice,  for  their  appearance  at  the  next  session  or  term 
of  the  court  of  competent  criminal  jurisdiction,  before  which 
such  person  is  to  undergo  his  trial  there  to  testify  and  give 
evidence  on  such  trial  jand  such  recogizances  have  been  trans- 
mitted to  the  oflBce  of  the  clerk  of  such  court,  the  said  court 
may  proceed  on  the  said  recognizances  in  the  same  manner 
as  if  they  had  been  taken  in  the  district  in  which  such  court 
is  held.     55-56  V.,  c.  29,  s.  926. 

1119.  Recovery  by  Action. — ^Whenever  any  sum  forfeited 
by  the  non-performance  of  the  conditions  of  a  recognizance 
cannot  for  any  reason  be  recovered  in  the  manner  provided 
in  the  last  four  preceding  sections,  the  same  shall  be  re- 
coverable, with  costs,  by  action  in  any  court  having  jurisdic- 
tion in  civil  cases  to  the  amount,  at  tiie  suit  of  the  Attorney- 
General  of  Canada  or  of  Quebec,  or  other  person  or  officer 
authorized  to  sue  for  the  Crown;  and  in  any  such  action  it 
shall  be  held  that  the  person  suing  for  the  Crown  is  duly 
empowered  so  to  do,  and  that  the  conditions  of  the  recogniz- 
ance were  not  performed,  and  that  the  sum  therein  men- 
tioned is,  therefore,  due  to  the  Crown,  unless  the  defendant 
proves  the  contrary. 

2.  Imprisonment.— The  cognizor  for  the  recovery  of  the 
judgment  in  any  such  action  shall  be  liable  to  coercive  im- 
prisonment in  the  same  manner  as  a  surety  is  in  the  case  of 
judicial  suretyship  in  civil  matters.  55-56  V.,  c.  29,  s.  926; 
57-58  v.,  c.  57,  s.  1. 

PART   XXII. 
extraordinary  remedies. 

1120.  Detention  op  Person  Accused  on  Inquiry  as  to 
Legality  of  Imprisonment. — Whenever  any  person  in  cus- 
tody charged  with  an  indictable  offence  has  taken  proceedings 
before  a  judge  or  criminal  court  having  jurisdiction  in  the 
premises  by  way  of  certiorari,  habeas  corpus  or  otherwise,  to 
have  the  legality  of  his  imprisonment  inquired  into,  such 
judge  or  court  may,  with  or  without  determining  the  ques- 
tion, make  an  order  for  the  further  detention  of  the  person 
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accused,  and  direct  the  judge  or  justice,  under  whoee  war- 
rant he  is  in  custody,  to  take  any  proceedings,  hear  such  evi- 
dence, or  do  such  further  act  as  in  the  opinion  of  the  court 
or  judge  may  best  further  the  ends  of  justice.  55-56  V.,  c. 
29,  s.  752. 

This  section  applies  only  to  cases  where  the  kaheiis  corpua  issues 
in  the  same  province  in  which  the  magistrate's  warrant  of  arrest  or 
conmiitment  has  issued  :  so  that  a  court  or  judge  in  Ontario  would  ^Te 
no  jurisdiction  over  a  justice  in  Quebec,  whereby  the  latter  could  or 
would  be  required  or  compelled  **  to  take  any  proceedings,  hear  such 
evidence,"  etc. :  R,  v.  Defries,  and  R.  v.  Tamblyn  (1804),  1  Oan.  C.  0. 
207;  25  O.  R.  G45;  14  Occ  N.  513. 

Where  a  conviction  was  quashed  for  imposing  unauthorised 
penalty,  order  for  further  detention  was  refused:  R,  v.  Randolph 
(1900),  4  ('an.  C.  C.  J6r>:  32  O.  R.  212.  See  S.  O.  under  ss.  1124. 
1130. 

A  prisoner  is  not  entitled  to  a  discharge  on  habetLs  corput  because 
he  wag  not  arraigned  at  the  sitting  of  the  court  at  which  he  should 
have  been  tried:     R.  V.  Wright  (1806).  2  Oan.  C.  C.  83. 

See  Bren€m*9  Cage  (1847),  10  Q.  Bl  502;  «<?  Sproulc,  12  S.  C 
R.  140;  Re  Ferguson  (1891).  24  N.  S.  R.  106;  R.  v.  Bu^e  (ISSIK*. 
1  Can.  C.  C.  5.m 

1121.  CoNVici'ioN  Affirmed  on  Appeal,  or  Warrant 
NOT  TO  BE  Held  Invalid  When. — No  conviction  or  order 
made  on  summary  conviction  which  has  been  affirmed,  or 
affirmed  and  amended^  in  appeal,  shall  be  quashed  for  want 
of  form,  or  be  removed  by  certiorari  into  any  superior  court, 
and  no  warrant  or  commitment  shall  be  held  void  by  reason 
of  any  defect  therein,  provided  it  is  therein  alleged  that  the 
defendant  has  been  convict(»d,  and  there  is  a  good  and  valid 
conviction  to  sustain  the  same.     55-56  V.,  c.  29,  s.  886. 

Notice  of  appeal  from  a  summary  conviction  is  sufficient  when 
addressed  to  the  couvictiug  magistrate  only  and  .need  not  be  ad- 
dressed to  the  prosecutor  or  complainant:  ileohan  v.  Oooh  (1887), 
1  Terr.  U  R.  12.5.  but  8e«»  contra:  R.  v.  Kennedy,  (ISJM)  10  Man. 
L.  It  338;  ^0  parte  Kavanagh  (1896),  2  Can.  C.  C.  267. 

1122.  (^ERTIORAKl  NOT  TO  IjIK  WHEN   APPEAL  18  TaKEK. — 

No  writ  of  certioran  shall  be  allowed  to  remove  any  convic- 
tion or  order  had  or  made  before  any  justice  if  the  defendant 
has  appealed  from  such  conviction  or  order  to  any  court  to 
which  an  appeal  from  such  conviction  or  order  is  authorized 
by  law,  or  shall  bo  allowed  to  remove  any  conviction  or  order 
made  upon  such  appeal.     55-56  V.,  c.  29,  s.  887. 

Taking  writ  of  certiorari  is  waiver  or  right  to  appeal,  but  if 
time  for  appealing  has  not  expired,  opposite  par^  may  ask  that 
certiorari  be  suspended  until  it  has ;  Denault  v.  Kohida,  Q.  U.  10 
S.  C.  199. 
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See  Ex  parte  Ross  (1895),  1  Can.  C.  C.  153;  E»  parte  Levesque 
(1893).  32  N.  B.  R.  174;  Eof  parte  Young  (1893),  32  N.  B.  R.  178; 
R.  V.  Herrell  (1899),  3  Can.  C.  C.  15. 

1123.  Conviction,  etc.,  or  Waerant  under  Juvenile 
Offenders^  Part. — No  conviction  under  Part  XVII.  shall 
be  quashed  for  want  of  form  or  be  removed  by  certiorari  or 
otherwise  into  any  court  of  record;  and  no  warrant  of  com- 
mitment under  the  said  Part  shall  be  held  void  by  reason  of 
any  defect  therein,  if  it  is  therein  alleged  that  the  person  has 
been  convicted  and  there  is  a  good  and  valid  conviction  to 
sustain  the  same.     55-56  V.,  c.  29,  s.  820. 

1124.  Conviction,  etc.,  or  Warrant  in  other  Cases — 
Rectifying  Error. — No  conviction  or  order  made  by  any 
justice,  and  no  warrant  for  enforcing  the  same,  shall,  on 
being  removed  by  certiorari,  be  held  invalid  for  any  irregu- 
larity, informality  or  insufficiency  therein,  if  the  court  or 
judge  before  which  or  whom  the  question  is  raised,  upon 
perusal  of  the  depositions,  is  satisfied  that  an  offence  of  the 
nature  described  in  the  conviction,  order  or  warrant,  has 
been  committed,  over  which  such  justice  has  jurisdiction,  and 
that  the  punishment  imposed  is  not  in  excess  of  that  which 
might  have  been  lawfully  imposed  for  the  said  offence :  Pro- 
vided that  the  court  or  judge,  where  so  satisfied,  shall,  even 
if  the  punishment  imposed  or  the  order  made  is  in  excess  of 
that  which  might  lawfully  have  been  imposed  or  made,  have 
the  like  powers  in  all  respects  to  deal  with  the  case  as  seems 
just  as  are  by  section  seven  hundred  and  fifty-four  conferred 
upon  the  court  to  which  an  appeal  is  taken  under  the  pro- 
visions of  section  seven  hundred  and  forty-nine. 

2.  Sufficiency  of  Statement. — Any  statement  which, 
under  this  Act  or  otherwise,  would  be  sufficient  if  contained^ 
in  a  conviction,  shall  also  be  sufficient  if  contained  in  an  in- 
formation, summons,  order  or  warrant.  55-56  V.,  c.  29  s. 
889. 

See  cases  cited  under  s.  727.  A  conviction  bad  for  uncertainty 
on  its  face,  should  not  be  amended  by  the  court  to  which  it  is  re- 
moved by  certiorari,  except  when  such  court  can  conclude  on  the  evi- 
dence that  an  offence  is  thereby  proved :  R,  v.  Coulson,  1  Can.  C.  C. 
114;  R.  y  Herrell  1  Can.  C.  C.  510;  R.  v.  Hughes,  2  Can.  C.  C.  5. 

Finding  of  facts  by  a  magistrate  are  not  open  to  review  on 
motion  in  certiorari  proceedings  to  quash  conviction;  if  there  was 
c.c— 37 
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evidence  to  sastain  the  condocions  drawn  by  him:  Bm  parte  0<mUon, 
1  Can.  C.  C.  31.  See  Bm  parU  Daley,  27  N.  B.  R.  129,  and  Re  Oirmrd^ 
R.  J.  Q.  14  S.  C.  237. 

The  provisions  in  above  section  re  redndngr  a  punishment  by  a 
justice  where  the  same  is  in  excess  of  that  allowed  by  law  ai^lj 
only  to  cases  of  ^'sommary  oonvictions/'  and  not  to  '^snmmaiy 
trials'*  by  a  police  magistrate:  R,  y.  Randolph  (1900).  4  Can.  C 
O.  166.  82  O.  R.  21278ee  S.  C.  under  as.  1126,  1130. 

1125.  Irregulabities  within  Last  Section. — The  fol- 
lowing matters  amongst  others  shall  be  held  to  be  within  the 
piroyisions  of  the  last  preceding  section: — 

(a)  The  statement  of  the  adjudication,  or  of  any  other 
matter  or  thing,  in  the  past  tense  instead  of  in  the 
present; 

(&)  The  punishment  imposed  being  less  than  the  punish- 
ment by  law  assigned  to  the  offence  stated  in  the  con- 
viction or  order,  or  to  the  offence  which  appears  by  tiie 
depositions  to  have  been  committed; 

(c)  The  omission  to  negative  circumstances,  the  existence 
of  which  would  make  the  act  complained  of  lawful, 
whether  such  circumstances  are  stated  by  way  of  ex- 
ception or  otherwise  in  the  section  under  which  the 
offence  is  laid,  or  are  stated  in  another  section. 

2.  But  Generally  not  Restricted. — Nothing  in  this  sec- 
tion contained  shall  be  construed  to  restrict  the  generalitj^  of 
the  wording  of  the  last  preceding  section.  55-56  A".,  c.  29, 
8.  890. 

1126.  General  Order  for  Security  by  Recognizance— 
Or  Deposit. — The  court  having  authority  to  quash  any  con- 
viction, order  or  other  proceeding  by  or  before  a  justice  may 
prescribe  by  general  order  that  no  motion  to  quash  any  ccm- 
viction,  order  or  other  proceeding  by  or  before  a  justice, 
brought  before  such  court  by  certiorari,  shall  be  entertained 
unless  the  defendant  is  shown  to  have  entered  into  a  rec<^- 
nizance  with  one  or  more  sufficient  sureties,  before  a  justice 
or  justices  of  the  county  or  place  within  which  such  convic- 
tion or  order  has  been  made,  or  before  a  judge  or  other  offi- 
cer, as  may  be  prescribed  by  such  general  order,  or  to  have 
made  a  deposit  to  be  prescribed  in  like  manner,  with  a  ccm- 
dition  to  prosecute  such  writ  of  certiorari  at  his  own  costs 
and  charges,  with  effect,  without  any  wilful  or  affected  delay, 


Sees.  1126-1128]      EXTRAORDINARY   REMEDIES.  579 

and,  if  ordered  so  to  do,  to  pay  the  person  in  whose  favour 
the  conviction,  order  or  other  proceeding  is  aflSrmed,  his  full 
costs  and  charges  to  be  taxed  according  to  the  course  of  the 
court  where  such  conviction,  order  or  proceeding  is  affirmed. 
55-56  v.,  c.  29,  s.  892. 

A  recognizance  is  required  only  where  the  conviction  is  brought 
before  the  court  by  a  writ  of  certiorari,  and  no  recognizance  is  re- 
quired where  such  a  writ  is  not  necessary,  or  is  dispensed  with:  R, 
V.  Ashcroft  (1899).  2  Can.  C.  C.  385. 

1127.  No  Procedendo  Necessary  on  Discharge  of  Mo- 
tion TO  Quash. — If  a  motion  or  rule  to  quash  a  conviction, 
order  or  other  proceeding  is  refused  or  discharged,  it  shall 
not  be  necessary  to  issue  a  writ  of  procedendo,  but  the  order 
of  the  court  refusing  or  discharging  the  application  shall  be 
a  sufficient  authority  for  the  registrar  or  other  officer  of  the 
court  forthwith  to  return  the  conviction,  order  or  proceeding 
to  the  court  or  justice  from  which  or  whom  they  were  re- 
moved, and  for  proceedings  to  be  taken  thereon  for  the  en- 
forcement thereof,  as  if  a  procedendo  has  issued,  which  shall 
forthwith  be  done.     55-56  V.,  c.  29,  s.  895. 

Accused  was  convicted  under  s.  174  of  the  Manitoba  Liquor 
License  Act.  Conviction  and  information  upon  which  it  was  based 
were  removed  by  certiorari  into  a  higher  court  where  the  conviction 
was  quashed  on  the  ground  that  the  original  summons  had  not  been 
personally  served  on  the  defendant,  and  that  she  had  not  authorized 
aiiy  person  to  appear  for  her  on  its  return.  The  presiding  judge, 
under  the  supposed  authority  of  this  section,  ordered  that  the  in- 
formation should  be  returned  to  the  justice,  who  issued  a  second 
summons  upon  it,  it  being  too  late  for  the  prosecutor  to  lay  a  second 
information  in  respect  of  the  ofltence.  On  motion  for  prohibition, 
held  that  this  section  does  not  give  the  judge  authority  to  order  re- 
turn of  information  to  convicting  justice  after  quashing  the  convic- 
tion, as  the  section  only  applies  to  cases  where  before  this  section  a 
procedendo  would  have  been  issued  to  send  back  a  record.  Held,  the 
information  was  not  properly  before  the  justice  when  he  issued  his 
second  summons,  and  he  had  no  jurisdiction:  R.  v.  Ziekrick  (1  •*.).  ., 
11  Man.  L.  R.  542. 

1128.  Conviction,  etc.,  not  Set  Aside  for  Want  of 
Proof  of  Order  in  Council. — No  order,  conviction  or  other 
proceeding  made  by  any  justice  or  stipendiary^  magistrate 
shall  be  quashed  or  set  aside,  and  no  defendant  shall  be  dis- 
charged, by  reason  of  any  objection  that  evidence  has  not 
been  given  of  a  proclamation  or  order  of  the  Governor  in 
Council,  or  of  any  rules,  regulations,  or  by-laws  made  by  the 
Governor  in  Council  in  pursuance  of  a  statute  of  Canada,  or 
of  the  publication  of  such  proclamation,  order,  rules,  regula- 
tions or  by-laws  in  the  Canada  Gazette, 
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2.  Judicial  Notice. — Such  proclamation,  order,  rules, 
regulationij  and  l>y-laws  and  the  publication  thereo'  shall  be 
judicially  noticed.     55-56  V.,  c.  29,  s.  894. 

1129.  Conviction  not  to  be  Set  Aside  for  Defect  in 
FoKM. — WJienever  it  appears  by  any  conviction  made  by  a 
justice  or  stifK^ndiary  magistrate  that  the  defendant  has  ap- 
peared and  pleaded,  and  the  merits  have  been  tried,  and  the 
defendant  has  not  api)ealed  against  the  conviction,  where  an 
appeal  is  allowed,  or  if  appealed  against,  the  conviction  has 
been  affirmed,  such  conviction  shall  not  afterwards  be  set 
aside  or  vacated  in^  consequence  of  any  defect  of  form  what- 
ever, but  the  construction  shall  be  such, a  fair  and  liberal 
construction  as  will  be  agreeable  to  the  justice  of  the  case. 
55-56  v.,  c.  29,  s.  896. 

A  conviction  will  not  be  quashed  where  an  apparent  variance  be- 
tween an  information  and  a  conviction  is  satisfactorily  explained  by 
the  mafdstrate  where  by  mistake,  on  information  against  the  same 
defendant  on  another  charge  for  unlawfully  selling  intoxicating  liqndr, 
is  retum€<d  on  a  certiorari  to  remove  the  proceedings  in  respect  of 
a  conviction  for  an  offence  of  keeping  liquor  for  sale. 

Nor  where  a  variance  in  the  date  of  the  offence  as  it  appeared 
in  the  information  returned  with  the  conviction  upon  a  certiorari. 
Is  a  clerical  error  on  its  face,  and  the  other  proceedings  are  regular: 
Kx  parte  Kavanagh   (181)6).  2  Can.  C.  C,  267. 

Where  a  conviction  for  keeping  a  house  of  ill-fame  was  defec- 
tive in  form  and  did  not  show  whether  the  magistrate  acted  under 
the  **  summary  trials  "  clauses  or  the  **  summary  conviction  "  clauses, 
the  court  will  treat  it  as  a  summary  conviction,  by  virtue  of  the  above 
section  and  amend  it,  i-educing  the  sentence  where  it  exceeds  that 
which  is  authorized  by  law:  R.  v.  Spooner  (1900).  4  Can.  C.  C.  200. 

See  also  Champagne  v.  Simard  et  al  (1896),  R.  J.  Q.  7  S.  C. 
40. 

1130.  Proceedings  under  Summary  Trials  Part  not 
Quashed  for  want  of  Form  or  Held  Void. — Xo  convic- 
tion, sentence  or  proceeding  under  Part  XVI.  shall  be  quashed 
for  want  of  form;  and  no  warrant  of  commitment  upon  a 
conviction  under  the  said  Part  shall  be  held  void  by  reason  of 
any  defect  therein,  if  it  is  therein  alleged  that  the  offender 
has  been  convicted  and  there  is  a  good  and  valid  conviction 
to  sustain  the  same.     55-56  V.,  c.  29,  s.  800. 

A  warrant  of  commitment  cannot  be  amended  when  on  a  sum- 
mary trial  a  ma^^istrate  imposes  a  longer  sentence  than  is  allowed 
by  law,  as  there  is  not  a  solid  conviction  to  be  sustained:  R.  v.  Ran- 
dolph (1900),  4  Can.  C.  C.  165:  32  O.  R.  212.  See  S.  C.  under  sec- 
tions 1120,  1124. 

A  commitment  recited  a  conviction  for  **  unlawfully  procuring 
or  attempting  to  procure  a  girl  of  17  years  to  become,  without  Can* 
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ada,  a  common  prostitute,  or  with  intent  that  she  might  become  an 
inmate  elsewhere/*  was  held  void  as  it  recited  a  conviction  which 
was  invalid  for  duplicity  and  uncertainty.  Held,  also,  that  the  com- 
mitment could  not  under  above  section  1130,  be  supported  as  alleg- 
ing a  conviction,  because  there  was  no  valid  conviction  to  sustain  it. 
The  conviction  was  returned  under  haleas  corpus  proceedings  as  no 
offence  was  disclosed  under  section  216  upon  which  the  prosecution 
was  based:  R,  v,  Gibson  (1898),  2  Can.  C.  C.  302;  29  O.  R.  660. 

Upon  a  summary  trial  of  an  indictable  offence,  a  magistrate 
ordered  the  accused  to  pay  a  fine  of  $5  in  addition  to  imprisonment, 
the  fine  to  be  paid  and  applied  according  to  law.  The  conviction 
was  held  invalid  for  want  of  any  adjudication  of  forfeiture  of  the 
fine  and  the  accused  should  be  discharged  from  imprisonment:  R,  v. 
Burtress  (1890),  3  Can.  C.  O.  536.  See  also,  R.  v.  Crotcell  (1897), 
1  Can.  C.  C.  34. 

1131.  No  Action  against  Official  when  Conviction 
Quashed. — If  an  application  is  made  to  quash  a  conviction, 
order  or  other  proceeding  made  or  had  by  or  before  a  justice 
or  stipendiary  magistrate,  on  the  ground  that  such  justice  or 
stipendiary  has  exceeded  his  jurisdiction,  the  court  or  judge 
to  which  or  whom  the  application  is  made,  may,  as  a  condi- 
tion of  quashing  the  conviction,  order  or  other  proceeding,  if 
the  court  or  judge  thinks  fit  so  to  do,  provide  that  no  action 
shall  be  brought  against  the  justice  or  stipendiary  by  or  be- 
fore whom  such  conviction,  order  or  other  proceeding  was 
made  or  had,  or  against  any  officer  acting  thereunder  or  un- 
der any  warrant  issued  to  enforce  any  such  conviction  or 
order.     55-56  V.,  c.  29,  s.  891. 

A  conviction  having  been  quashed,  counsel  for  accused  asked  for 
costs  against  informant,  the  court  refused  costs,  but  added  that  the 
accused  might  recover  costs  in  an  action:  R.  v.  Vomers  (1893),  24  O. 
R.  244.     See  also,  R.  v.  Johnstow  {ISIQ),  38  V.  C.  R.  549. 

A  motion  to  quash  a  conviction  was  unopposed,  no  costs  were 
allowed  and  the  court  laid  dov^n  that  no  action  should  be  brought 
by  accused  against  the  convicting  magistrate:  R.  v.  McLeod  (1897), 
1  Can.  O.  C.  10. 

1132.  Proceedings  Relating  to  Part  III.  not  Void  for 
Defect  of  Form. — No  action  or  other  proceeding,  warrant, 
judgment,  order  or  other  instrument  or  writing,  authorized 
by  any  provisions  of  Part  XII.  relating  to  Part  III.  or  neces- 
sary to  carry  out  its  provisions,  shall  be  held  void  or  be  al- 
lowed to  fail  for  defect  of  form.     R.  S.,  c.  151,  s.  23. 
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PART  XXlll. 

RETURNS. 

1188.  Returns  Concerning  Convictions  and  Moneys 
Received. — Every  justice  shall,  quarterly,  on  or  before  the 
second  Tuesday  in  each  of  the  months  of  March,  June,  Sep- 
tember and  December  in  each  year,  make  to  the  clerk  of  the 
peace  or  other  proper  officer  of  the  court  having  jurisdiction 
in  appeal,  as  herein  provided,  a  return  in  writing,  under  his 
hand,  of  all  convictions  made  by  him,  and  of  the  receipt  and 
application  by  him  of  the  moneys  received  from  the  defend- 
ants. 

2.  Extent  of  Return. — Such  return  shall  include  all 
convictions  and  other  matters  not  included  in  some  previous 
return,  and  shall  be  in  form  75. 

3.  Joint  Return. — If  two  or  more  justices  are  present, 
and  join  in  the  conviction,  they  shall  make  a  joint  return. 

4.  Supplementary  Return. — Every  justice,  to  whom  any 
such  moneys  are  afterwards  paid,  shall  make  a  return  of  the 
receipt  and  application  thereof,  to  the  court  having  jurisdic- 
tion in  appeal  as  hereinbefore  provided,  which  shall  be  filed 
by  the  clerk  of  the  peace  or  the  proper  officer  of  such  court 
with  the  records  of  his  office. 

5.  Time  in  Prince  Edward  Island  for  Return. — In  the 
province  of  Prince  Edward  Island  such  return  shall  be  made 
to  the  clerk  of  the  court  of  assize  of  the  county  in  which  the 
convictions  are  made,  and  on  or  before  the  fourteenth  day 
next  before  the  sitting  of  the  said  court  next  after  such  con- 
victions are  so  made. 

6.  Return  in  Nipissing. — Ever}^  such  return  shall  be 
made  in  the  district  of  Nipissing,  in  the  province  of  Ontario, 
to  the  clerk  of  the  peace  for  the  county  of  Renfrew,  in  the 
said  province.     55-56  V.,  c.  29,  s.  902. 
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or 
J.  S.  and  O.  K.,  Convicting  Justices   (oj?   the  case  may  6e). 
55-66  v.,  c.  29,  sch.  1,  form  SSS. 


1134.  Neglect  or  False  Return  or  Taking  Unlawful 
Fees — Penalty. — Every  justice  before  whom  any  convic- 
tion takes  place,  or  who  receives  any  such  moneys,  who 
neglects  or  refuses  to  make  such  return  thereof,  or  wilfully 
makes  a  false,  partial  or  incorrect  return,  or  wilfully  receives 
a  larger  amount  of  fees  than  by  law  he  is  authorized  to  re- 
ceive, and  every  justice  who  upon  or  in  connection  with,  or 
under  colour  or  pretense  of.  any  information,  complaint  or 
judicial  proceeding  or  inquiry  had  or  taken  before  him,  wil- 
fully exacts,  receives,  appropriates  or  retains  any  fees, 
moneys  or  payments  which  he  is  not  by  law  authorized  to 
receive  or  to  be  paid,  shall  incur  a  penalty  of  eighty  dollars, 
together  with  costs  of  suit,  in  the  discretion  of  the  court, 
which  may  be  recovered  by  any  person  who  sues  for  the  same 
by  action  of  debt  or  information  in  any  court  of  record  in  the 
province  in  which  such  return  ought  to  have  been  or  is  made. 
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2.  Disposition  of  Penalty. — One  moietj  of  such  penalty 
shall  belong  to  tlie  person  suing,  and  the  other  moiety  to  His 
Majesty  for  the  public  uses  of  Canada. 

3.  Saving. — Nothing  in  this  section  shall  have  the  effect 
of  preventing  any  person  aggrieved  from  pro-ecuting.  by  in- 
dictment, any  justice,  for  any  offence,  the  commission  of 
which  would  have  subjected  him  to  indictment  immediately 
before  the  first  day  of  July,  one  thousand  eight  hundred  and 
ninety-three.  55-5(>  V.,  c.  29,  ss.  902  and  905;  4  E.  Vli., 
c.  9,  s.  1. 

1135.  Retubn  by  Justice  of  Certificates  under  Part 
III. — When  any  certificate  is  granted  under  section  one  hun- 
dred and  eighteen  of  this  Act,  the  justice  granting  it  shall 
forthwith  make  a  return  thereof  to  the  proper  officer  in  the 
county,  district  or  place  in  which  such  certificate  has  been 
granted  for  receiving  returns  under  this  Part. 

2.  Penalty  for  Default. — On  default  of  making  such 
return  within  ninety  days  after  a  certificate  is  granted,  the 
justice  shall  be  liable,  on  summary  conviction,  to  a  penalty 
of  not  more  than  ten  dollars.     55-56  V.,  c.  29,  s.  105. 

1136.  Monthly  Returns  under  Part  III. — Every  com- 
missioner under  Part  III.  of  this  Act  shall  make  a  monthly 
return  to  the  Secretary  of  State  of  all  weapons  delivered  to 
him,  and  by  him  detained  under  Part  III.  R.  S.,  c.  151, 
8.  12. 

1137.  Posting  up  Returns. — The  clerk  of  the  peace  of 
the  district  or  county  to  whom  returns  under  this  Part  are 
made,  or  the  proper  officer^  other  than  the  clerk  of  the  peace, 
to  whom  such  returns  are  made,  shall,  within  seven  days  after 
the  adjournment  of  the  then  next  ensuing  general  or  quarter 
sessions,  or  of  the  term  or  sitting  of  such  other  court  having 
jurisdiction  in  appeal  as  aforesaid,  cause  the  said  returns  to 
be  posted  up  in  the  court-house  of  the  district  or  county,  and 
also  in  a  conspicuous  place  in  the  office  of  such  clerk  of  the 
peace,  or  other  proper  officer,  for  public  inspection,  and  the 
same  shall  continue  to  be  so  posted  up  and  exhibited  until 
the  end  of  the  next  ensuing  general  or  quarter  sessions  of 
the  peace,  or  for  the  term  or  sitting  of  such  other  court  as 
aforesaid. 
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2.  Pee. — For  every  schedule  so  made  and  exhibited  by  such 
clerk  or  oflBcer,  he  shall  be  allowed  such  fee  as  is  fixed  by 
competent  authority. 

3.  Copy  of  Returns  to  Finance  Minister. — Such  clerk 
of  the  peace  or  other  oflBcer  of  each  district  or  county,  within 
twenty  days  after  the  end  of  each  general  or  quarter  sessions 
of  the  peace,  or  the  sitting  of  such  court  as  aforesaid,  shall 
transmit  to  the  Minister  of  Finance  a  true  copy  of  all  such 
returns  made  within  his  district  or  county. — 55-56  V.,  c.  29, 
8.  903. 

1138.  Mistake  not  to  Vitiate  Return. — No  return  pur- 
porting to  be  made  by  any  justice  under  this  Act  shall  be 
vitiated  by  the  fact  of  its  including,  by  mistake,  any  convic- 
tions or  orders  had  or  made  before  him  in  any  matter  over 
which  any  provincial  legislature  has  exclusive  jurisdiction, 
or  with  respect  to  which  he  acted  under  the  authority  of  any 
provincial  law.     55-56  V.,  c.  29,  s.  906. 

1139.  Returns  under  Part  XVII. — Every  clerk  of  the 
peace  or  other  proper  oflBcer  shall  transmit  to  the  Minister  of 
Agriculture  a  quarterly  return  of  the  names  of  offenders,  the 
offences  and  punishments  mentioned  in  convictions  trans- 
mitted to  him  under  Part  XVII.  of  this  Act.  55-56  V.,  c. 
29,  s.  823. 


PART  XXIV. 

limitation  of  actions. 

Prosecutions  for  Crimes. 

1140.  Time  for  Commencement. — No  prosecution  for  an 
offence  against  this  Act,  or  action  for  penalties  or  forfeiture, 
shall  be  commenced, — 

{a)  Three  Years — after  the  expiration  of  three  years 
from  the  time  of  its  commission  if  such  offence  be 
(i) treason,  except  treason  by  killing  H5s  Majesty,  or 
where  the  overt  act  alleged  is  an  attempt  to  injure 
the  person  of  His  Majesty — section  seventy-four. 
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(ii)   treasonable  offences — section  seventy-eight, 
(iii)   any  oflfenee  against  Part  VII.  relating  to  the 
fraudulent  marking  of  merchandise;  or, 

(b)  Two  Years — after  the  expiration  of  two  years  from 
its  commission  if  such  oflfenee  be 

(i)  a  fraud  upon  the  government — section  one  hundred 

and  fifty-eight, 
(ii)   a  corrupt  practice  in   municipal  affairs — section 

one  hundred  and  sixty-one, 
(iii)  unlawfully   solemnizing   marriage — ^section   three 

hundred  and  eleven ;  or, 

(c)  One  Year — after  the  expiration  of  one  year  from  its 
commission  if  such  oflfenee  be 

(i)  opposing  reading  of  Riot  Act  and  continuing  to- 
gether after  proclamation — section  ninety-two, 

(ii)  refusing  to  deliver  weapon  to  justice — section  one 
hundred  and  twenty-six, 

(iii)  coming  armed  near  public  meeting — section  one 
hundred  and  twenty-seven, 

(iv)  lying  in  wait  near  public  meeting — section  one 
hundred  and  twenty-eight, 

(v)  seduction  of  girl  under  sixteen — section  two  hun- 
dred and  eleven, 

(vi)  seduction  under  promise  of  marriage — section  t«'o 
hundred  and  twelve, 

(vii)  seduction  of  a  ward  or  employee — section  two 
hundred  and  thirteen, 

(viii)  parent  or  guardian  procuring  defilement  of  girl 
— section  two  hundred  and  fifteen, 

(ix)  unlawfully  defiling  women^  procuring,  etc. — sec- 
tion two  hundred  and  sixteen, 

(x)  householders  permitting  defilement  of  girls  on 
their  premises — section  two  hundred  and  seventeen; 
or, 

(d)  Six   Months — after  the  expiration  of  six  months 
from  its  commission  if  the  oflfenee  be 

(i)  unlawful  drilling — section  ninety-eight, 

(ii)  being  unlawfully  drilled — section  ninety-nine. 
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(iii)  having  possession  of  offensive  weapons  for  pur- 
poses dangerous  to  the  public  peace — section  one  hun- 
dred and  fifteen, 

(iv)  proprietor  of  newspaper  publishing  advertisement 
offering  reward  for  recovery  of  stolen  property — sec- 
tion one  hundred  and  eighty-three,  paragraph  (d) ; 
or, 

(e)  Three  Months  —  after  the  expiration  of  three 
months  from  its  commission  if  the  offence  be 

(i)  cruelty  to  animals — sections  five  hundred  and  forty- 
two  and  five  hundred  and  forty-three, 

(ii)  railways  and  vessels  violating  provisions  relating 
to  conveyance  of  cattle — section  five  hundred  and 
forty-four, 

(iii)  refusing  peace  officer  or  constable  admission — 
section  five  hundred  and  forty-five;  or, 

(f)  One  Month — ^after  the  expiration  of  one  month 
from  its  commission  if  the  offence  be  improper  use  of 
offensive  weapons  under  sections  one  hundred  and  six- 
teen and  one  hundred  and  eighteen  to  one  hundred  and 
twenty-four  inclusive. 

2.  Six  Days. — Xo  person  shall  be  prosecuted,  under  the 
provisions  of  section  seventy-four  or  seventy-eight  of  this 
Act,  for  any  overt  act  of  treason  expressed  or  declared  by 
open  and  advised  speaking,  unless  information  of  such  overt 
act,  -and  of  the  words  by  which  the  same  was  exprt'ssed  or  de- 
clared, is  given  upon  oath  to  a  justice  within  six  days  after 
the  words  are  spoken  and  a  warrant  for  tlie  apprehension  of 
the  offender  is  issued  within  ten  days  after  such  informa- 
tion is  given.     55-56  V.,  c.  29,  s.  551. 

The  laying  of  the  information  and  sobseqnent  proceedings  are 
the  commencement  of  the  prosecution.  So.  if  a  statute  enacts  that 
an  offence  must  be  prosecuted  within  a  certain  time,  the  information 
most  be  within  that  time,  but  not  necessarily  the  indictment :  R,  v. 
Barret,  1  Salk.  383;  R.  v.  Austin  (1845).  1  C.  &  K.  «21 ;  R.  v. 
Brooks  (1847),  2  C.  &  K.  402:  1  Dew.  217:  /?.  v.  Kerr,  26  U.  O. 
C.  P.  214,  and  cases  there  cited;  R.  v.  Oasbolt  (18(59).  11  Cox.  C 
O.  385:  R.  v.  Parker  (1864),  33  L.  J.  M.  C.  135;  R,  v.  Smith,  L. 
A  C.  131 ;  R.  V.  Carhray,  14  Q.  U  R.  223. 

The'  common  law  rule  is  that  the  Crown  is  not  precluded  from 
prosecuting  proceedings  by  any  length  of  time  and  that  rule  applies 
in  all  cases  in  which  the  time  for  bringing  the  prosecution  is  not 
specially  limited  by  the  Code. 
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In  criminal  cases  it  is  not  necessary  for  a  defendant  relying  on 
a  statute  of  limitation  to  plead  it  in  bar:  sec.  1K)5  under  the  plea 
of  not  guilty.  It  devolves  upon  the  pros»ecuting  power  to  show  by 
legal  evidence  that  the  prosecution  was  commenced  within  the  statu- 
tory period,  if  the  indictment  appears  to  have  been  found  after  the 
expiration  of  that  period;  Bish.  Stat.  Cr.  par.  204;  R,  v.  Phillipt 
(1818),  R.  &  R.  309:  1  Chit.  283,  385;  even  where  the  enactment 
limiting  the  time  is  contained  in  a  clause  separate  from  the  clause 
creating  the  offence. 

In  a  case  of  The  People  v.  iiantvoord,  9  Cowen  655.  the  Supreme 
Court  of  New  York  held  that  though  the  crime  appears  by  the  m- 
dictment  itself  to  be  barred  by  the  statute  of  limitation,  this  is  no 
ground  for  arresting  judgment.  That  decLsion  cannot  be  supported 
where  the  statute  is  absolute  and  without  restrictions. 

See  R,  V.  Hull.  2  F.  &  F.  16;  R,  v.  Willace,  1  East,  P.  C.  186: 
R.  V.  Killmin$ter,  7  C.  &  P.  228. 

1141.  Penalty  or  Forfeiiture  by  Action  within  Two 
Years. — No  action,  suit  or  information  shall  be  brought  or 
laid  for  any  penalty  or  forfeiture  under  any  Act,  except  with- 
in two  years  after  the  cause  of  action  arises  or  after  the  of- 
fence for  which  such  penalty  or  forfeiture  is  imposed  is  com- 
mitted, unless  the  time  is  otherwise  limited  by  any  A6t  or 
by-law.    55-56  V.,  c.  29,  s.  930. 

1142.  Summary  Conviction  Six  Months  —  Twelve 
Months. — In  the  case  of  any  offence  punishable  on  summary 
conviction,  if  no  time  is  specially  limited  for  making  any 
complaint,  or  laying  any  information,  in  the  Act  or  law 
relating  to  the  particular  case,  the  complaint  shall  be  made, 
or  the  information  laid,  within  six  months  from  the 
time  when  the  matter  of  complaint  or  information  arose,  ex- 
cept in  the  Northwest  Territories  and  the  Yukon  Territory, 
in  all  which  Territories  the  time  within  which  such  complaint 
may  be  made,  or  such  information  laid,  shall  be  twelve 
months  from  the  time  when  the  matter  of  the  complaint  or 
information  arose.  55-56  V.,  e.  29,  s.  841;  R.  S.,  c.  50, 
s.  81;  61  v.,  c.  6,  s.  9;  6-7  Ed.  YII.  c.  8,  s.  2. 

This   section   applies  only   to   the   summary   conviction  clausW' 
The  laying  of  the  complaint  or  the  making  of  the  information 
should  be  followed  up — within  the  limited  time — ^by   useful   proceed- 
ings in   the  shape  of  a  warrant  or  summons  and   the  arrest  of  or 
otherwise  bringing  the  accused  before  the  magistrate  or  justice. 

An  indictment  for  rape  includes  the  lesser  charge  of  assault 
and  a  verdict  thereon  of  common  assault  (which  might  have  been 
tried  summarily)  was  properly  followed  by  a  conviction  provided  the 
information  had  been  laid  within  six  months  after  the  offence  was 
committed  and  although  that  period  had  expired  before  the  infonxw- 
tion  for  rape  was  laid:  R.  v.  Edwards  (1898).  2  Can.  C.  C.  96;  29 
O.  R.  451.  See  also,  R.  v.  West  (1898).  1  Q.  B.  D.  174,  Wrcpton 
V.  Naylor,  24  S.  C.  R.  205 ;  Picton  Batik  v.  Harvey,  14  S.  C.  R.  61". 
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Actions  against  Persons  Administering  the  Criminal  Law, 

1143.  Time  and  Place  of  Action. — Every  action  and 
prosecution  against  any  person  for  anything  purporting  to 
be  done  in  pursuance  of  any  Act  of  the  Parliament  of  Canada 
relating  to  criminal  law,  shall,  unless  otherwise  provided,  be 
laid  and  tried  in  the  district,  county  or  other  judicial  divi- 
sion where  the  act  was  committed,  and  not  elsewhere,  and 
shall  not  be  commenced  except  within  six  months  next  after 
the  act  committed.     55-56  V.,  c.  29,  s.  975. 

1144.  Notice  in  Writing. — Notice  in  writing  of  such  ac- 
tion and  of  the  cause  thereof,  shall  be  given  to  the  defendant 
one  month  at  least  before  the  commencement  of  the  action. 
55-56  v.,  c.  29,  s.  976. 

1145.  General  Issue. — In  any  such  action  the  defendant 
may  plead  the  general  issue,  and  give  the  provisions  of  this 
title  and  the  special  matter  in  evidence  at  any  trial  had  there- 
upon.   55-56  v.,  c.  29,  s.  977. 

1146.  Tender  or  Payment  into  Court. — No  plaintiff 
shall  recover  in  any  such  action  if  tender  of  sufficient  amends 
is  made  before  such  action  brought,  or  if  a  sufficient  sum  of 
money  is  paid  into  court  by  or  on  behalf  of  the  defendant 
after  such  action  brought.     55-56  V.,  c.  29,  s.  978. 

1147.  Judgment  if  Action  not  Brought  in  Time,  etc. 
— Costs. — If  such  action  is  commenced  aftei-  the  time  lim- 
ited as  aforesaid  for  bringing  the  same,  or  is  brought  or  the 
venue  laid  in  any  other  place  than  as  aforesaid,  a  verdict 
shall  be  found  or  judgment  shall  be  given  for  the  defendant; 
and  thereupon,  or  if  the  plaintiff  becomes  nonsuit,  or  dis- 
continues any  such  action  after  issue  joined,  or  if  upon  de- 
murrer or  otherwise  judgment  is  given  against  the  plaintiff, 
the  defendant  shall,  in  the  discretion  of  the  court,  recover 
his  full  costs  as  between  solicitor  and  client,  and  shall  have 
the  like  remedy  for  the  same  as  any  defendant  has  by  law 
in  other  cases. 

2.  No  Costs  unless  Action  Approved. — Although  a  ver- 
dict or  judgment  is  given  for  the  plaintiff  in  any  such  action, 
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such  plaintiff  shall  not  have  costs  against  the  defendant,  un- 
less the  judge  before  whom  the  trial  is  had  certifies  his  ap- 
proval of  the  action.     55-56  V.,  c.  29,  s.  979. 

1148.  Other  Protecting  Acts  Remain. — Nothing  here- 
in shall  prevent  the  effect  of  any  Act  in  force  in  any  pro- 
vince of  Canada,  for  the  protection  of  justices  or  other  officers 
from  vexatious  actions  for  things  purporting  to  be  done  in 
the  performance  of  their  duty.     55-56  V.,  c.  29,  s.  980. 

1148.  Actions  under  Part  III.,  Six  Months — Venue. 
— Every  action  brought  against  any  commissioner  under  Part 
J II.  of  this  Act  or  any  justice,  constable,  peace  officer  or  other 
person,  for  anything  done  in  pursuance  of  the  said  Part,  shall 
be  commenced  within  six  months  next  after  the  alleged  cause 
of  action  arises ;  and  the  venue  shall  be  laid  or  the  action  in- 
stituted in  the  district  or  county  or  place  where  the  cause  of 
action  arose;  and  the  defendant  may  plead  the  general  issue 
and  give  this  Act  and  the  special  matter  in  evidence. 

2.  Judgment  if  Action  not  Brought  in  Time,  etc.— 
Double  Costs. — If  such  action  is  brought  after  the  time 
limited,  or  the  venue  is  laid  or  the  action  brought  in  any 
other  district,  county  or  place  than  in  this  section  prescribed, 
the  judgment  or  verdict  .^^hall  be  given  for  the  defendant;  and 
in  such  case,  or  if  the  judgment  or  verdict  is  given  for  the 
defendant  on  the  merits,  or  if  the  plaintiff  becgmes  non- 
suited or  discontinues  after  appearance  is  entered,  or  has 
judgment  rendered  against  him  on  demurrer,  the  defendant 
sliall  be  entitled  to  recover  double  costs.     R.  S.,  c.  151,  s.  24. 

1160.  Actions  for  Penalties  under  Section  1134 
within  Six  Months  —  Costs.  —  All  actions  for  penalties 
arising  under  the  provisions  of  section  eleven  hundred  and 
thirty-four  shall  be  commenced  within  six  months  next  after 
the  cause  of  action  accrues,  and  the  same  shall  be  tried  in  the 
district,  county  or  place  wherein  such  penalties  have  been 
incurred;  and  if  a  verdict  or  judgment  passes  for  the  defend- 
ant, or  the  plaintiff  becomes  non-suit,  or  discontinues  the 
action  after  issue  joined,  or  if,  upon  demurrer  or  otherwise, 
judgment  is  given  against  the  plaintiff,  the  defendant  shall, 
in  the  discretion  of  the  court,  recpver  his  costs  of  suit,  as 
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between  solicitor  and  client^  and  shall  have  the  like  remedy 
for  the  same  as  any  defendant  has  by  law  in  other  cases.  55- 
56  v.,  c.  29,  s.  904. 

1161.  Enforcing  Conviction  under  Section  765,  no 
Action. — No  action  or  proceeding  shall  be  commenced  or 
had  against  a  justice  for  enforcing  a  conviction^  order  or  de- 
termination affirmed,  amended  or  made  by  the  court  under 
section  seven  hundred  and  sixty-five.     55-66  V.,  c.  29,  8.  900. 


PART  XXV. 

FORMS. 

1162.  As  IN  this  Part  may  be  Varied  as  to  Officials. 
— The  several  forms  in  this  Part,  varied  to  suit  the  case,  oi' 
forms  to  the  like  effect,  shall  be  deemed  good,  valid  and  suffi- 
cient in  the  cases  thereby  respectively  provided  for;  and  may, 
when  made  for  one  class  of  officials,  be  varied  so  as  to  apply 
to  any  other  class  having  the  same  jurisdiction.  55-56  V., 
<?.  29,  ss.  541  and  982. 

The  forms  are  inserted  under  the  sections  to  which  they  re- 
spectively apply. 

Some  of  the  forms  are  nothing  but  *'  snares  to  entrap  persons." 
The  form  of  indictment,  for  instance,  in  schedule  one,  64  d.  (see  un- 
der 852,  ante),  for  the  offence  provided  for  by  8.  174,  8.-8.  2,  cannot 
be  foUowed.  The  words  "penal  servitude"  in  it  are  nons^isical. 
There  is  no  such  punishment  in  Canada.  The  form  in  the  Imperial 
draft  Code  of  1879  has  been  slavishly  copied,  without  paying  atten- 
tion to  the  differences  in  the  punishments  in  England  and  Canada. 

See  R.  v.  Johnson,  8  Q.  B.  102 ;  R,  v.  Kimher,  3  Cox.  C.  C.  223. 
Compare  Barnes  v.  White,  1  C.  B.  192 ;  In  re  Allison,  10  Ex.  561 ;  R, 
v.  Sansome,  1  Den.  545;  Egginton's  case,  5  £3.  &  B.  100;  Charter  v. 
Qreame,  13  Q.  B.  216;  R.  v.  Bain,  Ramsay's  App.  Cas.  191;  R. 
V.  Davis,  18  U.  C.  R.  180;  R.  v.  Shaw,  23  U.  C.  R.  616;  Moifa*  v. 
Barnard,  24  U.  C.  B.  498;  R.  v.  Turner,  1  Moo.  239,  4  B.  &  Aid. 
510;  R.  v.  Bent,  1  Den.  157;  R.  v.  Cow,  1  Leach  71;  R,  v.  Ryan.  2 
Moo.  16;  iJ.  V.  LevDxs,  2  Russ.  1067;  R.  v.  Cummings,  16  U.  C.  VL 
IS;  A.  V.  McLaughlin,  3  All^.   (N.B.),  159. 


CHAPTER  147. 
.  An  Act  respecting  Penitentiaries. 


SHOBT  TITLE. 

1.  This  Act  may  be  cited  as  the  Penitentiary  Act.  6  E.  VIL,  Short  title. 
c.  38^  s.  1. 

INTEEPEETATION. 

2*  In  this  Act,  unless  the  context  otherwise  requires, —        Definitions. 
(a)  '  Minister '  means  the  Minister  of  Justice ; 
(h)  *  Inspectors  ^   means   the   Inspectors   of   Penitentiaries 
appointed  under  this  Act ; 

(c)  *  officer  ^  means  and  includes  any  officer,  or  employee  of 
any  of  the  classes  mentioned  in  the  schedule  to  this  Act, 
or  any  servant  in  the  employ  of  the  penitentiary ; 

(d)  *  trade  instructors'  includes  bakers,  blacksmiths,  car- 
penters, masons,  millers,  shoemakers,  stonecutters,  tailors 
and  persons  employed  to  superintend  any  industrial  depart- 
ment or  to  direct  and  instruct  convicts  in  any  brandi  of 
labour. 

2.  Where  by  this  Act  any  power  or  duty  is  conferred  upon  Powers  of 
the  Inspectors  of  Penitentiaries,  such  power  may  be  executed  iWectors. 
or  such  duty  discharged  by  the  Inspectors  or  either  of  them. 

6  E.  VII.,  c.  38,  ss.  2  and  17. 

CONTEOL    OF    PENITENTIAEIES. 

8*  All  the  penitentiaries  in  Canada  and  such  other  prisons  AdmimV 
and  public  institutions  as  are,  from  time  to  time,  designated  tered  by 
for  that  purpose  by  the  Gk)vemor  in  Council,  by  proclamation  jiiJuce^  ^ 
in  the  Canada  Oazette,  and  all  prisoners  and  other  persons  con- 
fined therein  and  inmates  thereof,  shall  be  under  the  control 
of  the  Minister,  who  shall  exercise  over  them  complete  adminis- 
trative power.    6  E.  VII.,  c.  38,  s.  3. 

4*  The  Minister  shall  submit  to  the  Gk)vemor  in  Council  an  Annual 
annual  report  upon  the  penitentiaries,  prisons  and  other  instf-  report, 
tutions  undei:  his  control,  to  be  laid  before  both  Houses  of 
Parliament  within  the  first  twenty-one  days  of  each  session 
thereof,   showing  the   state   of   each   penitentiary,   prison    or 
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other  institution,  and  the  amounts  received  and  expended  in 
respect  thereof,  with  such  further  information  as  he  deems 
requisite.     6  E.  VIL,  c.  38,  s.  4. 
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tiaries of 
Canada. 


Maintained 
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for  confine- 
ment of 
convicts. 
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less  than 
2  years. 


PENITENTIAKIES   AND  THEIB  LIMITS,    ETC. 

S.  The  penitentiary  situate  near  the  city  of  Kingston,  in 
the  province  of  Ontario,  known  as  the  Kingston  Penitentiary; 
The  penitentiary  situate  at  St.  Vincent  de  Paul,  in  the  pro- 
vince of  Quebec,  known  as  the  St  Vincent  de  Paul  Peni- 
tentiary; 
The  penitentiary  situate  at  Dorchester,  in  the  province  of 
New  Brunswick,  known  as  the  Dorchester  Penitentiary; 
The  penitentiary  situate  in  the  county  of  Lisgar,  in  the  pro- 
vince of  Manitoba,  known  as  the  Manitoba  Penitentiary; 
The  penitentiary  situate  in  the  district  of  New  Westminster, 
in  the  province  of  British  Columbia,  known  as  the  British 
Columbia  Penitentiary;    and. 
The  penitentiary  situate  in  the  city  of  Edmonton,  in  the 
province  of  Alberta,  known  as  the  Alberta  Penitentiary; 
together   with    all   lands    appertaining   to   the   said    peniten- 
tiaries respectively,  according  to  the  respective  metes  and  bounds 
thereof  as  now  faiown  and  defined,  and  all  the  buildings  and 
property  thereon  belonging  to  the  same,  are  hereby  declared 
to  be  and  continue  to  be  penitentiaries  of  Canada.    6  E.  VIL, 
c.  38,  s.  6. 

0,  The  Kingston  Penitentiary,  for  the  province  of  Ontario; 
The  St  Vincent  de  Paul  Penitentiary,  for  the  province  of 

Quebec; 
The  Dordiester  Penitentiary,   for  the  provinces  of  Nova 

Scotia,  New  Brunswick  and  Prince  Edward  Island; 
The  Manitoba  Penitentiary,  for  the  province  of  Manitoba, 
and  all  that  part  of  the  territories  of  Canada  situate  east 
of  the  province  of  Saskatchewan  and  the  one  hundred  and 
second  west  meridian; 
The   British   Columbia   Penitentiary,   for   the   province  of 

British  Columbia;   and. 
The  Alberta  Penitentiary,  for  the  provinces  of  Alberta  and 
Saskatchewan,  and  for  all  that  part  of  the  territories  of 
Canada,  except  the  Yukon  Territory,  situate  west  of  the 
one  hundred  and  second  west  meridian ; 
shall  each  be  maintained  as  a  prison  for  the  confinement  and 
reformation  of  persons  lawfully  convicted  of  crime  before  the 
courts  of  criminal  jurisdiction  of  the  province,   territory  or 
district  for  which  it  is  the  penitentiary  and  sentenced  to  con 
finement  for  life,  or  for  any  term  not  less  than  two  years, 
6  E.  VIL,  c.  38,  s.  6. 

7.  The  portion  of  Canada  for  which  a  penitentiary  is  the 
penitentiary  shall  be  subject  to  alteration  from  time  to  time  by 
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proclamation  of  the  Goyernor  in  Council,  and  by  such  procla-  fixed  by 
mation  the  Governor  in  Council  may  attach  to  the  territory  or  ^q^^*™*" 
province  for  which  any  one  of  the  above  named  penitentiaries 
is  the  penitentiary,  any  tract  or  territory  forming  a  portion  or 
the  whole  of  the  territory  or  province,  for  which  some  other  of 
the  said  penitentiaries  is  the  penitentiary. 

2.  Any  person  thereafter  convicted  of  crime  and  sentenced  as  Where 
aforesaid  by  any  court  within  the  limits  of  the  tract  or  terri-  ghajf^i^ 
tory  so  attached  shall  undergo  in  the  former  penitentiary  the  served, 
imprisonment  to  which  he  is  sentenced.     6  E.  VII.,  c.  38,  8.  7. 

8.  Every  lock-up,  guard-room,  guard-house  or  place  of  con-  Yukon, 
finement  provided  by  or  for  or  under  the  direction  of  the  Koyal 
Northwest   Mounted   Police,    or   the   regular   military   force, 

or  a  municipal  body,  or  by  the  Commissioner  or  Commissioner 
in  Council  of  the  Yukon  Territory,  shall  be  a  penitentiary, 
gaol,  and  place  of  confinement  for  all  persons  sentenced  to 
imprisonment  in  the  Territory. 

2.  The  Commissioner  of  the  Territory  shall  direct  in  which  Idem, 
such  penitentiary,   gaol  or  place  of  confinement  any  person 
sentenced  to  imprisonment  shall  be  imprisoned.     6  E.  VIL, 
c.  38,  8.  8. 

9.  The  Governor  in  Council  may  declare,  from  time  to  time,  Governor  in 
by  proclamation,  to  be  published  in  the  Canada  Gazette,  that  prodain/"*^ 
any  tract  of  land  within  Canada,  of  which  the  boundaries  shall  penitentiary, 
be  described  in  the  proclamation,  is  a  penitentiary,  and  is  to  be 

so  held  within  the  meaning  of  this  Act,  and  by  such  proclam- 
ation may  declare  for  what  part  of  Canada  the  same  shall  be 
a  penitentiary. 

2.  The  Governor  in  Council,  by  any  proclamation  published  Or  abandon, 
as  aforesaid,  may  declare  that  any  tract  of  land  established  as  a 
penitentiary  under  the  provisions  of  this  Act,  or  by  any  other 
law,  or  by  proclamation  under  this  section,  from  and  after  a 
certain  day  to  be  named  in  such  proclamation,  shall  cease  to  be 
a  penitentiary,  or  a  penitentiary  for  a  part  of  Canada  named  in 
such  proclamation,  and  such  tract  of  land  shall  cease  to  be  a 
penitentiary,  or  a  penitentiary  for  such  part  of  Canada,  accord- 
ingly.   6  E.  VIL,  c  38,  8.  9. 

10.  Every  penitentiary  now  established,  or  hereafter  estab-  Wha*  t^«"^- 
lished  by  virtue  of  this  Act,  shall  be  deemed  to  include, —         shall  include 

(a)  all  carriages,  wagons,  sleighs  and  other  vehicles  for 
land  carriage,  and  all  boats,  scows  and  other  vessels  for 
water  carriage,  which  belong  to  such  penitentiary,  or  are 
employed  by  hire  or  otherwise  in  its  service ;   and, 

(b)  every  wharf  at  or  near  the  penitentiary,  which,  although 
not  within  the  limits  mentioned  in  the  proclamation 
establishing  the  penitentiary,  is  used  for  the  accommoda- 
tion of  such  boats,  scows  or  other  vessels,  when  the  same 
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are  employed  in  or  about  any  work  or  labour  connected 
with  the  penitentiary.    6  E.  VII.,  c  38,  s.  10. 

11.  Every  street,  highway  or  thoroughfare  of  any  kind 
along  or  across  which  it  is  necessary  or  convenient  that  convicts 
should  pass  in  going  to  or  returning  from  their  work,  or  upon 
which  it  may  be  deemed  necessary  or  expedient  that  convicts 
should  be  employed,  shall  be  considered,  while  so  used,  as  a 
portion  of  the  tract  of  land  forming  the  penitentiary. 

2.  Every  escape,  or  attempt  at  escape,  and  every  rescue,  or 
aid  in  rescue,  which  takes  place  on  such  street,  highway  or 
thoroughfare,  while  so  used,  or  on  or  from  any  wharf,  boat, 
scow  or  other  vessel  which  a  penitentiary  is  by  this  Act  declared 
to  include,  shall  have  the  same  effect  as  if  such  escape,  or 
attempt  at  escape,  or  such  rescue,  or  aid  in  rescue,  had  taken 
place  within  the  prison  walls  or  penitentiary  limits.  6  E.  ViL, 
c  38,  s.  11. 

12*  The  Minister  may  authorize  the  warden  of  any  peniten- 
tiary to  construct  rail  or  tram  roads  to  communicate  between 
any  one  part  of  the  penitentiary  and  any  other  part,  and  to 
carry  the  same  across,  upon  or  along  any  public  road  or  street 
intervening,  in  such  manner  as  to  cause  the  least  possible  incon- 
venience to  passengers  or  carriages  using  such  road  or  street; 
but  the  warden  of  such  penitentiary  shall  not  break  ground 
upon  any  public  road  or  street  for  the  purpose  of  constructing 
such  rail  or  tram  roads,  in  virtue  of  sudi  authority,  until  after 
the  lapse  of  one  month  after  a  copy  of  the  writing  giving  such 
authority,  certified  by  the  warden,  together  with  a  plan  showing 
the  line  which  such  rail  or  tram  roads  are  to  occupy,  has  been 
served  upon  the  officer  or  person  charged  with  the  care  or  super- 
vision of  such  public  road.    G  E.  VII.,  c.  38,  s.  12. 

18.  The  construction  and  repairs  of  buildings  and  other 
works  in  the  penitentiaries  shall  be  under  the  control  of  the 
Minister.    6  E.  VIL,  c  38,  s.  13. 


INSPECTOKS. 


Two  14*  The  Governor  in  Council  may  appoint  two  inspectors 

inspectors.  ^£  penitentiaries  and  of  such  other  prisons  and  public  institu- 
•  tions  as  are,  from  time  to  time,  designated  by  the  Governor  in 
Council;  and  each  of  the  Inspectors  shall  hold  office  during 
pleasure,  and  shall  be  an  officer  of  the  Department  of  Justice, 
and,  as  inspector,  shall  act  as  the  representative  of  the  Minister. 
6  E.  VII.,  c.  38,  s.  U. 

Their  duties.  15.  The  Minister  may,  from  time  to  time,  assign  to  the 
Inspectors  respectively  such  of  the  duties  by  this  Act  required 
to  be  performed  by  the  Inspectors  as  he  may  think  proper;  and 
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he  may  at  any  time  require  either  of  the  Inspectors  to  perform 
ajxj  duty  assigned  to  or  usually  performed  by  the  other  of  thenu 
6  E.  Vn.,  c.  38,  8.  16. 

16»  The  Inspectors,  under  direction  from  the  Minister,  shall  To  examine 
visit,  examine  and  report  to  him,  upon  the  state  and  manage-  *     "Port. 
ment  of  all  the  penitentiaries,  and  the  suggestions  which  the 
wardens  thereof  make  for  the  improvement  of  the  peniten- 
tiaries.   6  E.  VII.,  c.  38,  s.  18. 

17.  The  Inspectors,  by  virtue  of  their  office,  without  any  To  be  jtw- 
property  qualification,  shall  be  justices  of  the  peace  for  every  |J^^^^  ^^^ 
district,  county,  city  or  town  of  Canada,  but  shall  have  power 

to  act  in  matters  connected  with  the  criminal  law  of  Canada 
only.    6  E.  VII.,  c.  38,  s.  19. 

18.  The  Inspectors  shall,  subject  to  the  approval  of  the  ^®j  "^^* 
Minister,  make  rules  and  regulations  for  the  administration, 
management,  discipline  and  police  of  the  penitentiaries;    and 

the  wardens  of  the  penitentiaries,  and  every  other  officer 
employed  in  or  about  the  same,  shall  be  bound  to  obey  such 
rules  and  r^ulations.    6  E.  VIL,  c  38,  s.  20. 

19«  The  Inspectors  shall  make  an  annual  report  to  the  Annual 
Minister  on  or  before  the  first  day  of  September  in  each  year,  "p^*^ 
which  shall  contain  a  full  and  accurate  statement  of  the  state, 
condition  and  management  of  the  penitentiaries  under  their 
control  and  supervision  for  the  preceding  fiscal  year,  together 
with  such  suggestions  for  the  improvement  of  the  same  as  they 
deem  necessary  and  expedient,  accompanied  by  copies  of  the 
annual  reports  of  the  officers  of  the  penitentiaries,  and  by  such 
financial  and  statistical  statements  and  tables  as  they  deem 
useful  or  as  the  Minister  directs.    6  E.  VII.,  c  38,  s.  21. 

20*  If  the  Inspectors  at  any  time  find  that  any  penitentiary  Inspector 
is  out  of  repair,  or  does  not  possess  the  proper  and  requisite  defecS!'^ 
sanitary  arrangements,  or  has  become  unsafe  or  unfit  for  the 
confinement  of  prisoners,  or  that  it  does  not  afford  sufficient 
accommodation  for  the  number  of  prisoners  confined  therein, 
or  the  requisite  accommodation  for  the  proper  industrial  em- 
ployment of  the  prisoners,  they  shall  forthwith  report  the  facts 
to  the  Minister.    6  E.  VII.,  c  38,  s.  22. 

EXAMINATIONS    AND    INVESTIGATIONS. 

SI*  The  Inspectors  may,  at  all  times,  enter  into  and  remain  Inspecton  to 
within  any  penitentiary  or  other  public  institution  placed  under  ^^®  ^"^ 
their  control  as  aforesaid,  and  have  access  to  every  part  of  the 
same,  and  examine  all  papers,  documents,  vouchers,  records 
and  books  of  every  kind  belonging  thereto. 
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2.  The  Inspectora  may  at  any  time  assume  control  of  any 
penitentiary  and  exercise  the  powers  and  functions  of  warden 
with  respect  to  the  control  and  management  of  such  penitentiary 
and  of  all  its  concerns.    6  E.  VII.,  c.  38,  s.  23. 

22»  The  Inspectors  may  investigate  the  conduct  of  any 
officer  or  servant  employed  in  or  about  any  penitentiary,  or 
other  such  public  institution,  as  aforesaid,  or  of  any  person 
found  within  the  precincts  thereof;  and,  for  that  purpose,  may 
sunmion  by  subpoena  any  person,  and  examine  such  person 
upon  oath,  and  may  compel  the  production  of  papers  and  writ- 
ings. 

2  If  any  person  duly  summoned  neglects  or  refuses  to 
appear  at  the  time  and  place  specified  in  the  subpoena  legally 
served  upon  him,  or  refuses  to  give  evidence  or  to  produce  the 
papers  demanded  of  him,  the  Inspectors  may  cause  the  said 
person,  by  their  warrant,  to  be  taken  into  custody  and  to  be 
imprisoned  in  the  common  gaol  of  the  locality,  as  for  contempt 
of  court,  for  a  period  not  exceeding  fourteen  days.  6  E.  VII.j 
c.  38,  s.  24. 

'23.  The  Minister,  at  any  time  when  he  deems  it  necessary, 
may  appoint  one  or  more  persons  to  make  a  special  report  on 
the  state  and  management  of  any  penitentiary,  and  in  such 
case  the  person  or  persons  so-  appointed,  in  order  to  enable  him 
or  them  to  make  such  special  report,  shall  have  the  powers 
given  to  the  Inspectors  by  the  two  sections  last  preceding. 
6  E.  VII.,  c.  38,  s.  25. 


OfHcers  of 
penitentiary 
branch  of 
Department 
of  Justice. 


DEPARTMENTAL    STAFF. 

24.  The  Governor  "in  Council  may  appoint  a  parole  officer, 
an  accountant,  an  architect,  and  such  other  officers  as  are 
necessary,  to  perform  the  wQrk  in  connection  with  the  peniten- 
tiary branch  of  the  Department  of  Justice,  who  shall  be  officers 
of  the  Department,  and  perform  such  duties  as  the  Minister 
directs.     6  E.  VII.,  c.  38,  s,  26.  ^ 


Appoint- 
ments by 
Governor  in 
Council. 

By  the 
Minister. 


Suspension. 


WABDENS  AND  OTHEB  OFFICERS. 

25.  The  Governor  in  Council  may  appoint,  for  any  peniten- 
tiary, a  warden  and  a  deputy  ward^,  who  shall  hold  their 
offices  during  pleasure. 

2.  The  Minister  may  appoint,  or  authorize  the  appointment, 
of  such  other  officers  as  may  be  necessary  for  the  proper  admin- 
istration and  police  of  any  penitentiary.  6  E.  VII.,  c  38, 
s.  27. 

26.  The  Inspectors  may  suspend  any  officer  of  a  peniten- 
tiary, and  the  warden  may  suspend  any  officer  of  inferior  rank, 
pending  the  decision  of  the  Minister  in  each  case.  6  E.  VII., 
c.  38,  8.  27. 
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27.  The    warden    of    a    penitentiary    shall    be    the    chief  Wardei  to 
executive  officer  of  the  same;   and  as  such  shall  have  the  entire  tA^^conTrol. 
executive  control  and  management  of  all  its  concerns,  subject  to 

the  rules  and  regulations  duly  established,  and  the  written 
instructions  of  the  Inspectors,  or  of  the  Minister. 

2.  In  all  cases  not  provided  for,  and  where  the  Inspectors  !„  cases  not 
cannot  readily  be  consulted,  the  warden  shall  act  in  such  man-  provided  for. 
ner  as  he  deems  most  advantageous  for  the  penitentiary. 

3.  He   shall  be   responsible   for   the   faithful   and   efficient  Responw- 
administration  of  the  affairs  of  every  department  of  the  peni-  ^^^^^Y  ^^ 
tentiary,  and  he  shall  reside  at  the  penitentiary.     6  E.  VII., 

c  38,  s.  28. 

28.  In  the  absence  or  during  the  incapacity  of  the  warden,  If  warden 
the  deputy  warden  shall  exercise  all  the  disciplinary  powers  and  fn^^e?-^ 
perform  all  the  necessary  duties  of  the  warden ;    and  in  tho  tated. 
absence  or  during  the  incapacity  of  the  deputy  warden,  the  chief 
keeper,  or  in  his  absence  the  senior  keeper  present,  shall  exercise 

all  the  disciplinary  powers  and  perform  all  the  duties  of  the 
deputy  warden,  including  the  disciplinary  powers  and  duties 
of  the  warden  when  be  also  is  absent  or  incapacitated.  6  E. 
VII.,  c.  38,  s.  28. 

29*  Every  warden,  deputy  warden,  accountant,  storekeeper,  Security, 
steward  and  every  such  other  officer  as  is,  from  time  to  time, 
designated  by  the  Minister,  shall  give  and  enter  into  a  bond  or  By  bond, 
bonds  for  the  faithful  performance  of  the  duties  of  his  office 
according  to  law,  and  in  such  sum,  and  with  such  sufficient 
surety  or  sureties,  as  the  Minister  approves. 

2.  The  Minister  may  require  that  the  security  to  be  given  in  By  guarantee 
such  cases,  or  in  any  such  case,  may  be  by  bond  or  policy  of  a  company, 
guarantee  company,  and  may  direct  that  the  premiums  payable 
upon  such  bonds  or  policies  shall  be  paid  by  His  Majesty.    6  E. 
VII.,  c  38,  8.  29. 

80.  Every  warden,  and  every  other  officer  employed  per-  Oaths, 
raanently  in  a  penitentiary,  shall  severally  take  and  subscribe, 
in  a  book  to  be  kept  for  that  purpose,  the  oath  of  allegiance  to 
His  Majesty,  and  an  oath  of  office  in  the  form  following,  that 
is  to  say: — 

'  i  (A.B.)  do  promise  and  swear  that  I  will  faithfully,  dili-  Form, 
gently  and  justly  serve  and  perform  the  duties  assigned  me 
as  an  officer  in  the  Penitentiary,  to  the  best  of 

my  abilities;  and  that  I  will  carefully  observe  and  carry  out 
all  the  reflations  of  the  Penitentiary.     So  help  me  God.' 

2.  Either  of  the  Inspectors  or  the  warden  may  administer  ^^^^^^^l, 
such  oaths.     6  E.  VII.,  c.  38,  s.  30. 

31.  No  officer,  on  the  permanent  staff  of  a  penitentiary,  Warden,  etc.. 
shall  carry  on  any  trade  or  calling  of  profit  or  emolument  other  ^^ 
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ot^^Umg.  *^^"  ^^9  employment  in  the  penitentiary,  except  by  consent  of 
the  Governor  in  Council:  Provided  that  in  cases  where  such 
exemption  is  grants  a  reduction  of  at  least  twenty  per  centum 
shall  be  made  from  the  salary  attached  to  the  office  or  position 
held  by  such  officer.    6  E.  VII.,  c.  38,  s.  32. 


Salaries 
fixed  by 
Minister. 


SALARIES. 

82.  The  Minister  shall  fix  the  salary  to  be  paid  to  each 
officer  or  employee :  Provided  that  such  salary  shall  not  exceed 
that  prescribed  by  schedule  A  to  this  Act. 

2.  The  Minister  may,  for  cause,  authorize  a  deduction  from 
the  salary  of  any  officeiv  not  exceeding  one  month's  pay. 

3.  The  salary  of  any  officer  suspended  by  the  Inspectors,  or 
by  the  warden,  shall  cease  during  the  period  of  his  suspension; 
but  the  Minister  may  direct  payment  of  the  same.  C  E.  VIL, 
c.  38,  ss.  27  and  33. 
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Rate. 


May  be 
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Additional 
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GRATUITIES. 

88»  To  any  officer  whose  conduct  has  been  good,  and  who 
has  been  faithful  in  the  discharge  of  his  duties,  who, — 

(a)  is  compelled  to  retire  from  the  service  on  accoimt  of 
some  mental  or  physical  infirmity  or  injury  which  unfits 
him  for  the  performance  of  his  duty;   or, 

(b)  may  be  retired  to  promote  efficiency  or  economy;   and, 

(c)  is  not  entitled  to  a  superannuation  allowance  under  the 
rules  in  that  behalf  in  force ; 

a  gratuity,  or  retiring  allowance  may  be  given,  calculated  at 
the  rate  of  a  half  month's  salary  for  each  year  of  his  service, 
up  to  five  years,  and  a  month's  salary  for  each  year  of  service 
in  excess  of  five  years,  based  on  the  salary  that  such  officer 
was  in  receipt  of  at  the  time  of  his  retirement. 

2.  Such  retiring  allowance  may  be  increased  by  one-half  the 
amount  thereof  if  the  infirmity  or  injury  which  compels  such 
officer  to  retire  from  the  service  is  occasioned  by  any  hurt 
received  by  him  in  the  performance  of  his  duty,  without  fault 
or  negligence  on  his  pan,  at  the  hands  of  any  convict,  or  in 
preventing  an  C3cape  or  rescue,  or  in  suppressing  a  revolt 

3.  The  eligibility  of  any  officer  to  be  paid  such  a  gratuity 
shall  not  be  affected  by  his  promotion  heretofore  or  hereafter 
to  an  office  which  makes  him  a  member  of  the  Civil  Service,  as 
defined  for  the  purpose  of  the  Civil  Service  Superannuation 
and  Retirement  Act,  or  by  his  having  othenvise  become  or 
becoming  a  member  of  the  Civil  Service  as  so  defined ;  but  such 
officer,  upon  retirement  from  the  service,  under  circumstances 
which  would  have  rendered  him  eligible  for  a  gratuity,  may  be 
paid  a  gratuity  based  upon  his  services  up  to  the  date  of  such 
promotion  or  of  his  becoming  a  member  of  the  Civil  Service  as 
aforesaid,  in  addition  to  any  superannuation  allowance  or 
gratuity  or  other  payment  or  benefit  for  which  he  may  be 

2788  eligible 


Penitentiaries.  Chap.  147,  { 

eligible  or  to  which  he  may  be  entitled  under  the  said  Act 
6  E.  VIL,  c.  38,  s.  34. 

84.  If  any  officer  dies  in  the  service  leaving  a  widow  or  any  To  wido^^t, 
.  I>erson  who  in  his  lifetime  was  dependent  on  him,  a  gratuity  deceased 

may  be  paid  to  such  widow,  if  any,  and  if  not,  to  any  person  officers, 
or  persons  in  the  lifetime  of  such  officer  dependent  on  him,  or 
to  any  person  or  corporation  in  trust  for  any  such  person  or 
persons  so  dependent  on  him. 

2.  'No  such  gratuity  shall  exceed  the  amount  of  the  salary  of  Llmlta. 
such  officer, — 

(a)  for  the  two  months  next  preceding  his  death,  if  he  was 
appointed  by  the  Governor  in  Coimcil ; 

(b)  for  the  three  months  next  preceding  his  death,  if  he  was 
appointed  by  the  Minister  or  warden.  ^ 

3.  Such  gratuity  may  be  increased  by  one-half  the  amount  Increese. 
thereof  if  the  dealt  of  such  officer  is  occasioned  by  any  injury 
received  by  him  in  the  performance  of  his  duty,  without  fault 

or  negligence  on  his  part,  at  the  hands  of  any  convict,  or  in 
preventing  an  escape  or  rescue,  or  in  suppressing  a  revolt. 
6  E.  VII.,  c  38,  s.  34. 

PEBQUISITES. 

85.  No  officer  shall  be  allowed  any  perquisite  except  as  what  allow- 
follows : —  •*>*«• 

(a)  Wardens  and  deputy  wardens  shall  be  entitled  to  free 
residence  or  quarters,  and  to  such  allowance  of  heat,  light 
and  water  as  the  Minister  deems  necessary  therefor; 

(b)  The  ornamental  grounds  attached  to  the  residence  or 
quarters  of  a  warden  or  deputy  warden  may  be  kept  in 
order  and  cultivated  by  convict  labour,  but  otherwise  no 
convict  labour  shall  be  employed  in  keeping  in  order  or 
cultivating  any  grounds  occupied  by  an  officer; 

(c)  Any  officer  whose  duties  require  him  and  who  is  directed 
by  the  Minister  to  reside  on  the  penitentiary  reserve  may, 
during  the  will  of  the  Minister,  occupy  free  of  rent  any 
house  or  quarters,  with  any  grounds  attached,  which  form 
part  of  the  penitentiary  property ; 

(d)  Any  officer  who  wears  uniform  may  be  allowed  such 
uniform  as  the  Inspectors,  with  the  concurrence  of  the 
Minister,  prescribe.    6  E.  VII.,  c  38,  s.  36. 

PENITEWTIABT     PBOPEETY,     CONTRACTS,     ETC. 

86.  The  warden  shall  be  a  corporation  sole  known  by  the  Warden  a 
name  of  *  The  Warden  of  the  Penitentiary,'  corporation, 
(d^ignating  the  place  as  named  in  this  At^t,  or  named  in  the 
proclamation  establishing  it  as  a  penitentiary),  and  by  that 

name  he,  and  hiB  successors,  shall  have  perpetual  succession, 
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and  may  sue  and  be  sued,  and  may  plead  and  be  pleaded  unto, 
in  any  of  Hia  Majesty's  courts.    6  E.  VII.',  c.  38,  s.  36. 

87.  All  dealings  and  transactions  on  accoimt  of  any  peni- 
tentiary, and  all  contracts  for  goods,  wares  or  merchandise 
necessary  for  maintaining  and  carrying  on  the  penitentiary, 
or  for  the  sale  of  goods  prepared  or  manufactured  in  the  peni- 
tentiary, shall  be  entered  into  and  carried  out  in  the  corporate 
name  of  the  warden. 

2.  All  personal  property  belonging  to  the  penitentiary  shall 
be  held  in  the  corporate  name  of  the  warden  for  His  Majesty. 
6  E.  VIL,  c.  38,  8.  37. 

88.  The  real  property  of  every  penitentiary,  as  well  as  all 
books,  records  and  the  other  property  thereto  belonging,  shall 
be  vested  in  His  Majesty;  but  the  warden  and  his  successors 
in  office  shall  have  the  custody  and  care  thereof  under  the  pro- 
visions of  this  Act    6  E.  VIL,  c.  38,  s.  38. 

89»  Whenever  any  difference  arises  between  the  warden  and 
any  person  having  dealings  with  him  on  account  of  the  peniten- 
tiary, such  difference  piay,  by  order  of  the  Inspectors,  and  with 
the  consent  of  such  person,  be  referred  either  to  one  arbitrator, 
selected  by  the  warden  and  such  person,  or  to  three  arbitrators, 
one  of  whom  shall  be  named  by  the  warden,  and  another  by 
such  other  person,  and  a  third  by  the  two  so  named  as  afore- 
said. 
Award  Hnal.  2.  In  the  One  case,  the  award  of  the  arbitrator,  and,  in  the 
other  case,  the  award  of  any  two  of  the  arbitrators,  shall  be 
final.     6  E.  VIL,  c.  38,  s.  39. 

Warden  to  40.  The  warden  of  a  penitentiary  shall  exercise  due  dili- 
collect  debta.  gence  in  enforcing  the  payment  of  debts  due  to  the  peniten- 
tiary, and  with  as  little  expense  as  possible ;  and,  on  the  report 
of  the  Inspectors,  approved  by  the  Minister,  he  may  accept  of 
such  s^urity  from  any  debtor  on  granting  time,  or  such  com- 
position in  full  settlement,  as  is  thought  conducive  to  the 
interests  of  the  penitentiary.     6  E.  VIL,  c.  38,  s.  40. 


Proi>ert7 
vested 
in  His 
Majestj. 


Arbitration 
of  differ- 
ences. 


Who  en- 
titled to  be. 


PRrvn-EGED    VISITORS. 

41*  The  following  persons,  other  than  the  Inspect^re  or 
persons  specially  appointed  by  the  Minister,  may  visit  any 
penitentiary  during  business  hours,  that  is  to  say : — the  Gover- 
nor Gteneral  of  Canada,  the  Lieutenant  Grovemor  of  any  pro- 
vince of  Canada,  any  member  of  the  King's  Privy  Council  for 
Canada,  any  member  of  the  executive  council  of  any  of  the 
said  provinces,  any  member  of  the  Parliament  of  Canada,  and 
any  judge  of  any  court  of  record  in  Canada  or  in  any  of  the 
said  provinces ;  but  no  other  person  shall  be  permitted  to  ent^ 
within  the  walls  wherein  the  prisoners  are  confined,  except  by 
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the  special  permission  of  the  warden,  and  under  such  regula- 
tions as  the  Inspectors  prescribe.     6  E.  VII.,  c-  38,  s.  41. 

IMPKISONMENT   OF    CONVICTS. 

42.  Every  one  who  is  sentenced  to  imprisonment  for  life,  or  For  life,  or 
for  a  term  of  years,  not  less  than  two,  shall  be  sentenced  to  2  yeare  and 
imprisonment  in  the  penitentiary  for  the  province  in  which  "P^^^*'^* 
the  conviction  takes  place.     55-56  V.,  c.  29,  s.  956. 

43.  Every  one  who  is  sentenced  to  imprisonment  in  a  peni-  Subject  to 
tentiary  shall  be  subject  to  the  provisions  of  the  statutes  relat-  regulations, 
ing  to  such  penitentiary,  and  to  all  rules  and  regulations  law- 
fully made  with  respect  thereto. 

2.  The  term  of  imprisonment  in  pursuance  of  any  sentence  Commence- 
shall,  unless  otherwise  directed  in  the  sentence,  commence  on  ^^tence 
and  from  the  day  of  passing  such  sentence ;  but  no  time  during 
which  the  convict  is  out  on  bail  shall  be  reckoned  as  part  of  the 
term  of  imprisonment  to  which  he  is  sentenced.     55-56   V., 
c.  29,  s.  955. 

CONVEYANCE,  RECEIPt  AND  REMOVAL  OF   CONVICTS. 

44*  The  sheriff  or  deputy  sheriff  of  any  county  or  district,  Who  may 
or  any  bailiff,  constable,  or  other  officer,  or  other  person,  by  his  ^nvicts. 
direction  or  by  the  direction  of  a  court,  or  any  officer  appointed 
by  the  Governor  in  Council  and  attached  to  the  staff  of  a  peni- 
tentiary for  that  purpose,  may  convey  to  the  penitentiary 
named  in  the  sentence,  any  convict  sentenced  or  liable  to  be 
imprisoned  therein,  and  shall  deliver  him  to  the  warden  there- 
of, without  any  further  warrant  than  a  copy  of  the  sentence 
taken  from  the  minutes  of  the  court  before  which  the  convict 
was  tried,  and  certified  by  a  judge  or  by  the  clerk  or  acting 
clerk  of  such  court.     6  E.  VII.,  e.  38,  s.  42. 

45*  Whenever  a  prisoner  is  ordered,  by  competent  authority  Medical 
to  be  conveyed  to  any  penitentiary  from  any  other  penitentiary,  ^^^^^  *^*^®' 
or  from  a  reformatory  prison,  or  from  a  gaol,  there  shall  be 
delivered  to  the  warden  of  the  penitentiary  receiving  such 
prisoner,  together  with  all  other  necessary  documents,  a  certi- 
ficate signed  by  the  medical  officer  of  the  institution  from  which 
such  prisoner  has  l)een  taken,  and  countersigned  by  the  official 
in  charge  of  the  penitentiary,  reformatory  or  gaol  from  which 
such  prisoner  has  been  taken,  declaring  that  such  prisoner  is 
free  from  any  putrid,  infectious  or  contagious  disease,  and 
that  he  is  fit  to  be  removed.    6  E.  VII.,  c.  38,  s.  43. 

46.  The  warden  shall  receive  into  the  penitentiary  every  Convict 
convict  legally  certified  to  him  as  sentenced  to  imprisonment  ™"^  ^ 
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therein,  unless  certified  by  the  surgeon  of  the  penitentiary  to 
be  suffering  from  a  dangerously  infectious  or  contagious  disease, 
and  shall  there  detain  him,  subject  to  the  rules,  regulations  and 
discipline  thereof,  imtil  the  term  for  which  he  has  been  sen- 
tenced is  completed,  or  until  he  is  otherwise  legally  discharged. 
6  E.  VII.,  c  38,  s.  44. 


Warrant  for 
removal. 


Execution 
thereof. 


Custody  of 
convict. 


Deemed  in 
custody  of 
warden  from 
date  of 
sentence. 


Convicts 
sentenced 
to  certain 
gaols  may  be 
removed. 


Proceedinjd 
therefor. 


47.  The  Minister  may,  by  warrant  under  his  hand,  direct 
the  removal  of  any  convict  from  any*  one  penitentiary  to 
another,  or  from  one  territorial  gaol  to  another ;  and  the  war- 
den, or  gaoler,  having  the  custody  of  any  convict  so  ordered  to 
be  removed,  when  required  so  to  do,  shall  deliver  up  the  said 
convict  to  the  constable  or  other  officer  or  person  who  produces 
the  said  warrant,  together  with  a  copy,  attested  by  the  said 
warden,  or  gaoler,  of  the  sentence  and  date  of  conviction  of 
such  convict  as  given  to  him  on  reception  of  such  convict  into 
his  custody. 

2.  The  constable  or  other  officer  or  person  shall  give  a  receipt 
to  the  warden,  or  gaoler,  for  the  convict,  and  shall  thereupon, 
with  all  convenient  despatch,  convey  and  deliver  up  such  con- 
vict, with  the  said  attested  copy,  into  the  custody  of  the  warden, 
or  gaoler,  mentioned  in  the  warrant,  who  shall  give  a  receipt  in 
writing  for  every  convict  so  received  into  his  custody,  to  such 
constable  or  other  officer  or  person,  as  his  discharge. 

3.  The  convict  shall  be  kept  in  custody  in  the  penitentiary 
or  -gaol  to  which  he  is  so  removed,  until  his  removal  to  another 
penitentiary  or  gaol,  or  until  the  termination  of  his  sentence, 
or  until  his  discharge  by  law. 

4.  For  the  purposes  of  this  section  any  convict  sentenced  to 
be  imprisoned  in  any  penitentiary  shall  be  deemed  to  be  in  the 
custody  of  the  warden  of  that  penitentiary  immediately  upon 
such  sentence ;  and  the  sheriff  or  other  officer  in  i^rhose  custody 
he  then  is  shall,  upon  receiving  a  receipt  therefor,  deliver  up 
the  convict,  together  with  a  copy  of  the  sentence  taken  from 
the  minutes  of  the  court  and  certified  by  a  judge  or  by  the  clerk 
or  acting  clerk  thereof,  to  any  constable  or  other  officer  or 
person  who  produces  a  warrant  under  this  section  for  the 
removal  of  such  convict  from  such  penitentiary  to  any  other 
penitentiary,  and  the  like  action  shall  thereupon  be  had  and 
taken  as  in  other  cases  under  this  section. 

5.  Any  convict  confined  in  a  gaol  in  the  Northwest  Terri- 
tories, or  in  the  custody  of  the  Royal  Northwest  Mounted 
Police,  if  his  sentence  of  imprisonment  is  for  a  temi  of  two 
years  or  longer,  may  be  removed  to  a  penitentiary,  or,  if  the 
sentence  is  for  less  than  two  years,  to  a  territorial  gaol,  in  the 
manner  provided  by  this  section  for  the  removal  of  a  convict 
from  one  penitentiary  to  another;  and  the  sheriff  or  other 
person  in  charge  of  such  gaol,  or  the  officer  in  command  of  tie 
Royal  Northwest  Mounted  Police  at  the  post  where  such  con- 
vict is  in  custody,  shall  be  substituted,  in  the  application  of 

2792  this 


S.,  1906. 


Penitentiaries.  Chap.  147.  13 

this  section  to  such  cases,  for  the  warden  of  the  penitentiary 
from  which  a  convict  is  removed.     6  E.  VII.,  c.  38,  s.  45. 

48.  The  sheriff  or  other  officer  or  person  employed  by  com-  Authority 
petent  authority  to  convey  any  convict  to  any  penitentiary  to  officcr^on'?*^ 
which  such  convict  is  ordered  to  be  taken,  either  by  sentence  of  veying  con- 
a  court  or  by  order  of  the  Minister,  as  in  the  last  preceding  '^^^' 
section  mentioned,  may  secure  and  convey  him  through  any 

county  or  district  through  which  he  has  to  pass  in  any  of  the 
provinces  of  Canada. 

2.  Until  the  convict  has  been  deliver.ed  to  the  warden  of  such  Id«n. 
penitentiary,  such  sheriff,  officer  or  person  shall,  in  all  terri- 
torial divisions  or  parts  of  Canada  tiirough  which  it  may  be 
necessary  to  convey  such  convict,  have  the  same  authority  and 
power  over  and  with  regard  to  such  convict,  and  to  command 
the  assistance  of  any  person  in  preventing  his  escape,  or  in 
recapturing  him  in  case  of  an  escape,  as  the  sheriff  of  the  terri- 
torial division  in  which  he  was  convicted  would  himself  havo, 
in  conveying  him  from  one  part  of  that  division  to  anothor. 
6  E.  VII.,  c.  38,  s.  46. 

49.  If  sentence  of  death  has  been  passed  upon  any  convict  Commuta- 
by  any  court  in  Canada,  and  the  Governor  General,  on  behalf  sentence.^* 
of  Ilis  Majesty,  has  been  pleased  to  conmiute  such  sentence  to 
imprisonment  for  life,  or  for  any  term  of  years,  such  commuta- 
tion shall  have  the  same  effect  as  the  judgment  of  a  <5ompetent 

court  legally  sentencing  such  convict  to  such  imprisonment  for 
life  or  other  term. 

2.  The  sheriff,  or  other  officer,  or  other  person  having  such  Conveyance 
convict  in  custody,  on  receipt  of  a  letter  from  the  Secretary  of  jJch^^Ie.'  *" 
State,  notifying  him  of  the  fact  of  such  commutation,  and 
directing  him  to  convey  such  convict  to  a  penitentiary  therein 
named,  shall  forthwith  convey  such  convict  thereto,  and  shall 
have  the  same  rights  and  powers,  in  conveying  such  convict  to 
such  penitentiary,  as  if  the  conveyance  took  place  by  virtue  of 
the  sentence  of  a  competent  court.    6  E.  VII.,  c.  38,  s.  47. 

50.  A  letter  signed  by  the  Secretary  of  State,  notifying  the  Authority  oi 
warden  of  the  fact  of  the  commutation  of  any  sentence  of  case  of  «uch 
death  to  imprisonment  for  life  or  for  a  term  of  years,  and  of  J?JjJ™"^' 
the  term  of  years  or  life  term  to  which  the  sentence  has  been 
commuted,  shall  be  sufficient  authority  to  the  warden  to  receive 
such  convict  into  the  penitentiary,  and  to  deal  with  him  as  if 
he  had  been  sentenced  by  a  competent  court  to  confinement 
therein  for  the  period  or  life  term  in  the  said  letter  mentioned. 

2.  It  shall  not  be  necessary,  for  the  purpose  of  commuting  Copy  of 
such  sentence,  or  of  authorizing  the  conveyance  of  a  prisoner  to  J^uired!*^* 
nny  penitentiary,  or  for  his  reception  and  detention  therein  for 
tho  term  to  which  such  sentence  is  commuted,  that  the  warden 
should  have  in  his  possession  a  copy  of  any  pardon.    6  E.  VII., 
c.  38,  s.  48. 

2793  TBANSFER 

R.S.,  1906. 


14 


Chap.  147. 


Penitentiaries. 


If  certified 
inoorrifrible, 
may  be 
transferred 
to  peniten- 
tiary. 


Authority  of 
officers. 


Duty  of 
warden. 


Transfer  to 
reformatory. 


THANSFER  OF  JUVENILE  OFFENDERS  FROM  AND  TO  REFOKMATOlfr 

PRISONS. 

51.  If  a  juvenile  offender  has  been  ordered  by  competeut 
authority  to  be  imprisoned  in  any  reformatory  prison,  and  after 
being  imprisoned  therein  has  become  incorrigible,  and  is  so 
certified  by  the  superintendent  of  such  reformatory  prison,  or, 
in  the  province  of  Quebec,  by  one  of  the  inspectors  of  prisons 
for  the  province,  the  lieutenant  governor  of  the  province  in 
which  the  reformatory  prison  is  situated,  by  a  warrant  under 
his  hand,  addressed  to  Uie  superintendent  of  such  reformatory 
prison,  setting  forth  the  sentence  or  order  imder  which  the 
juvenile  offender  was  impri^ned  therein,  and  the  fact  that  he 
is  incorrigible,  may  direct  that  such  juvenile  offender  be 
removed  to  any  penitentiary  named  in  the  said  warrant. 

2.  Any  officer  of  the  prison,  or  any  other  person  authorized 
by  the  superintendent,  shall  have  the  same  powers  in  conveying 
such  juvenile  offender  to  such  penitentiary  as  are  hereinbefore 
given  to  a  sheriff  or  other  person  in  like  cases. 

3.  The  warden  of  the  penitentiary  named  in  the  warrant  shall 
receive  such  juvenile  offender,  and  deal  with  him  for  the  unex- 
pired term  of  the  sentence  or  order  under  which  he  was  ordered 
to  be  imprisoned  in  such  reformatory  prison,  as  if  he  had  been 
sentenced  to  such  penitentiary  by  a  competent  court :  Provided 
that,  together  with  the  said  offender,  a  copy  of  the  said  sentence 
or  order,  attested  by  the  superintendent  of  the  reformatory 
prison^  and  also  an  order  from  the  lieutenant  governor  direct- 
ing the  warden  of  such  penitentiary  to  receive  such  juvenile 
offender,  shall  be  delivered  to  the  warden  of  the  penitentiary. 
R.S.,  c.  183,  8.  52;   6  E.  VIL,  c.  38,  s.  49. 

52.  The  Minister  may,  at  any  time,  in  his  discretion,  by 
warrant  under  his  hand,  cause  any  convict  in  a  penitentiary 
who  appears  to  the  inspector  to  be  xmder  sixteen  years  of  age, 
and  susceptible  of  reformation,  to  be  transferred,  for  the 
remainder  of  his  term  of  imprisonment,  to  a  reformatory  prison, 
if  there  is  one,  of  the  province  where  such  convict  was  sen- 
tenced.   6  E.  VII.,  c.  38,  s.  50. 
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58.  If  at  any  time  within  three  months  after  the  receipt  at 
a  penitentiary  of  any  convict  sentenced  to  imprisonment  there- 
in, it  is  established  to  the  satisfaction  of  the  Minister,  either  by 
the  written  certificate  of  the  surgeon  of  such  penitentiary  or 
otherwise,  that  the  convict  is  insane  and  was  insane  at  th^ 
time  when  he  was  received  at  the  penitentiary,  the  Minister 
may,  after  giving  reasonable  notice  of  his  intention  to  the 
attorney  general  of  the  province  within  which  such  insane 
convict  was  convicted,  by  warrant  under  his  hand,  direct  tbe 
removal  of  such  insane  convict  from  the  penitentiary  to  the 
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gnol  or  other  place  of  confinement  from  which  such  insane 
convict  came  to  the  penitentiary. 

2.  Such  warrant  shall  be  sufficient  authority  to  the  warden  Authority 
or  any  other  officer  of  the  penitentiary  to  remove  such  insane  ®^  officers, 
convict  from  the  penitentiary  to  such  gaol  or  place  of  confine- 
ment and  there  to  deliver  him  to  the  keeper  thereof.    6  E.  VII., 
c.  38,  s.  51. 

54«  The  Minister  may  direct  the  warden  of  any  penitentiary  Ward  for 
to  set  apart  a  portion  thereof  for  the  reception,  confinement  »n*ane. 
and  treatment  of  insane  convicts ;   and  the  portion  so  set  apart 
shall  be  used  for  such  purposes  accordingly,  and  shall  be  known 
as  the  ward  for  the  insane.     6  E.  VII.,  c.  38,  s.  52. 

55.  If  at.any  time  it  appears  to  a  surgeon  of  a  penitentiary  Surgeon  to 
that  any  convict  confined  therein  is  insane  and  ought  to  be  report, 
removed  to  the  ward  for  the  insane,  he  shall  report  the  same  in 
writing  to  the  warden  with  a  view  to  the  removal  of  such  con- 
vict to  the  ward  for  the  insane. 

2.  If  the  surgeon  shall  at  any  time  thereafter  certify  to  the  if  convict 
warden  that  such  convict  has  recovered  his  reason,  and  is  in  a  recovers, 
fit  state  to  be  removed  from  the  ward  for  the  insane,  the 
warden  shall  remove  such  convict  therefrom.    6  E.  VII.,  c.  38, 
8.  53. 

56.  When  a  surgeon  of  a  penitentiary  reports  in  writing  to  Removal  to 
the  warden  that  any  convict  confined  in  such  penitentiary  is  ^^vlum  for 
insane,  and  ought  to  be  removed  to  an  asylum  for  the  insane, 

the  warden  shall  report  the  facts  to  the  Inspectors. 

2.  The  Minister  may  thereupon,  if  an  arrangement  exists  Warrant  for 
with  the  lieutenant  governor  of  any  province  for  the  mainten-  p^^ncLi^ 
ance  of  such  convict  in  an  asylum  for  the  insane  of  the  pro-  asylum. 
vince,  by  warrant  under  his  hand,  direct  the  removal  of  such 

insane  convict  to  the  custody  of  the  keeper  or  person  in  charge 
of  such  asylum,  for  the  unexpired  portion  of  his  sentence. 

3.  The  warden  of  the  penitentiary,  when  required  so  to  do,  How 
shall  deliver  up  to  the  constable  or  other  officer  or  person  who  «x«cuted. 
produces  such  warrant,   the   insane  convict,   together  with   a 

copy,  attested  by  the  warden,  of  the  sentence  and  date  of  his 
conviction,  as  given  to  the  warden  on  reception  of  the  convict 
into  his  custody;  and  the  constable  or  other  officer  or  person 
shall  give  a  receipt  therefor,  and  shall  thereupon,  with  all  con- 
venient despatch,  convey  and  deliver  up  such  convict,  with 
Buch  attested  copy,  into  the  custody  of  the  keeper  or  person  in 
charge  of  such  asylum,  who  shall  give  a  receipt  therefor.  ' 

4.  The  convict  shall  be  kept  in  custody  in  such  asylum  under  Convict  to 
his   sentence,    until    the    expiration   or   sooner    determination  J^^od  *°   * 
thereof,  or  until  his  removal  elsewhere  under  the  provisions  of 

this  Act,  or  his  discharge  by  law. 
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5.  If,  before  the  expiration  of  his  sentence,  any  convict  so 
detained  in  any  asylum  recovers  his  reason,  and  such  recovery 
is  certified  to  by  the  surgeon  or  medical  officer  in  charge  of 
such  asylum,  the  Minister  may  in  like  manner  direct  the 
removal  of  such  convict  from  such  asylum  to  the  penitentiary 
from  which  he  came,  or  to  some  other  penitentiary ;  and  there- 
upon such  convict  may  in  like  manner  be  removed  and  delivered 
again  to  the  warden  of  such  penitentiary,  where  he  shall  be 
kept  in  custody  under  his  sentence.    6  E.  VIL,  c  38,  s.  54. 
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57«  If  the  term  of  imprisonment  of  any  convict  expires,  or 
is  determined  by  remission  of  sentence  or  otherwise,  while  sucli 
convict  is  detained  as  insane  in  the  ward  for  the  insane,  he 
may  continue  to  be  detained  therein  pending  the  proceedings 
authorized  by  this  Act;  and  in  such  case  the  surgeon  shall 
forthwith  certify  to  the  warden  whether  the  convict  is  sane  or 
insane. 

2.  If  the  surgeon  certifies  that  such  convict  is  not  insane,  he 
shall  be  forthwith  discharged.    6  E.  VII.,  c  38,  s.  55. 

58.  If  the  surgeon  certifies  that  the  person  is  insane,  the 
warden  shall  report  the  fact  to  the  Inspectors ;  and  the  Minister 
shall  thereupon  communicate  the  fact  to  the  lieutenant  governor 
of  the  province  within  which  the  person  was  sentenced,  so  that 
he  may  be  removed  to  a  place  of  safe  keeping. 

2.  The  lieutenant  governor  may,  thereupon,  order  the 
removal  of  the  person  to  a  place  of  safe  keeping  within  the 
province,  and  he  shall,  upon  such  order,  be  delivered  to  the 
person  therein  designated  for  transport  to  such  place,  and  he 
shall  remain  and  be  detained  there,  or  in  such  other  place  of 
safe  keeping  as  the  lieutenant  governor,  from  time  to  time, 
orders,  until  it  appears  to  the  lieutenant  governor  that  he  is  of 
sound  mind,  when  the  lieutenant  governor  may  order  him  to 
be  discharged;  but  if,  at  any  time  after  his  removal  to  such 
place  of  safe  keeping,  and  before  his  complete  recovery,  the 
lieutenant  governor  thinks  fit  to  order  that  he  shall  be  given 
up  to  any  person  by  him  named,  he  shall  be  given  up  accprd- 
ingly.    6  E.  VIL,  c.  38,  s.  56. 

59.  If  the  lieutenant  governor  of  the  province  within  which 
any  such  person  was  sentenced  has  made  arrangements  with 
the  Lieutenant  Governor  of  the  province  of  Ontario  for  the  safe 
keeping  of  any  such  person  in  Ontario,  and  such  arrangements 
have  been  communicated  to  the  Minister  by  the  lieutenant 
governor  of  the  province  concerned,  the  Minister  shall,  in  the 
case  of  any  such  person,  communicate,  under  the  last  preceding 
section,  with  the  Lieutenant  Governor  of  Ontario,  who  shall, 
in  such  cases,  have  all  the  powers  thereby  given. 

2.  If  the  Lieutenant  Governor  does  not,  within  one  month 
after  the  Minister  has  communicated,  as  provided  by  the  last 
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preceding  section,  cause  the  person  to  be  removed  under  the  act.  convict 
provisions  thereof,  the  Minister  may  direct  the  convict  to  be  ^ol!^  ^ 
removed  for  safe  keeping  to  the  gaol  in  which  he  was  last  con- 
fined previous  to  his  transfer  to  the  penitentiary,  or  to  any 
other  gaol  in  the  province  within  which  he  was  sentenced ;  and, 
after  such  removal,  all  the  provisions  of  the  last  preceding 
section  shall  apply  to  this  case.     6  E.  VII.,  c  38,  s.  57. 

60.  If  any  question  arises  as  to  the  sanity  of  any  convict.  Inquiry  and 
the  Minister  may  order  an  inquiry  and  report  to  be  made  by  one  ^^^  ^  ^ 
or  more  medical  men,  in  conjunction  with  the  surgeon,  and 

may,  upon  such  report,  direct  such  action  as  he  deems  necessary 
to  carry  out  the  provisions  of  this  Act.    6  E.  VII.,  c  38,  s.  58. 

TREATMENT    OF    CONVICTS. 

61.  Every  convict  shall,  during  the  term  of  his  confinement,  Clothing, 
be  clothed,  at  the  expense  of  the  penitentiary,  in  suitable  prison 
garments. 

2.  He  shall  be  supplied  with  a  sufficient  quantity  of  w^hole-  Food, 
some  food. 

3.  He  shall  be  provided  with  a  bed  and  sufficient  covering,  Bedding, 
varied  according  to  the  season. 

4.  He  shall,  except  in  case  of  sickness,  be  kept  in  a  cell  by  Separate 
himself  at  night     6  E.  VII.,  c.  38,  s.  59.  .    ^"^fine- 

EMPLOYMENT    OF    CONVICTS. 

62.  Imprisonment  in   a  penitentiary  shall  be  with   hard  Hard 
labour,  whether  so  directed  in  the  sentence  by  which  such  ^^^^^ 
imprisonment  is  adjudged  or  not 

2.  Every    convict,    except    during    sickness    or    other    in-  Hours  of 
capacity,  shall  be  kept  constantly  at  hard  labour,  of  a  kind  ^^^^r- 
determined  by  the  warden,  during  at  least  ten  hours,  if  possible, 
exclusive  of  hours  for  meals,  of  every  day,  except  Sunday, 

Good  Friday,  Christmas  Day,  and  such  other  days  as  the 
Governor  General  sets  apart  for  days  of  fasting  or  thanksgiving, 
and  such  days  as  are  designated  in  the  rules  made  by  the 
Inspectors  in  that  behalf ;  but  no  convict  shall  be  compelled  to 
labour  on  any  of  the  obligatory  holidays  of  the  religious  denom- 
ination to  which  he  adheres. 

3.  The  convicts  may  be  employed  in  labour  under  the  control  Labour  not 
of  the  Crown ;  but  no  labour  shall  be  let  out  to  any  company  or  ^  t)e  let  out. 
person.    55-56  V.,  c.  29,  s.  955 ;   6  E.  VII.,  c,  38,  s.  60. 

FEMALE    CONVICTS. 

63«  The  female  convicts  shall  be  kept  in  a  separate  ward,  Separate 
secluded  from  the  male  convicts,  and  shall  be  under  the  charge  ^^  ^f"®" 
of  a  matron,  with  such  and  so  many  female  officers  as  the 
Minister  orders  to  be  employed.    6  E.  VIL,  c.  38,  s.  61. 
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BEMISSION. 

64*  The  Inspectors,  subject  to  the  approval  of  the  Minister, 
may  make  regulations,  under  which  a  record  may  be  kept  of 
the  daily  conduct  of  every  convict  in  any  penitentiary,  noting 
his  industry  and  the  stricljiess  with  which  he  observes  the  prison 
rules,  with  a  view  to  permit  such  convict  to  earn  a  remission 
of  a  portion  of  the  time  for  which  he  is  sentenced  to  be  con- 
fined, not  exceeding  six  days  for  every  month  during  which  he 
is  exemplnry  in  conduct  and  industry. 

2.  AVhen  any  convict  has  earned  and  has  at  his  credit  seventy- 
two  days  of  remission,  he  may  be  allowed,  for  every  subse- 
quent month  during  which  his  conduct  and  industry  continue 
satisfactory,  ten  days'  remission  for  every  month  thereafter. 

3.  If  any  convict,  by  reason  of  sickness  or  any  other  infirm- 
ity, not  intentionally  produced  by  himself,  is  unable  to  labour, 
he  shall  be  entitled,  by  good  conduct,  to  such  portion  of  the 
remission  from  his  sentence  to  which  he  would  otherwise  be 
entitled  as  the  warden,  with  the  concurrence  of  the  Minister, 
deems  proper. 

4.  Every  convict  who  escapes,  attempts  to  escape,  breaks 
prison,  attempts  to  break  prison,  Iwreaks  out  of  his  cell,  or  makes 
any  breach  therein  with  intent  to  escape,  or  assaults  any  officer 
or  servant  of  the  penitentiary,  or  being  the  holder  of  a  license 
under  the  Ticket  of  Leave  Act,  forfeits  such  license,  shall 
forfeit  the  whole  of  the  remission  which  he  has  earned.  6  E. 
VH.,  c.  38,  8.  62. 

PEISON   OFFENCES, 

65.  The  Inspectors  shall  draw  up  a  list  of  prison  offences, 
and  the  list  shall  be  printed,  and  a  copy  thereof  placed  in 
each  cell  of  the  penitentiary.     6  E.  Vlt,  c-  38,  s.  63. 


If  officer  of 
Department 
of  Justice, 
inspector, 
warden,  etc., 
acts  as 
contractor. 


Penalty. 


Conveying 
forbidden 
articles  to 
or  from 
convicts; 
improper 
employment 
of  convicts, 
etc. 
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OFFENCES  AND  PENALTIES. 

66.  Any  officer  of  the  Department  of  Justice,  or  any  warden, 
er  other  officer  employed  in  a  penitentiary,  who,  either  in  his 
own  name  or  in  the  name  of,  or  in  connection  with  any  other 
person,  provides,  furnishes  or  supplies  any  materials,  goods 
or  provisions  for  the  use  of  any  penitentiary,  or  is  concerned 
directly  or  indirectly  in  furnishing  or  supplying  the  same,  or 
in  any  contract  relating  thereto,  shall  incur  a  penalty  of  five 
hundred  dollars,  recoverable,  vdth  costs,  by  any  person  who 
sues  for  the  same  in  any  court  of  competent  jurisdiction. 
6  E.  VII.,  c.  38,  s.  31. 

67.  Any  officer  or  servant  of  any  penitentiary,  or  territorial 
gaol,  or  other  person  who, — 

(a)  gives  or  in  any  way  conveys  to  any  convict  any  article 
or  thing  not  allowed  by  the  rules  of  the  penitentiary  or 
gaol  to  be  so  given  or  conveyed ;  or, 
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(b)  leaves  any  such  article  anywhere  with  intent  that  any    n 
convict  shall  get  the  same ;  or, 

(c)  does  any  other  act  with  intent  that  any  convict  shall 
get  any  such  article ;   or, 

(d)  takes  or  receives  or  carries  out  from  any  convict,  for 
any  purpose,  any  article  not  allowed  by  the  rules  of  the 
penitentiary  or  gaol  to  be  so  taken,  received  or  carried 
out ;   or, 

(e)  buys  from  or  sells  to  or  for  any  convict  anything  what- 
soever ;    or, 

(f)  takes  or  receives  for  his  own  use,  or  for  that  of  any 
other  person,  any  fee  or  gratuity  from  any  convict  or 
visitor ;    or, 

(g)  without  proper  authority  employs  any  convict  in  work 
for  the  personal  benefit  of  biniself  or  any  other  person; 
or, 

(h)  endeavours  to  do  or  knowingly  allows  to  be  done  any 
of  the  acts  in  this  section  mentioned; 
shall,  on  summary  conviction,  be  liable  to  a  penalty  not  exceed- 
ing one  hundred  dollars,  or  imprisonment  with  hard  labour  for  Penalty. 
a  term  not  exceeding  three  months.     6  E.  VII.,  c.  38,  s.  64" 

68.  Any  convict  who  is,  upon  his  discharge  or  release  from  Improper 
the  penitentiary,  furnished,  at  the  expense  of  the  penitentiary,  ^^gy  ^^ 
with  money  or  with  tickets  for  transportation,  in  pursuance  of  tickets  fur- 
the  provisions  hereinafter  contained,  and  who  uses  such  money  ^^cte.*^ 
or  tickets  for  any  purpose  other  than  the  purpose  for  which 
the  money  or  tickets  were  so  furnished,  is  guilty  of  an  offence, 
and  liable  on  summary  conviction  to  imprisonment  for  a  term  Penalty. 
not  exceeding  three  months.     6  E.  VII.,  c.  38,  s.  65. 

69«  Every  person  who, — 

(a)  is  found  trespassing  upon  any  grounds,  buildings,  yards.  Trespassing, 
offices  or  other  premises  whatsoever,  belonging  or  apper- 
taining to  any  penitentiary  or  territorial  gaol ;  or, 

(b)  who  enters  the  same,  or  who  may  be  found  loitering 
upon  the  street  or  highway  adjacent  thereto,  not  being  an 
officer  or  servant  of  the  penitentiary  or  gaol,  or  authorized 
by  the  warden  or  gaoler ; 

shall,  on  summary  conviction,  for  a  first  offence,  be  liable  to  a 
penalty  not  exceeding  ten  dollars,  and  in  default  of  payment  to  Penalty, 
imprisonment,  with  or  without  hard  labour,  for  a  term  not 
exceeding  one  month. 

2.  For  a  subsequent  offence  he  shall  be  liable  to  a  penalty  Subsequent 
not    exceeding  fifty   dollars,   and   in   default   of   payment   to  o^^^^ce. 
imprisonment,  with  or  without  hard  labour,  for  a  term  not 
exceeding  three  months.     6  E.  VII.,  c.  38,  s.  66. 

•yO»  Every^person  who  moors  or  anchors,  or  causes  to  be  Mooring 
tnoored  or  anchored,  any  raft,  boat,  vessel  or  craft  of  any  kind  I^tlntUry 
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within  three  hundred  feet  of  the  shore  or  wharf  bounding  the 
lands  of  any  penitentiary  towards  any  lake,  arm  of  the  sea,  bay 
or  river,  without  the  permission  of  the  warden  of  such  j>eni- 
tentiary,  shall,  on  sunimary  conviction,  be  liable  to  a  penalty  of 
twenty  dollars,  and  in  default  of  payment  of  such  penalty  and 
costs,  to  imprisonment  with  hard  labour,  for  a  term  not  exceed- 
ing two  months,  or  to  such  imprisonment  in  addition  to  pay- 
ment of  the  said  pecuniary  penalty  and  costs. 

2.  The  amount  of  such  penalty  may  be  levied  upon  such  raft, 
boat,  vessel  or  craft,  in  whomsoever  the  property  thereof  may 
be,  as  well  as  on  the  offender's  own  goods  and  chattels.  6  iL 
VII.,  c.  38,  s.  67. 


WaHen  and 
deituty  to  be 
jufttires  of 
the  pe«c«. 


GuardR  to  be 
constables. 


71«  The  warden  of  the  penitentiary  shall  ex  officio  be,  and 
have  the  powers  and  authority  of,  a  justice  of  the  peace,  with 
respect  to  any  offence  or  charge  of  an  offence  under  the  four 
sections  last  preceding,  and  for  all  purposes  connected  with 
any  such  offence  or  charge. 

2.  Each  and  every  keeper  and  guard  of  the  penitentiary 
shall,  for  all  the  said  purposes,  .ex  officio  be,  and  have  the  powers 
and  authority  of,  a  constable.    6  E.  VIL,  c  38,  s.  68. 


Conditions 
for  dis- 
cbarge. 


In  case  of 
disease. 


Discipline  to 
continue 
until  dis- 
cbarged. 

Order  of 
discharge. 


Not  dis- 
chareed  on 
Sunday. 


Clothing 
fumisbed 
upon  dis- 
charge. 


DI8CHABOE   OF   COITVICTS. 

72.  No  convict  shall  be  discharged  from  a  penitentiary  on 
the  termination  of  his  sentence,  or  otherwise,  unless  at  his 
own  request,  during  the  months  of  December,  January  or 
February;  but  such  convict  may  remain  in  the  penitentiary 
until  the  first  day  of  March  following  the  termination  of  his 
sentence. 

2.  No  convict  who,  at  the  expiration  of  his  sentence,  is  found 
to  be  suffering  from  any  acute,  dangerous,  contagious  or  infec- 
tious disease,  shall  be  discharged  unless  and  until  in  the 
opinion  of  the  warden  such  discharge  may  safely  be  made. 

3.  A  convict  remaining  from  any  cause  in  a  penitentiary 
after  the  termination  of  his  sentence,  shall  be  under  the  same 
discipline  and  control  as  if  his  sentence  were  still  unexpired, 

4.  On  the  first  day  of  March,  a  list  shall  be  made  of  all  the 
prisoners  whose  sentences  have  expired  during  the  three  preced- 
ing months,  and  who  are  still  in  prison,  according  to  the  dates 
when  their  sentences  expired;  and  according  to  such  order 
they  shall  be  discharged,  one  convict  on  the  said  first  day  of 
March,  and  one  on  every  day  thereafter,  Until  the  whole  are 
discharged. 

5.  Wh(mover  the  term  of  any  prisoner's  sentence  expires  on 
a  Sunday  or  a  statutory  holiday  he  shall  be  dischai^^ed  on  the 
day  i)receding,  unless  he  desires  to  remain  until  the  day  follow- 
ing. 

6.  Every  convict  under  sentence  for  a  term  not  less  than  two 
years,  shall,  upon  his  discharge  or  release,  either  by  expiration 
of  sentence,  conditional  liberation  or  otherwise,  be  furnished, 
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at  the  expense  of  the  penitentiary,  with  a  suit  of  clothing  other 
than  prison  clothing,  and  with  transportation  to  the  place  at  And  trans- 
which  he  received  his  sentence,  and  such  other  sum  in  addition,  i^'^tation. 
not  exceeding  ten  dollars,  as  the  warden  deems  proper. 

7.  If  the  warden  is  of  opinion  that  a  convict,  on  being  dis-  Transports- 
charged,  does  not  intend  to  return  to  the  place  at  which  he 
received  his  sentence,  but  intends  to  go  to  some  other  place 
nearer  to  the  penitentiary,  such  convict  shall  be  furnished  with 
transportation  to  such  nearer  place,  and  not  to  the  place  at 
which  he  received  his  sentence. 

8. /Every  convict  who  is  furnished,  pursuant  to  this  section,  Transport*- 
with  money  for  the  payment  of  travelling  expenses,  or  with  a  s^^  ensur- 
ticket  or  tickets  for  transportation,  shall  be  deemed  to  be  in  the  ""«  ?^ , 
custody  of  the  warden  until  his  departure  by  railway  or  other  departure, 
means  of  transportation  for  his  destination,  and  it  shall  be  the 
duty  of  the  warden  to  take  such  action  as  may  be  necessary  to 
ensure  such  departure.     6  E.  VII.,  c.  88,  s.  69. 


PRIS0NEB8     EFFECTS. 

7  8.  Every  article  found  upon  the  person  of  a  convict  at  the  CJonvict's 

DroDcrtv  to 

time  of  his  reception  into  the  penitentiary  shall  be  taken  from  be  kept  for 
him,  and  a  description  of  every  article  which  is  considered  by  ***™- 
the  warden  to  be  worth  preservation  shall  be  entered  in  a  book 
kept  for  that  purpose ;  and  if  the  convict  does  not  see  fit  other- 
wise to  dispose  of  it  at  the  time,  it  shall  be  carefully  put  away 
until  the  day  of  his  discharge,  when  it  shall  be  delivered  up  to 
him  again  in  the  state  in  which  it  then  is. 

2.  The  warden  shall  not  be  liable  for  any  deterioration  which  y??^®?  ^^^ 
takes  place  in  such  article  in  the  interval.  damage. 

3.  If,  at  the  time  of  his  reception,  the  convict  desires  to  Articles  may 
dispose  of  any  such  article  and  it  is  so  disposed  of,  a  memoran-  J^n^ct's  ^ 
diim  of  the  fact  shall  be  noted  in  the  said  book,  and  signed  by  request. 
the  proper  officer  who  has  charge  thereof,  and  also  by  the  con- 
vict;   and  any  money  received  therefor  shall  be  placed  to  his 

credit    6  E.  VII.,  c.  38,  s.  70. 


CONVIOTS     LETTERS,    ETC. 

74»  The  warden  of  a  penitentiary,  or  any  officer  thereof  Powers  of 
deputed  by  him  for  the  purpose,  may,—  offi^^  ^^ 

(a)  open  and  examine  any  letter,  parcel  or  mail  matter 

received  at  the  penitentiary,  through  the  mail  or  otherwise, 

addressed  to  or  intended  for  any  convict ; 
(h)  open  and  examine  any  letter,   parcel  or  mail   matter 

which  any  convict  desires  to  have  sent  out  by  mail  or 

otherwise ; 
(c)  withhold  from  a  convict  any  such  letter,  parcel  or  mail 

matter  addressed  to  him  or  intended  for  him,  or  destroy 
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it,  or  otherwise  deal  with  it  as  required  or  authorized  bj 
the  rules  and  r^ulations; 
(d)  detain  or  destroy,  or  remove  or  obliterate  objectionable 
contents  of,  or  otherwise  deal  with,  any  letter,  parcel  or 
mail  matter  which  a  convict  desires  to  have  sent  out  from 
the  penitentiary.    6  E.  VIL,  c.  38,  s.  71. 


DECEASED    CONVICTS. 


If  convict 
dies. 


Coroner   to 
act  upon 
request  of 
officer. 


75.  If  a  convict  dies  in  a  penitentiary,  and  the  inspector, 
warden  or  surgeon  has  reason  to  believe  that  the  death  of  such 
convict  may  have  arisen  from  any  other  than  ordinary  causes, 
he  shall  call  upon  a  coroner  having  jurisdiction  to  hold  an 
inquest  upon  the  body  of  such  deceased  convict. 

2.  Upon  such  requisition  by  one  or  more  of  the  aforesaid 
officers,  the  said  coroner  shall  hold  such  inquest,  and,  for  that 
purpose,  he  and  all  other  persons  necessarily  attending  such 


inquest,  shall  have  admittance  to  the  prison. 

8.  72. 


6  E.  VII.,  c.  38, 


Body  to 
relatives. 


If  not 
claimed, 
may  go  to 
inspector  of 
anatomy, 
etc. 

Otherwise  to 
be  interred. 


76«  The  body  of  every  convict  who  dies  in  a  penitentiary 
shall,  if  claimed  by  his  relatives,  be  given  up  to  and  shall  be 
taken  away  by  them. 

2.  If  it  is  not  so  claimed,  the  body  may  be  delivered  to  an 
inspector  of  anatomy,  duly  appointed  under  any  Act  authoriz- 
ing such  appointment,  or  to  the  professor  of  anatomy  in  any 
college  wherein  medical  science  is  taught 

3.  If  it  is  not  claimed  by  his  relatives  or  delivered  to  an 
inspector  of  anatomy,  the  body  shall  be  decently  interred  at 
the  expense  of  the  penitentiary.    6  E.  VII.,  c.  38,  s.  73. 
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SCHEDULE  A. 

Kingston  Penitentiaby — 

Warden  (with  free  quarters,  heated  and  lighted ).$  2,600  00 
Deputy  warden  (with  free  quarters,  heated  and 

ligJ^ted) 1^600  00 

Matron  (with  free  quarters,  heated  and  lighted).  600  00 
Deputy  matron  (with  free  quarters,  heated  and 

lighted) 450  00 

Protestant  chaplain 1  200  00 

Eoman  Catholic  chaplain 1,200  00 

Surgeon    and    medical    superintendent    of    the 

asylum  for  the  insane 2,400  00 

Accountant  and  clerk  of  cordage  industry 1,700  00 

Warden's  clerk •. 900  00 

Storekeeper 1^000  00 

Assistant  storekeeper 700  00 

Steward  and  baker 1,000  00 

Assistant  steward 700  00 

Hospital  overseer  and  school  instructor 900  00 

Assistant  hospital  overseer  and  school  i^8tructor.  700  00 

Messenger 600  00 

Engineer 1,200  00 

Electrician 900  00 

Assistant  electrician 700  00 

Firemen 600  00 

Superintendent  of  cordage  industry 1,200  00 

Chief  trade  instructor 1,000  00 

Trade  instructors 800  00 

Chief  keeper 1,000  00 

Chief  watchman 800  00 

Gate  keeper  and  armourer 700  00 

Keepers 700  00 

Watchmen 650  00 

Guards 600  00 

Stable  guards 600  00 

Temporary  guards 500  00 

St.  Vincent  de  Path.  Penitentiaby — 

Warden  (with  free  quarters,  heated  and  lighted). $  2,400  00 
Deputy  warden  (with  free  quarters,  heated  and 

lighted) 1,500  00 

Roman  Catholic  chaplain 1,200  00 

Protestant  chaplain 1,200  00 

Surgeon ".  1,600  00 

Accountant 1,400  00 

Warden's  clerk  and  French  school  instructor. .  1,000  00 

Hospital  overseer  and  English  school  instructor.  900  00 

Storekeeper 000  00 
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St.  Vincent  db  Paul  Penitbntiaby — Concluded. 

Assistant  storekeeper $  700  00 

Steward  and  baker 1,000  00 

Assistant  steward 700  00 

Messenger 600  00 

Engineer 1,000  00 

Electrician £00  00 

Firemen . .  600  00 

Chief  trade  instructor . .  1,000  00 

Trade  instructors 800  00 

Chief  keeper 1,000  00 

Chief  watchman 800  00 

Gate  keeper  and  armourer 700  00 

Keepers ^700  00 

Watchmen 650  00 

Guards 600  00 

Stable  guards 600  00 

Temporary  guards 500  00 

Dorchester  Penitentiary — 

Warden  (with  free  quarters,  heated  and  lighted)  2,200  00 
Deputy  warden  (with  free  quarters,  heated  and 

lighted) ' 1,500  00 

Matron  (with  free  quarters,  heated  and  lighted)  600  00 
Deputy  matron  (with  free  quarters,  heated  and 

lighted) 450  00 

Protestant  chaplain. . 1,000  00 

Roman  Catholic  chaplain 1,000  00 

Surgeon 1,500  00 

Accountant 1,200  00 

Storekeeper  and  warden's  clerk 800  00 

Steward  and  baker 900  00 

Hospital  overseer  and  school  instructor 900  00 

Messenger 600  00 

Engineer -  1,000  00 

Firemen 600  00 

Chief  trade  instructor. . 1,000  00 

Trade  instructors r 800  00 

Chief  keeper 900  00 

Chief  watchman 800  00 

Keepers 700  00 

Watchmen 650  00 

Guards 600  00 

Stable  guards 600  00 

Temporary  guards 500  00 

Manitoba  Penitentiary — 

Warden  (with  free  quarters,  heated  and  lighted)  2,200  00 
Deputy  warden  (with  free  quarters,  heated  and 

lighted) 1,500  00 
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Manitoba  Penitentiaby — Concluded. 

Koman  Catholic  chaplain $  1,000  00 

Protestant  chaplain 1,000  00 

Surgeon 1,500  00 

Accountant 1,200  00 

Storekeeper  and  warden's  clerk 900  00 

Steward  and  baker 900  00 

Hospital  overseer  and  school  instructor 900  00 

Engineer  and  blacksmith  instructor 1,000  00 

Chief  trade  instructor 1,000  00 

Trade  instructors 800  00 

Keepers 800  00 

Guards 700  00 

Chief  watchman 900  00 

Watchmen 760  00 

Temporary  guards 600  00 

British  Columbia  Peititewtiabt — 

Warden  (with  free  quarters,  heated  and  lighted)  2,200  00 
Deputy  warden  (with  free  quarters,  heated  and 

lighted) 1,500  00 

Protestant  chaplain 1,000  00 

Roman  Catholic  chaplain 1,000  00 

Surgeon 1,600  00 

Accountant .'....  1,200  00 

Storekeeper 900  00 

Steward  and  baker 900  00 

Hospital  overseer  and  school  instructor 900  00 

Engineer  and  blacksmith  instructor 1,000  00 

Chief  trade  instructor 1,000  00 

Trade  instructors 800  00 

Keepers 800  00 

Guards 700  00 

Chief  watchman 900  00 

Watchmen 760  00 

Temporary  guards 600  00 

AxBEETA  Penitentiary — 

Warden  (with  free  quarters,  heated  and  lighted)  2,200  00 
Deputy  warden  (with  free  quarters,  heated  and 

lighted) 1,500  00 

Matron  (with  free  quarters,  heated  and  lighted)  500  00 

Protestant  chaplain 1,000  00 

Roman  Catholic  chaplain 1,000  00 

Surgeon 1,600  00 

Accountant  and  storekeeper 1,260  00 

Steward  and  baker 900  00 

Hospital  overseer  and  school  instructor 900  00 

^Engineer  and  blacksmith  instructor 1,000  00 

Chief  trade  instructor 1,000  00 
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Alberta  Penitentiaby — Concluded. 

Trade  infitructors $  800  00 

Keepers 800  00 

Guards 700  00 

Chief  watchman 900  00 

Watchmen 750  00 

Temporary  guards. . 600  00 

C  E.  VII.,  c.  38,  Bch. 


OTTAWA:  Printed  by  Samuel  Edwabd  Dawbon.  Law  Printer  to  the  Kinir's 
most  Excellent  Migesty. 
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CHAPTER  148. 
Aji  Act  respecting  Public  and  Reformatory  Prisons. 

SHOBT   TITLE. 

!•  This  Act  may  be  cited  as  the  Prisons  and  Reformatories  Short  title. 
Act. 

IN  TEBPEETATION. 

2.  In  this  Act,  unless  the  context  otherwise  requires, —  Defimtiona. 

(a)  *  lieutenant  governor '  means  the  lieutenant  governor  in 

council ; 
(h)  '  court '  includes  a  police  or  stipendiary  magistrate,  but, 

except  as  otherwise  defined  in  Part  V.  of  this  Act,  does 

not  include  one  or  more  justices  of  the  peace; 
(c)  *  refuge '   means   any   institution   for   the  care  of  the 

young  or  of  adult  females  to  which  they  may  by  law  be 

sentenced  by  a  court; 
"  (d)  ^  superintendent '  includes  the  matron,  superior  or  other 

head  or  person  in  charge  of  any  refuge.     R.S.,  c.  183, 

ss.  1  and  18 ;  57-58  V.,  c.  60,  s.  1. 

PART  I. 

GENERAL. 

Term  of  ImprisonmenL 

3*  The  term  of  imprisonment  in  pursuance  of  any  sentence  Commence- 
shall,  unless  otherwise  directed  in  the  sentence,  commence  on  duration. 
and  from  the  day  of  passing  such  sentence,  but  no  time  during 
which  the  convict  is  out  on  bail  shall  be  reckoned  as  part  of  the 
term  of  imprisonment  to  which  he  is  sentenced.     65-56   V., 
c.  29,  s.  955. 

Insecure  Prisons. 

4«  The   Governor   in   Council   or   the   lieutenant   governor  Kemoval  of 
of   any  province  may,   if,   from   the   insecurity   or   unfitness  P"^°*"' 
of  any  gaol  of  any  county  or  district  for  the  safe  custody 
of  prisoners,  or  for  any  other  cause,  he  deems  it  expedient  so 
to  do,  order  any  person  charged  with  an  indictable  offence 
confijied  in  such  gaol,  or  |or  whose  arrest  a  warrant  has  been 
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Authority 
for  removal. 


issued,  to  be  removed  to  any  other  place  for  safe  keeping,  or  to 
any  gaol,  which  place  or  gaol  shall  be  named  in  such  order, 
there  to  be  detained  until  discharged  in  due  course  of  law,  or 
removed  for  the  purpose  of  trial  to  the  gaol  of  the  county  or 
district  in  which  the  trial  is  to  take  place. 

2.  A  copy  of  such  order,  certified  by  the  clerk  of  the  King's 
Privy  Council  for  Canada,  or  the  clerk  of  the  executive 
council,  or  by  any  person  acting  as  such  clerk  of  the  Privy 
Council  or  executive  council,  shall  be  sufficient  authority  to  the 
sheriflFs  and  gaolers  of  the  counties  or  districts  respectively 
named  in  such  order,  to  deliver  over  and  to  receive- the  body  of 
any  person  named  in  such  order.    55-66  V.,  c.  29,  s.  649. 


Powers  of  ^ 
Governor  in 
Council  or 
Lieutenant 
Governor  in 
CouucU. 


Idem. 


In  case  of 

death 

sentence. 


5.  Tlie  Governor  in  Council  or  a  lieutenant  governor  may, 
in  any  such  order,  direct  the  sheriff  in  whose  custody  the  person 
to  be  removed  then  is,  to  convey  the  said  person  to  the  place  or 
gaol  in  which  he  is  to  be  confined,  and  in  case  of  removal  to 
another  county  or  district  shall,  direct  the  sheriff  or  gaoler  of 
such  county  or  district  to  receive  the  said  person,  and  to  detain 
him  until  he  is  discharged  in  due  course  of  law,  or  is  removed 
for  the  purpose  of  trial  to  any  other  county  or  district 

2.  The  Governor  in  Council  or  a  lieutenant  governor  may 
make  an  order,  as. hereinbefore  provided,  in  respect  of  any 
person  under  sentence  of  imprisonment  or  under  sentence  of 
death. 

3.  If  such  an  order  is  made  in  respect  of  a  person  imder 
sentence  of  death,  the  sheriff  to  whose  gaol  the  prisoner  is 
removed  shall  obey  any  direction  given  by  the  said  order  or  by 
any  subsequent  order  in  council,  for  the  return  of  such  prisoner 
to  the  custody  of  the  sheriff  by  whom  the  sentence  is  to  be 
executed.    55-56  V.,  c.  29,  s.  649. 


Substitution       6.  The   lieutenant   governor   of   any   province   of  Canada 

iLg^glol"^  may,  by  proclamation  published  in  the  official  gazette  of  the 

proclama-       province,  and  in  the  Canada  Gazette,  declare  that  the  common 

tion.  gj^^j  ^£  ^jjy  district,  county  or  place  in  such  province  is  insecure, 

and  may  name  the  gaol  of  any  adjoining  district,  county  or 

place  as  the  gaol  to  which  offenders  within  such  first  mentioned 

district,  county  or  place,  may,  from  and  after  a  time  stated,  be 

committed  or  sentenced.    R.S.,  c.  183,  s.  2. 


Transfer  of 

prisoners 

thereto. 


Authority 
therefor. 


T.  The  lieutenant  governor  may,  after  the  issue  of  such 
proclamation,  from  time  to  time  direct  the  sheriff  to  transfer 
such  of  the  prisoners  then  confined  in  such  insecure  gaol,  as  the 
lieutenant  govei:nor  thinks  proper,  to  the  gaol  so  named,  as 
aforesaid. 

2.  Such  order  shall  be  a  sufficient  authority  to  the  respective 
sheriffs  and  officers  to  deliver  and  receive,  and  to  the  keeper 
of  such  last  mentioned  gaol  to  detain  therein,  any  such  prisoner, 
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according  to  the  exigency  of  the  warrant  or  sentence  under 
which  he  was  confined  in  such  insecure  gaol.    RS.,  c.  183,  s.  3. 

8*  During  the  continuance  in  force  of  such  proclamation  any  After  pro- 
person  who  would  otherwise  be  committed  to  or  sentenced  to  pH^S^eS^  to 
imprisonment  in  the  common  gaol  so  declared  insecure,  shall  be  ^^  aentenced 
committed  to  or  sentenced  to  imprisonment  in  the  gaol  named  J|i^ 
in  the  proclamation  for  the  purpose,  and  the  respective  sheriffs  therein. 
And  officers  shall  have  authority  to  deliver  and  receive  such 
person. 

2.  A  warrant  directed  to  the  gaoler  of  the  insecure  gaol  shall  Warrant. 
be  a  sufficient  authority  for  the  gaoler  of  the  gaol  named  in 
such  proclamation  to  detain  therein  the  person  named  in  such 
warrant,  according  to  the  exigency  of  the  warrant,  or  until  he 
is  removed,  as  hereinafter  provided.    R.S.,  c.  183,  s.  4. 

9.  Every  person  so  confined  in  the  gaol  named  in  such  '^f^f^^ 
proclamation,  may  be  tried  in  the  district,  county  or  place  in 

flie  gaol  whereof  he  is  confined,  unless  the  judge  or  other  person 
presiding  at  the  court  at  which  it  is  proposed  to  try  such  person, 
or  a  judge  of  a  court  having  jurisdiction  to  try  the  offence, 
otherwise  directs. 

2.  The  court  of  general  gaol  delivery  or  general  sessions  Powen  of 
of  the  peace,  or  other  court  having  like  powers,  held  in  such  *^°"^* 
district,  county  or  place,  and  every  judge  or  other  person 
presiding  thereat,  shall  have  jurisdiction  to  make,  in  reference 
to  any  person  conMuitted  in  default  of  sureties  for  good 
behaviour  or  to  keep  the  peace,  the  like  order  as  such  court, 
judge  or  other  person  might  make  if  the  court  was  being  held 
in  the  district,  county  or  place  in  which  such  person  was 
conmiitted.    RS.,  c.  183,  s.  5. 

10.  The   lieutenant   governor  may,   at  any   time,   by  his  Proclama- 
proclamation  published  in  the  official  gazette  of  the  province,  iJ,p°iI2Se<L* 
and  in  the  Canada   Gazette,  declare  that  any  proclamation 

issued  as  hereinbefore  provided,  shall,  from  and  after  a  time 
stated,  cease  to  have  effect;  and  such  proclamation  shall  cease 
to  have  effect  accordingly.    RS.,  c.  183,  s.  6. 

11*  The  lieutenant  governor  may,  after  the  issue  of  such  Re-transfer 
last  mentioned  proclamation,  direct  the  sheriff  to  transfer  so  ®^  prisoners, 
many  of  the  prisoners  then  confined  in  the  gaol  so  named  aA 
aforesaid,  as  the  lieutenant  governor  thinks  proper,  to  the  gaol 
of  the  district,  county  or  place  in  which,  but  for  the  operation  of 
the  preceding  sections,  such  prisoners  would  have  been  confined. 

2.  Such  order  shall  be  sufficient  authority  to  the  respective  Authority 
sheriffs  and  officers  to  deliver  and  receive,  and  to  the  keeper  of  ***«^or. 
such  last  mentioned  gaol  to  detain  therein,  any  such  prisoners, 
according  to  the  exigency  of  the  warrant  or  sentence  under  which 
they  were  originally  confined.    R.S.,  c.  183,  s.  7. 
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Subject  to 
tUtutes, 
rales  and 
regulationc. 


Hard  labour. 


Regulations 
by   Lieuten- 
ant Gov- 
ernor. 


Employment  of  Prisoners. 

12.  Every  one  who  is  sentenced  to  imprisonment  in  any 
gaol,  or  other  public  or  reformatory  prison,  shall  be  subject  to 
the  provisions  of  the  statutes  relating  to  gaol  or  prison,  and 
to  all  rules  and  regulations  lawfully  made  with  respect  thereta 

2.  Imprisonment  in  the  Central  Prison  for  the  province  of 
Ontario,  in  the  Andrew  Mercer  Ontario  Reformatory  for 
females,  and  in  any  reformatory  prison  for  females  in  the 
province  of  Quebec,  shall  be  with  hard  labour,  whether  so 
directed  in  the  sentence  or  not    55-66  V.,  c  29,  s.  955. 

18*  The  lieutenant  governor  of  any  province  may,  from 
time  to  time,  make  regulations  for  the  purpose  of  preventing 
escapes  and  preserving  discipline  in  the  case  of  prisoners  in  any 
common  gaol  or  prison  employed  beyond  the  limits  of  sudi 
common  gaol  or  prison.    R.S.,  c.  183,  ss.  8  and  59. 

Employment  14*  After  such  regulations  are  made,  the  lieutenant  gover- 
outsidrS^ol.  ^^^  ^^7}  f^^™  ^^^^  t^  time,  direct  or  authorize  the  employment, 
upon  any  specific  work  or  duty,  beyond  the  limits  of  any  com- 
mon gaol  or  prison,  of  any  prisoner  who  is  sentenced  to  be 
imprisoned  with  hard  labour  in  such  gaol,  for  any  oflFence 
against  any  law  of  Canada.    R.S.,  c.  183,  s.  9. 

Discipline  of  16.  Every  such  prisoner  shall,  during  such  employment,  be 
^^^'  subject  to  such  regulations  and  to  all  the  rules,  regulations 

and  discipline  of  the  gaol  or  prison,  so  far  as  applicable.    RS., 

c.  183,  8.  10. 

Supervision.  16.  No  such  prisoner  shall  be  so  employed,  except  imder 
the  strictest  care  and  supervision  of  officers  appointed  to  that 
duty.    R.S.,  c.  183,  ss.  11  and  23. 

Improved  Prisons. 
ConditioM  17,  If^  in  any  province,  there  is  at  any  time  a  prison  of  such 

three  sec-  *  a  character  as  to  render  practicable  the  application  of  the  three 
tions  follow-  sections  next  following  to  such  province,  and  if  the  lieutenant 
d^ci^ed  in  governor  makes  rules  for  keeping  a  correct  record  of  the  daily 
'     ''  conduct  of  every  prisoner  in  such  prison,  noting  his  behaviour, 

industry,  diligence  and  faithfulness,  and  the  strictness'  with 
which  he  obsers^es  the  prison  regulations,  and  if  such  prison, 
and  the  rules  so  made,  are,  by  the  Governor  in  Council,  declared 
adequate,  the  Gk)vemor  in  Council  may,  by  proclamation 
published  in  the  Canada  Gazette,  reciting  the  premises,  and 
describing  the  prison,  declare  such  sections  in  force  within  such 
province  from  and  after  a  day  named  in  such  proclamation. 
R.S.,  c  183,  &  13. 


force. 


Term  of 
•entence. 


18*  Any  judge  sentencing  any  prisoner  to  imprisonment  in 
any  prison  named  in  the  proclamation  in  the  last  preceding 
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section  mentioned,  may  sentence  such  prisoner  for  a  term  not 
more  than  one-sixth  longer  than  the  maximum  term  at  present 
•prescribed  by  law  for  the  offence;  and  any  such  sentence  may 
be  carried  out  in  such  prison,  aldiough  it  is  for  any  term  not 
exceeding  two  years  and  four  months.    RS.,  c  183,  s.  14. 

19.  Every  prisoner  sentenced  to  such  prison  shall  be  entitled  Partial 

.  •     •  £  .•  i?  xi-     x«         J?  i-«  1-   T_      •     remission  of 

to  earn  a  remission  of  a  portion  of  the  time  for  which  he  is  penalty. 

sentenced,  not  exceeding  five  days  for  every  month  during  which 

he  is  exemplary  in  behaviour,  industry  and  faithfulness,  and 

does  not  violate  any  of  the  prison  rules ;  and  if  prevented  from 

labour  by  sickness,  not  intentionally  produced  by  himself,  he 

shall  be  entitled  to  earn,  by  good  conduct,  a  remission  not 

exceeding  two  and  one-half  days  for  every  such  month.    K*S., 

c.  183,  8.  16. 

20.  Every  such  prisoner  who  commits  any  breach  of  the  Forfeiture  of 
laws  or  of  the  prison  regulations  shall,  besides  any  other  penalty  '®™*^^'*- 
to  which  he  is  liable,  be  liable  to  forfeit  the  whole  or  any  part 

of  any  remission  which  he  has  so  earned.    K.S.,  c.  183,  s.  16. 

Escapes  and  Rescues. 

21.  Every  street,  highway  or  public  thoroughfare  of  any  Place  of 
kind  along  or  across  which  prisoners  pass  in  going  to  or  return-  ^^^j^  ^^  ^^ 
ing   from    their   work,    and   every    place   where    they   are   so 
employed,  shall,  while  so  used,  be  considered  as  a  portion  of 

the  gaol  or  prison,  and  any  escape  or  attempt  at  escape,  and  any  Escape. 
rescue  or  attempt  at  rescue,  made  on  such  street,  highway  or 
thoroughfare,  shall  be  held  to  have  been  made  within  or  from 
such  gaol  or  prison.    E.S ,  c.  183,  s.  12. 

22*  Every  one  sentenced  to  imprisonment  or  to  be  detained  Escape  or 
in  any  reformatory  prison,  reformatory  school,  industrial  ^^^^^  *^. 
refuge,  industrial  home  or  industrial  school,  who  escapes  or 
attempts  to  escape  therefrom,  may,  at  any  time,  be  apprehended 
without  warrant- and  brought  before  any  magistrate,  who,  upon 
proof  of  his  identity,  and  of  the  escape  or  attempt  to  escape,  if 
the  escape  or  attempt  to  escape  be  from  a  reformatory  prison 
or  a  reformatory  school,  shall  remand  him  thereto  for  the 
remainder  of  his  original  term  of  imprisonment  or  detention. 
53  v.,  c.  37,  8.  1. 

28*  If  the  escape  or  attempt  to  escape  be  from  an  industrial  Ewape  from 
refuge,  industrial  home  or  industrial  school,  the  magistrate  may  ^^t^, 
remand  the  offender  thereto  for  the  remainder  of  his  original 
term  of  imprisonment  or  detention ;  or  if  the  officer  in  charge  of 
such  refuge,  home  or  school  certifies  in  writing  that  the  removal 
of  the  offender  to  a  place  of  safer  or  stricter  imprisonment  is 
desirable,  and  if  the  governing  body  of  such  refuge,  home  or 
school  applies  for  such  removal,  and  if  sufficient  cause  therefor 
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is  shown  to  the  satisfaction  of  such  magistrate,  the  magistrate 
may  order  the  offender  to  be  removed  to  and  to  be  kept  impri- 
soned, for  the  remainder  of  his  original  term  of  imprisonment 
or  detention,  in  any  reformatory  prison,  or  reformatory  school, 
in  which  by  law  such  offender  might  be  imprisoned  for  an 
indictable  offence,  and  when  there  is  no  such  reformatory  prison 
or  reformatory  school,  the  magistrate  may  order  the  offender  to 
be  removed  to  and  to  be  so  kept  imprisoned  in  any  other  place 
of  imprisonment  to  which  the  offender  may  be  lawfully  com- 
mitted.   53  v.,  a  37,  s.  1. 


Further  im- 
prisonment 
for  escape. 


24*  In  the  case  of  any  escape  or  attempt  to  escape  aforesaid, 
whether  the  term  of  imprisonment  or  detention  has  expired  or 
not,  the  magistrate  may  sentence  the  offender  to  such  additional 
term  of  imprisonment  or  detention,  as  the  case  may  be,  not 
exceeding  one  year,  as  to  such  magistrate  seems  a  proper 
punishment  for  the  escape  or  attempt  to  escape.  53  V.,  c  37, 
8.  1. 


Incorrigible  Offenders. 

bringing  in-  25*  Every  one  sentenced  to  imprisonment  or  detention  in  or 
pr^^er*'*  Ordered  to  be  detained  in  any  industrial  refuge,  industrial  home 
before  maps-  or  industrial  school,  by  reason  of  incorrigible  or  vicious  con- 
trate.  duct,  or  with  reference  to  the  general  discipline  of  the  institu- 

tion, who  is  beyond  the  control  of  the  officer  in  charge  of  such 
institution,  may,  at  any  time  before  the  expiration  of  his  term  of 
imprisonment  or  detention,  be  brought  without  warrant  before 
any  magistrate.    53  V.,  c  37,  s.  2. 


Transfer  of 
offender*  to 
reformatory. 


Or  other 
place  of 
imprison- 
ment. 


26*  If  the  officer  in  charge  of  such  refuge,  home  or  school 
certifies  in  writing  that  the  removal  of  such  offender  to  a  place 
of  stricter  imprisonment  is  desirable,  and  if  the  governing  body 
of  such  refuge,  home  or  school  applies  for  such  removal,  and  if 
sufficient  cause  therefor  is  shown  to  the  satisfaction  of  such 
magistrate,  he  may  order  the  offender  to  be  removed  to  and  to 
be  kept  imprisoned,  for  the  remainder  of  his  original  term  of 
imprisonment  or  detention,  in  any  reformatory  prison  or 
reformatory  school  in  which  by  law  such  offender  may  be  impri- 
soned for  an  indictable  offence;  and  when  there  is  no  such 
reformatory  prison  or  school,  the  magistrate  may  order  the 
offender  to  be  removed  to  and  to  be  kept  imprisoned  in  any 
other  place  of  imprisonment  to  which  the  offender  may  be 
lawfully  committed.     53  V.,  c.  37,  8.  2. 


Additional 
term  of  im- 
prisonment. 


27.  The  magistrate  may,  upon  conviction  for  any  audi 
incorrigible  or  vicious  conduct,  sentence  the  offender  to  such 
additional  term  of  imprisonment,  not  exceeding  one  year,  as  to 
such  magistrate  seems  a  proper  punishment  for  the  incorrigible 
conduct  of  the  offender.    53  V.,  c.  37,  s.  2. 
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Juvenile  Offenders  and  Vagrants. 

28*  Young  persons  apparently  under  the  age  of  sixteen  Impriwn- 
years  who  are,—  SSS'undeT 

(a)  arrested  upon  any  warrant;    or,  i®. 

(h)  committed  to  custody  at  any  stage  of  a  preliminary 
inquiry  into  a  charge  for  an  indictable  offence;  or, 

(c)  committed  to  custody  at  any  stage  of  a  trial,  either  for 
an  indictable  offence  or  for  an  offence  punishable  on 
summary  conviction ;  or, 

(d)  committed  to  custody  after  such  trial,  but  before 
imprisonment  under  sentence; 

shall  be  kept  in  custody  separate  from  older  persons  charged  ^fP*"***}^^ 
with  criminal  offences  and  separate  from  all  persons  under-  offSderaf' 
going  sentences  of  imprisonment,  and  shall  not  be  confined  in 
the  lock-ups  or  police  stations  with  older  persons  charged  with 
criminal  offences  or  with  ordinary  criminals.     67-58  V.,  c.  68, 
8.  2. 

29.  The  court  or  person  before  whom  any  offender  whose  impriBon- 
age  at  the  time  of  his  trial  does  not,  in  the  opinion  of  the  court,  fj^^y^ 
exceed  sixteen  years,  is  convicted,  whether  sunmiarily  or  other- 
wise, of  any  offence  puniihable  by  imprisonment,  may  sentence 
such  offender  to  imprisonjnent  in  any  reformatory  prison  in  the 
province  in  which  such  conviction  takes  place,  subject  to  the 
provisions  of  any  Act  respecting  imprisonment  in  such  reforma- 
tory. 

2.  In  no  case  shall  the  sentence  be  les&  than  two  years'  or  Tenn 
more  than  five  years'  confinement  in  such  reformatory  prison.       limited. 

3.  Such  imprisonment  shall  be  substituted,  in  such  case,  for  in  lieu  of 
the  imprisonment  in  the  penitentiary  or  other  place  of  confine-  pj^^j^^* 

"ment  by  which  the  offender  would  otherwise  be  punishable 
under  any  Act  or  law  relating  thereto:  Provided,  that  in 
every  case  where  the  term  of  imprisonment  is  fixed  by  law  to  be 
more  than  five  years,  then  such  imprisonment  shall  be  in  the 
penitentiary. 

4.  Every  person  imprisoned  in  a  reformatory  shall  be  liable  Labour, 
to  perform  such  labour  as  is  required  of  such  person. 

6.  This  section  shall  apply  to  the  Halifax  Industrial  School  Application 
and  Saint  Patrick's  Home  at  Halifax,  although  the  age  of  the  ^^  •««tion. 
offender  exceeds  sixteen  years,  if  it  does  not  exceed  eighteen 
years ;  and  in  any  case  of  imprisonment  in  the  said  School  or 
Home  the  sentence  may  be  for  a  term  of  one  year  or  more,  but 
not  exceeding  five  years.  66-66  V.,  c  29,  s.  966;  2  E.  VII., 
c.  13,  s.  4. 

80«  If  provision  is  made  therefor  by  the  laws  of  the  province  To  what 
in  which  the  ^-^nviction  takes  place,  any  person  convicted  oi^^^}.^^' 
being  a  loose,  idle  or  disorderly  person  may,  instead  of  being  rants  shall 
committed  to  the  coipmon  gaol  or  other  public  prison,  be  com-  ^j^ted 
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mitted  to  any  house  of  industry  or  correction,  ahns  house,  work 
house  or  reformatory  prison.    K.S.,  c  167,  s.  8. 

Custody  Pending  Transfer  to  Prison,  etc. 

Det€ntion  in      31.  Any  sheriflF  or  other  person  having  the  custody  of  any 

demt^d  ot^  offender  sentenced  to  imprisonment  in  any  prison,  reformatory, 

proper  refuge  or  industrial  school,  may  detain  the  offender  in  the 

common  gaol  of  the  county  or  district  in  which  such  offender 

is   sentenced,   or  other  place  of  confinement  in  which    such 

offender  is,  until  some  person  lawfully  authorized  in  that  behalf 

requires   such   offender's    delivery   for   the   purpose   of   being 

conveyed  to  such  prison  or  reforinatory.    R.S.,  c.  183,  a.  42; 

53  v.,  c  37,  s.  39. 

•^^  RSn?"ith  ^^*  ^^  ^^y  offender  sentenced  to  be  confined  in  any  prison 
he  may  b^  or  refuge  is  in  such  a  weak  state  of  health  that  he  cannot  safely 
detained  in  qj.  conveniently  be  removed  thereto,  he  may  be  detained  in  the 
until  re-  common  gaol  or  other  place  of  confinement  in  which  he  is,  until 
covery.  )^q    jg    sufficiently    recovered    to   be    safely   and    conveniently 

removed  to  such  prison  or  refuge.    R.S.,  c.  183,  s.  29 ;    53  V., 

c.  37,  s.  39 ;   56  V.,  c.  33,  s.  8. 

If  unable  to  33.  If  the  gaol  surgeon,  or  other  medical  practitioner  acting 
hard^labour.  1^1  that  behalf,  certifies  that  any  offender  sentenced  to  any 
prison  or  refuge  is  in  such  a  weak  state  of  health  that  such 
offender  is  unable  to  perform  hard  labour,  such  offender  may 
be  detained  in  the  common  gaol  or  other  place  of  confinement 
in  which  such  offender  is,  until  he  is  sufficiently  recovered  to 
be  employed  at  hard  labour.    R.S.,  c.  183,  s.  43. 

Compute-  34.  The  time  for  which  any  person,  sentenced  to  imprison-  - 

tion  of  time.  j^^^|.  jj^  ^j^y  prison  or  refuge,  is  held  in  custody,  under  the 
three  last  preceding  sections,  shall  be  reckoned  in  computing  the 
time  served  by  such  person  in  such  prison  or  refuge.  K.S., 
c.  183,  s.  44. 

Conveyance        35*  Any  offender  who,  under  the  provisions  of  this  Act,  is 

through'* dif-   liable  to  be  removed  from  any  conmion  gaol  to  any  prison  or 

ferent  dis-      refugc,  or  from  any  prison  or  refuge  back  to  any  gaol  or  to 

countiS!        any  penitentiary,  may  be  conveyed  for  that  purpose  through 

any  county,  district  or  other  territorial  division  in  the  province 

in  which  such  offender  has  been  convicted,  and  shall  be  deemed 

to  be  in  lawful  custody  while  being  so  conveyed. 

Authority  of       2.  Any  person  lawfully  authorized  to  convey  such  offender 

officers.         ^g  aforesaid  shall,  until  such  offender  has  been  delivered  to  the 

warden  or  superintendent,  or  other  head  of  such  prison  or 

refuge,  or  the  warden  of  the  penitentiary,  as  the  case  may  be, 

have  the  same  authority  and  power  over  and  with  r^ard  to  such 

offender   and   for   preventing   escape,    and   recapturing   such 

offender  in  case  of  escape,  as  the  sheriff  of  the  county,  district 
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or  other  territorial  division  in  which  such  olBFender  was  con- 
victed would  himself  have  in  conveying  such  offender  from  one 
part  of  that  county,-  district  or  other  territorial  division  to 
another.  R.S.,  c.  183,  s.  67;  66  V.,  c.  33,  s.  7;  67-68  V., 
c.  60,  s.  7. 

36.  The  constable  or  other  officer  having  charge  of  any  per-  Offenders  in 
son   accused  or  convicted  of  any  offence  in  any  provisional  j^JS-^far"^^ 
judicial  district  in  the  province  of  Ontario  committed  to  any  districts 
common  gaol  in  the  Province,  and  entrusted  with  his  convey-  °^  Ontario, 
ance  to  any  such  common  gaol,  may  pass  through  any  county  in 

the  Province  with  such  person  in  his  custody. 

2.  The  keeper  of  the  common  gaol  of  any  county  in  the  pro-  Custody  in 
vince  of  Ontario  in  which  it  is  found  necessary  to  lodge  for  transit, 
safe  keeping  any  such  person  so  being  conveyed  through  such 
county  in  custody,  shall  receive  such  person  and  safely  keep 

and  detain  him  in  such  common  gaol  for  such  period  as  is 
reasonable  or  necessary. 

3.  The  keeper  of  any  common  gaol  in  the  Province,  to  which  Duty  of 
any  such  person  is  committed  as  aforesaid,  shall  receive  such  «*^^^' 
person  and  safely  keep  and  detain  him  in  such  common  gaol 
under  his  custody  until  discharged  in  due  course  of  law,  or 
bailed  in  cases  in  which  bail  may  be  by  law  taken.     66-66  V., 

c.  29,  s.  655. 

Discharge  and  Recommittal. 

37.  Xo  prisoner  shall  be  discharged  from  any  prison,  or  Prisoner  not 
from  any  refuge  for  females  at  the  termination  of  his  or  her  chmed*^ 
term  of  confinement,  if  then  labouring  under  any  contagious  or  certain  casea 
infectious  disease,  or  under  any  acute  or  dangerous  ^illness,  but  ®^  ^^s^as^ 
he  or  she  shall  be  permitted  to  remain  in  such  prison  or  refuge 

until  he  or  she  recovers  from  the  disease  or  illness. 

2.  Any  person  remaining  for  any  such  cause  in  such  prison  But  to  re- 
or  refuge  shall  be  under  the  same  discipline  and  control  as  if  SriiSn"^*^ 
his  or  her  term  was  still  unexpired.    E.S.,  c.  183,  s.  30;   63  V.,  cipline. 
c.  37,  s.  39 ;  66  V.,  c.  33,  s.  9 ;  67-68  V.,  c.  60,  s.  11. 

88*  Whenever  the  time  of  any  offender's  sentence  in  any  If  term 
prison  or  refuge  under  any  law  within  the  legislative  authority  |undly.*^° 
of  the  Parliament  of  Canada  expires  on  a  Sunday,  such 
offender  shall  be  discharged  on  the  previous  Saturday,  unless 
such  offender  desires  to  remain  until  the  Monday  following. 
R.S.,  c.  183,  s.  46;  53  V.,  c.  37,  s.  39;  66  V,  c.  33,  s-  10; 
57-58  v.,  c.  60,  s.  10. 

39.  Any  person  who,  under  the  provisions  of  this  Act,  is  Transfer  if 
liable  to  be  removed  from  any  prison  or  refuge,  may  be  so  [^"for^non-^ 
removed  notwithstanding  that  such  imprisonment  or  any  part  payment  of 
thereof,  is  imposed  in  default  of  the  payment  of  a  fine  or  penalty  ^^^' 
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in  money,  and  that  such  person  is  entitled  to  be  discharged 

upon  payment  of  such  fine  or  penalty. 
If  fiDe  paid.       2.  If  the  fine  or  penalty  is  paid  after  the  removal  of  the 

offender,  the  same  shall  be  paid  to  the  proper  officer  of  such 
Application,    prison  or  refuge,  to  defray  the  expenses  of  the  removal  of  the 

said  offender,  and  otherwise  for  the  uses  of  such  prison. 
Saving.  3    Nothing  in  this  section  contained  shall  affect  the  right  of 

any  private  person  to  such  fine  or  penalty,  or  any  part  thereof. 

R.S.,  (J.  183,  ss.  21  and  33;    64-66  V.,  c.  66,  s.  3;   57-68  V., 

c.  60,  s.  3 

menT^"aiie  *®*  "^^^  3"^g®  ^^  ^^7  county  court  or  any  police  magistrate 
of  discharge  may,  upon  satisfactory  proof  that  any  boy  or  girl  who  was 
^n  proba-  gg^tenced  under  the  provisions  of  any  Act  of  the  Parliament  of 
Canada,  and  who  has  been  discharged  on  probation,  has  violated 
the  conditions  of  his  or  her  discharge,  order  such  boy  or  girl 
to  be  recommitted  to  the  refuge,  and  tliereupon  such  boy  or  girl 
shall  be  detained  therein  under  his  or  her  original  sentence,  as 
if  such  boy  or  girl  had  never  been  discharged.  R.S.,  c.  183, 
8.  48.    . 


RejirulAtions 
as  to  dis- 
charge. 


41*  The  Grvemor  in  Council  may  make  such  regulations 
as  he  considers  advisable  for  the  discharge,  after  the  expiration 
of  the  fixed  term  of  sentence,  of  prisoners  confined  in  any 
refuge  under  any  Act  of  the  Parliament  of  Canada;  and  sndi 
discharge  may  be  either  absolute  or  upon  probation,  subject  to 
such  conditions  as  are  imposed  under  the  authority  of  the  said 
regulations.    R.S.,  c  183,  s.  47. 


PART  II. 


ONTASIO. 

Application  of  Part. 

To  Ontario.       42.  This  Part  applies  only  to  the  province  of  Ontario.  R  S., 
c  183,  s.  17. 

Interpretation. 

43*  In  this  Part,  unless  the  context  otherwise  requires, 
^  certified  industrial  school '  means  any  industrial  school  in  die 
province  of  Ontario  certified  under  the  Act  passed  by  the 
legislature  of  the  Province  intituled  The  hidustrial  Schoob 
Act,  and  includes  for.  all  the  purposes  of  this  Act,  the  Ontario 
Reformatory  for  Boys.    3  E.  Vll.,  a  51,  ss.  1  and  2. 


'  Certified 
industrial 
school'  de- 
fined. 


Imprison- 
ment  in 
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The  Central  Prison  for  the  Province  of  Ontario. 

44,  Every  court  in  the  province  of  Ontario,  before  which 
any  person  is  convicted  for  an  offence  against  the  laws  of 
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Canada,  punishable  by  imprisonment  in  the  conmion  gaol  for  Central 
the  term  of  two  montiis,  or  for  any  longer  time,  may  sentence  ^^'^"• 
such  person  to  imprisonment  in  the  Central  Prison  for  the 
province  of  Ontario,  instead  of  the  common  gaol  of  the  county 
or  judicial  district  where  the  oflfence  was  committed,  or  was 
tried.    R.S.,  c.  183,  s.  19. 

45.  Every  person  confined  in  any  one  of  the  conunon  gaols  Transfer  to 
of   the  Province,    under  sentence   of   imprisonment  for   any  p^^^ 
offence  against  the  laws  of  Canada,  may,  by  the  direction  of  the 
Provincial  Secretary,  be  transferred  from  such  common  gaol  to- 

the  Central  Prison,  there  to  be  imprisoned  for  the  unexpired 
portion  of  the  term  of  imprisonment  to  which  such  person  was 
originally  sentenced. 

2.  Such  person  shall  thereupon  be  imprisoned  in  the  Central  Custody 
Prison  for  the  residue  of  such  term,  unless  in  the  meantime  he     ^^' 
is  lawfully  discharged  or  removed,  and  shall  be  subject  to  all 
the  rules  and  regulations  of  the  Central  Prison.    R.S.,  c.  183, 
s.  20. 

46.  The  warden  of  the  Central  Prison  shall  receive  into  the  Warden  to 
said  prison  every  offender  legally*  certified  to  him  as  sentenced  3^^*^®  *"^ 
to  imprisonment  therein;    and  shall  detain  him,  subject  to  all  prisonere. 
the  rules,  regulations  and  discipline  thereof,  until  the  term  for 

which  he  has  been  sentenced  is  completed,  or  until  he  is  other- 
wise discharged  in  due  course  of  law.    K.S.,  c.  183,  s.  22. 

47.  The   Lieutenant   Grovernor  may,   from   time   to   time,  Employ- 
authorize,  direct  or  sanction  the  employment  upon  any  specific  ^S)nCT8. 
work  or  duty,  without  or  beyond  the  walls  or  limits  of  the 
Central  Prison,  of  any  of  the  prisoners  confined  or  sentenced 

to  be  imprisoned  therein. 

2.  All  such  prisoners  shall,  during  such  last  mentioned  Discipline, 
employment,  be  subject  to  all  the  rules,  regulations  and 
discipline  of  such  prison,  so  far  as  the  same  are  applicable,  and 
to  such  other  regulations,  for  the  purpose  of  preventing  escapes, 
and  otherwise,  as  are  approved  by  the  Lieutenant  Governor  in 
that  behalf.    R.S.,  c.  183,  s.  23. 

48*  The  Lieutenant  Governor  may,  from  time  to  time,  by  Transfer  to 
warrant  signed  by  the  Provincial  Secretary,  or  by  such  other  or  other^'^ 
oflScer  as  is  authorized  by  the  Lieutenant  Gt)vernor  in  that  priaons. 
behalf,  direct  the  removal  of  any  offender  from  the  Central 
Prison,  to  the   Ontario  Reformatory  for  Boys,   or  from   the 
Central  Prison  to  the  common  gaol  of  the  county  in  which  he 
was  sentenced,  or  to  any  other  gaol,  or  from  the  Reformatory 
to  the  Central  Prison.    R.S.,  c.  183,  s.  24. 

Certified  Industrial  Schools  for  Boys. 

49«  If  any  boy,  who,  at  the  time  of  his  trial,  appears  to  the  What 
court  to  be  under  the  age  of  sixteen  years,  is  convicted  of  any  p"*^'^^" 
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Authority 
for  removal. 


issued,  to  be  removed  to  any  other  place  for  safe  keeping,  or  to 
any  gaol,  which  place  or  gaol  shall  be  named  in  such  order, 
there  to  be  detained  until  discharged  in  due  course  of  law,  or 
removed  for  the  purpose  of  trial  to  the  gaol  of  the  county  or 
district  in  which  the  trial  is  to  take  place. 

2.  A  copy  of  such  order,  certified  by  the  clerk  of  the  King's 
Privy  Council  for  Canada,  or  the  clerk  of  the  executive 
council,  or  by  any  person  acting  as  such  clerk  of  the  Privy 
Council  or  executive  council,  shall  be  sufficient  authority  to  the 
sheriffs  and  gaolers  of  the  counties  or  districts  respectively 
named  in  such  order,  to  deliver  over  and  to  receive  the  body  of 
any  person  named  in  such  order.    65-56  V.,  c.  29,  s.  649. 


Powers  of 
Governor  in 
Council  or 
Lieutenant 
Governor  in 
CoundJ. 


Idem. 


In  case  of 

death 

sentence. 


5.  The  (Jovemor  in  Council  or  a  lieutenant  governor  may, 
in  any  such  order,  direct  the  sheriff  in  whose  custody  the  person 
to  be  removed  then  is,  to  convey  the  said  person  to  the  place  or 
gaol  in  which  he  is  to  be  confined,  and  in  case  of  removal  to 
another  county  or  district  shall,  direct  the  sheriff  or  gaoler  of 
such  county  or  district  to  receive  the  said  person,  and  to  detain 
him  until  he  is  discharged  in  due  course  of  law,  or  is  removed 
for  the  purpose  of  trial  to  any  other  county  or  district 

2.  The  Governor  in  Council  or  a  lieutenant  governor  may 
make  an  order,  as, hereinbefore  provided,  in  respect  of  any 
person  under  sentence  of  imprisonment  or  under  sentence  of 
death. 

3.  If  such  an  order  is  made  in  respect  of  a  person  under 
sentence  of  death,  the  sheriff  to  whose  gaol  the  prisoner  is 
removed  shall  obey  any  direction  given  by  the  said  order  or  by 
any  subsequent  order  in  council,  for  the  return  of  such  prisouer 
to  the  custody  of  the  sheriff  by  whom  the  sentence  is  to  be 
executed.    55-56  V.,  c.  29,  s.  649. 


Substitution       6*  The   lieutenant   governor  of   any  province   of  Canada 

tng"  gfoMby^  may,  by  proclamation  published  in  the  official  gazette  of  the 

proclama-       province,  and  in  the  Canada  Gazette,  declare  that  the  common 

^^^^'  gaol  of  any  district,  county  or  place  in  such  province  is  insecure, 

and  may  name  the  gaol  of  any  adjoining  district,  county  or 

place  as  the  gaol  to  which  offenders  within  such  first  mentioned 

district,  county  or  place,  may,  from  and  after  a  time  stated,  be 

comjnitted  or  sentenced.    R.S.,  c.  183,  s.  2. 


Transfer  of 

prisoners 

thereto. 


Authority 
therefor. 


T.  The  lieutenant  governor  may,  after  the  issue  of  such 
proclamation,  from  time  to  time  direct  the  sheriff  to  transfer 
such  of  the  prisoners  then  confined  in  such  insecure  gaol,  as  the 
lieutenant  govei:nor  thinks  proper,  to  the  gaol  so  named,  ts 
aforesaid. 

2.  Such  order  shall  be  a  sufficient  authority  to  the  respective 
sheriffs  and  officers  to  deliver  and  receive,  and  to  the  keeper 
of  such  last  mentioned  gaol  to  detain  therein,  any  such  prisoner, 
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according  to  the  exigency  of  the  warrant  or  sentence  under 
which  he  was  confined  in  such  insecure  gaol.    RS.,  c.  183,  s.  3. 

8*  During  the  continuance  in  force  of  such  proclamation  any  After  pro- 
person  who  would  otherwise  be  committed  to  or  sentenced  to  plSSSOT'^'to 
imprisonment  in  the  common  gaol  so  declared  insecure,  shall  be  ^  sentenced 
committed  to  or  sentenced  to  imprisonment  in  the  gaol  named  JSi^ 
in  the  proclamation  for  the  purpose,  and  the  respective  sheriffs  therein. 
And  officers  shall  have  authority  to  deliver  and  receive  such 
person. 

2.  A  warrant  directed  to  the  gaoler  of  the  insecure  gaol  shall  Warrant. 
be  a  sufficient  authority  for  the  gaoler  of  the  gaol  named  in 
such  proclamation  to  detain  therein  the  person  named  in  such 
warrant,  according  to  the  exigency  of  the  warrant,  or  until  he 
is  removed,  as  hereinafter  provided.    R.S.,  c.  183,  s.  4. 

9.  Every  person  so  confined  in  the  gaol  named  in  such  ^'fjf-f ^^ 
proclamation,  may  be  tried  in  the  district,  county  or  place  in 

the  gaol  whereof  he  is  confined,  unless  the  judge  or  other  person 
presiding  at  the  court  at  which  it  is  proposed  to  try  such  person, 
or  a  judge  of  a  court  having  jurisdiction  to  try  the  offence, 
otherwise  directs. 

2.  The  court  of  general  gaol  delivery  or  general  sessions  Powers  of 
of  the  peace,  or  other  court  having  like  powers,  held  in  such  <^°^*- 
district,  county  or  place,  and  every  judge  or  other  person 
presiding  thereat,  shall  have  jurisdiction  to  make,  in  reference 
to  any  person  committed  in  default  of  sureties  for  good 
behaviour  or  to  keep  the  peace,  the  like  order  as  such  court, 
judge  or  other  person  might  make  if  the  court  was  being  held 
in  the  district,  county  or  place  in  which  such  person  was 
committed.    R.S.,  c.  183,  s.  5. 

10.  The   lieutenant  governor  may,   at  any  time,   by  his  Proclama- 
proclamation  published  in  the  official  gazette  of  the  province,  gjjp",^^* 
and  in  the  Canada   Gazette,  declare  that  any  proclamation 

issued  as  hereinbefore  provided,  shall,  from  and  after  a  time 
stated,  cease  to  have  effect;  and  such  proclamation  shall  cease 
to  have  effect  accordingly.    R.S.,  c.  183,  s.  6. 

11*  The  lieutenant  governor  may,  after  the  issue  of  such  Re-transfer 
last  mentioned  proclamation,  direct  the  sheriff  to  transfer  so  ^^  prisoners. 
many  of  the  prisoners  then  confined  in  the  gaol  so  named  ad 
aforesaid,  as  the  lieutenant  governor  thinks  proper,  to  the  gaol 
of  the  district,  county  or  place  in  which,  but  for  the  operation  of 
the  preceding  sections,  such  prisoners  would  have  been  confined. 

2.  Such  order  shall  be  sufficient  authority  to  the  respective  Authority 
sheriffs  and  officers  to  deliver  and  receive,  and  to  the  keeper  of  ***«^or. 
such  last  mentioned  gaol  to  detain  therein,  any  such  prisoners, 
according  to  the  exigency  of  the  warrant  or  sentence  under  which 
they  were  originally  confined.    R.S.,  c.  183,  s,  7. 
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Subject  to 
ttatutes, 
rales  and 
regulationfl. 


Employment  of  Prisoners. 

12*  Every  one  who  is  sentenced  to  imprisonment  in  any 
gaol,  or  other  public  or  reformatory  prison,  shall  be  subject  to 
the  provisions  of  the  statutes  relating  to  gaol  or  prison,  and 
to  all  rules  and  regulations  lawfully  made  with  respect  thereta 
Hard  labour.  2.  Imprisonment  in  the  Central  Prison  for  the  province  of 
Ontario,  in  the  Andrew  Mercer  Ontario  Reformatory  for 
females,  and  in  any  reformatory  prison  for  females  in  the 
province  of  Quebec,  shall  be  with  hard  labour,  whether  so 
directed  in  the  sentence  or  not    55-56  V.,  c.  29,  s.  955. 


Regulations 
by  Lieuten- 
ant Gov- 


ts* The  lieutenant  governor  of  any  province  may,  from 
time  to  time,  make  regulations  for  the  purpose  of  preventing 
ernor.  escapes  and  preserving  discipline  in  the  case  of  prisoners  in  any 

common  gaol  or  prison  employed  beyond  the  limits  of  sudh 
common  gaol  or  prison.    R.S.,  c.  183,  ss.  8  and  59. 

Employment  14.  After  such  regulations  are  made,  the  lieutenant  gover- 
outSdrgaol.  ^^'  ^^7}  from  time  to  time,  direct  or  authorize  the  employment, 
upon  any  specific  work  or  duty,  beyond  the  limits  of  any  com- 
mon gaol  or  prison,  of  any  prisoner  who  is  sentenced  to  be 
imprisoned  with  hard  labour  in  such  gaol,  for  any  offence 
against  any  law  of  Canada.    R.S.,  c.  183,  s.  9. 

Discipline  of       16.  Every  such  prisoner  shall,  during  such  employment,  be 
^®^-  subject  to  such  regulations  and  to  all  the  rules,  regulations 

and  discipline  of  the  gaol  or  prison,  so  far  as  applicable.    RS., 

c.  183,  s.  10. 

Supervision.  16.  No  such  prisoner  shall  be  so  employed,  except  under 
the  strictest  care  and  supervision  of  officers  appointed  to  that 
duty.    R.S.,  c  183,  ss.  11  and  23. 

Improved  Prisons. 

Conditionf  17,  If^  in  any  province,  there  is  at  any  time  a  prison  of  sudi 

three  sec-    *  a  character  as  to  render  practicable  the  application  of  the  three 

tions  follow-  sections  next  following  to  such  province,  and  if  the  lieutenant 

declared  in    governor  makes  rules  for  keeping  a  correct  record  of  the  daily 

force.  conduct  of  every  prisoner  in  such  prison,  noting  his  behaviour, 

industry,  diligence  and  faithfulness,  and  the  strictness  with 

which  he  observes  the  prison  regulations,  and  if  such  prison, 

and  the  rules  so  made,  are,  by  the  Governor  in  Council,  declared 

adequate,    the    (Jovemor    in    Council   may,    by    proclamation 

published  in  the  Canada  Gazette,  reciting  the  premises,  and 

describing  the  prison,  declare  such  sections  in  force  within  such 

province  from  and  after  a  day  named  in  such  proclamation. 

R.S.,  c.  183,  &  13. 


Term  of 
•entence. 


18*  Any  judge  sentencing  any  prisoner  to  imprisonment  in 
any  prison  named  in  the  proclamation  in  the  last  preceding 
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section  mentioned,  may  sentence  such  prisoner  for  a  term  not 
more  than  one-sixth  longer  than  the  maximmn  term  at  present 
•prescrihed  by  law  for  the  oflFence;  and  any  such  sentence  may 
be  carried  out  in  such  prison,  although  it  is  for  any  term  not 
exceeding  two  years  and  four  months.    RS.,  c.  183,  s.  14. 

19.  Every  prisoner  sentenced  to  such  prison  shall  be  entitled  P»rtta| 
to  earn  a  remission  of  a  portion  of  the  time  for  which  he  is  penalty, 
sentenced,  not  exceeding  five  days  for  every  month  during  which 

he  is  exemplary  in  behaviour,  industry  and  faithfulness,  and 
does  not  violate  any  of  the  prison  rules ;  and  if  prevented  from 
labour  by  sickness,  not  intentionally  produced  by  himself,  he 
shall  be  entitled  to  earn,  by  good  conduct,  a  remission  not 
exceeding  two  and  one-half  days  for  every  such  month.  K*S., 
c.  183,  s.  16. 

20.  Every  such  prisoner  who  commits  any  breach  of  the  Forfeiture  of 
laws  or  of  the  prison  regulations  shall,  besides  any  other  penalty  '®°*^*^°- 
to  which  he  is  liable,  be  liable  to  forfeit  the  whole  or  any  part 

of  any  remission  which  he  has  so  earned.    K.S.,  c.  183,  s.  16. 

Escapes  and  Rescues. 

21.  Every  street,  highway  or  public  thoroughfare  of  any  Place  of 
kind  along  or  across  which  prisoners  pass  in  going  to  or  return-  Y^^^  ^^  *^^ 
ing   from    their   work,    and   every    place   where   they   are   so 
employed,  shall,  while  so  used,  be  considered  as  a  portion  of 

the  gaol  or  prison,  and  any  escape  or  attempt  at  escape,  and  any  Escape, 
rescue  or  attempt  at  rescue,  made  on  such  street,  highway  or 
thoroughfare,  shall  be  held  to  have  been  made  within  or  from 
such  gaol  or  prison.    K.S  ,  c.  183,  s.  12. 

22*  Every  one  sentenced  to  imprisonment  or  to  be  detained  Escape  or 
in  any  reformatory  prison,  reformatory  school,  industrial  ^^^^^  *^. 
refuge,  industrial  home  or  industrial  school,  who  escapes  or 
attempts  to  escape  therefrom,  may,  at  any  time,  be  apprehended 
without  warrant- and  brought  before  any  magistrate,  who,  upon 
proof  of  his  identity,  and  of  the  escape  or  attempt  to  escape,  if 
the  escape  or  attempt  to  escape  be  from  a  reformatory  prison 
or  a  reformatory  school,  shall  remand  him  thereto  for  the 
remainder  of  his  original  term  of  imprisonment  or  detention. 
53  v.,  c  37,  8.  1. 

23*  If  the  escape  or  attempt  to  escape  be  from  an  industrial  Escape  from 
refuge,  industrial  home  or  industrial  school,  the  magistrate  may  refiyje."* 
remand  the  offender  thereto  for  the  remainder  of  his  original 
term  of  imprisonment  or  detention ;  or  if  the  officer  in  charge  of 
8uch  refuge,  home  or  school  certifies  in  writing  that  the  removal 
of  the  offender  to  a  place  of  safer  or  stricter  imprisonment  is 
desirable,  and  if  the  governing  body  of  such  refuge,  home  or 
school  applies  for  such  removal,  and  if  sufficient  cause  therefor 
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purpose  of  domestic  service,  and  such  boy  or  girl  is  confined  in 
the  certified  industrial  school  or  Refuge  by  virtue  of  a  sentence 
or  order  pronounced  under  the  authority  of  any  Act  of  the 
Parliament  of  Canada,  the  superintendent  of  the  certified 
industrial  school  or  refuge  may,  with  the  consent  and  in  the 
name  of  the  Inspector  of  prisons  and  public  charities  of 
Ontario,  -bind  the  said  boy  or  girl  to  such  person  for  any  term 
not  to  extend,  without  his  or  her  consent,  beyond  a  term  of  five 
years,  from  the  commencement  of  his  or  her  imprisonment 

Discharge.  2.  The  Inspector  shall  thereupon  order  that  such  boy  or  girl 

shall  be  discharged  from  the  said  school  or  refuge  on 
probation,  to  remain  so  discharged,  provided  his  or  her  conduct 
during  the  residue  of  the  term  of  five  years,  from  the  commence- 
ment of  his  or  her  imprisonment,  continues  good,  and  such  boy 
or  girl  shall  be  discharged  accordingly. 

Wa|;ei.  3.  Any  wages  reserved  in  any  indenture  of  apprenticeship 

made  under  this  section  shall  be  payable  to  such  boy  or  girl,  or 
to  some  other  person  for  his  or  her  benefit.    R-S.,  c  183,  s.  46. 

Other  Provisions  as  to  Juvenile  Offenders. 

Discharge  on      66.  No   boy   or   girl   shall  be   discharged   imder   the  Iwt 
probation,      preceding  section,  except  on  probation,  as  aforesaid,  until  after 
the  fixed  term  of  his  or  her  sentence  has  elapsed,  imless  by  the 
authority  of  the  Governor  General.    R.S.,  c.  183,  s.  46. 


How  child 
under  14 
years 
dealt  with. 


67.  If  any  child,  appearing  to  the  court  or  justice  before 
whom  the  child  is  tried,  to  be  under  the  age  of  fourteen  years, 
is  convicted  of  any  offence  against  the  law  of  Canada,  whether 
indictable  or  punishable  on  summary  conviction,  such  court  or 
justice,  instead  of  sentencing  the  child  to  any  imprisonment 
%  provided  by  law  in  such  case,  may  order  that  the  child  shall  be 
committed  to  the  charge  of  any  home  for  destitute  or  neglected 
children,  or  to  the  charge  of  any  diildren's  aid  society  duly 
organized  and  approved  by  the  Lieutenant  Gk>vemor  of  Ontario 
in  Council,  or  to  any  certified  industrial  schooL  67-58  V., 
c  68,  s.  3. 

How  boy  ®8.  Whenever  an  information  or  complaint  is  laid  or  made 

under  12  .  ^  against  any  boy  under  the  age  of  twelve  years,  or  girl  under 
u^er  13  the  age  of  thirteen  years,  for  the  conmiission  of  any  offence 
dealt  with,  against  the  law  of  Canada,  whether  indictable  or  punishable  on 
summary  conviction,  the  court  or  justice  seized  thereof  shall 
give  notice  thereof  in  writing  to  the  executive  of  the  diildren's 
aid  society,  if  there  be  one  in  the  county,  and  shall  allow  him 
opportunity  to  investigate  the  charges  made,  and'  may  also 
notify  the  parents-  of  the  child,  or  either  of  them,  or  other 
person  apparently  interested  in  the  welfare  of  the  child, 

2.  The  court  or  justice  may  advise  and  counsel  with  the  said 
officer  and  with  the  parents  or  such  other  person,  and  nuy 
consider  any  report  made  by  the  said  officer  upon  the  charges. 
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3.  If,  after  such  consultation  and  advice,  and  upon  con-  Powers  of 
sideration  of  any  report  so  made,  and  after  hearing  the  matter  ^^^^^' 
of  information  or  complaint,  the  court  or  justice  is  of  opinion 
that  the  public  interest  and  the  welfare  of  the  child  will  be  best 
served  thereby,  then,  instead  of  committing  the  child  for  trial 
or  sentencing  the  child,  as  the  case  may  be,  the  court  or  justice 
may,  by  order, — 

(a)  authorize  the  said  officer  to  take  the  child  and,  under 
the  provisions  of  the  law  of  Ontario,  bind  the  child  out  to 
some  suitable  person  until  the  child  has  attained  the  ago 
of  twenty-one  years,  or  any  less  age ;  or, 

(b)  plac6  the  child  out  in  some  approved  foster-home ;  or, 

(c)  impose  a  fine  not  exceeding  ten  dollars ;  or, 

(d)  suspend  sentence  for  a  definite  period  or  for  an  indefinite 
period;  or, 

(e)  if  the  child  has  been  found  guilty  of  the  offence  charged 
or  is  shown  to  be  wilfully  wayward  and  unmanageable, 
commit  the  child  to  a  certified  industrial  school,  or  to  the 
Ontario  Reformatory  for  Boys,  or  to  the  Refuge  for  Girls, 
as  the  case  may  be,  and  in  such  cases,  the  report  of  the  said 
officer  shall  be  attached  to  the  warrant  of  commitment 
67-58  v.,  c.  68,  s.  4. 

69.  Wlienever  an  order  has  been  made  under  either  of  the  Law  of 
two  sections  last  preceding,  the  child  may  thereafter  be  dealt  ^^^^  ^ 
with  under  the  law  of  the  province  of  Ontario,  in  the  same 
manner,  in  all  respects,  as  if  such  order  had  been  lawfully 

made  in  respect  of  a  proceeding  instituted  under  authority  of  a 
statute  of  the  province  of  Ontario.    67-58  V.,  c.  58,  s.  5. 

70.  Except  in  the  case  of  children  cared  for  in  a  shelter  or  ^®J,^^°  9^ 
temporary  home  established  under  the  Act  of  the  Legislature  of  respected, 
the  province  of  Ontario,  passed  in  the  fifty-sixth  year  of  the 

reign  of  Her  late  Majesty,  and  intituled  An  Act  for  the  Pre- 
vention of  Cruelty  to  and  better  Protection  of  Children,  in  a 
municipality  in  which  there  is  but  one  children's  aid  society, 
no  Protestant  child  shall,  under  the  three  sections  last  preced-  Protestants. 
ing,  be  committed  to  the  care  of  any  Roman  Catholic  children's 
aid  society,  or  be  placed  in  any  Roman  Catholic  family  as  its 
foster-home;    nor  shall  any  Roman  Catholic  child,  under  the  Roman 
said   sections,   be  committed   to   the   care  of  any  Protestant        ®  ^* 
children's  aid  society,  or  be  placed  in  any  Protestant  family  as 
its  foster-home.    57-58  V.,  c.  58,  s.  6. 

Houses  of  Refuge  for  Females, 

71.  All  females  sentenced  to,  or  confined  from  time  to  time  Committal  of 
in  any. of  the  common  gaols  of  the  province  of  Ontario,  under  house  of 
sentence  of  imprisonment  by  a  police  magistrate  of  any  city,  ««^"Ke- 

for  any  offence  against  any  Act  of  the  Parliament  of  Canada, 
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rrapriion- 

ment 

therein. 


Protestants 
and  Roman 
Catholics. 


Transfer  to 
Saols. 


Copy  of 
sentence 
sufficient 
warrant. 


may  be  committed  to  any  refuge  situate  in  the  county  or  union 
of  counties,  city  or  town  in  which  such  females  respectively  were 
convicted,  or  may  be  transferred,  by  order  of  such  police  magis- 
trate, from  such  common  gaol  to  such  refuge,  to  be  there  respec- 
tively imprisoned  for  the  whole  or  the  unexpired  portions  of  the 
terms  of  imprisonment  for  which  such  females  were  originally 
sentenced  or  conmiitted  respectively  to  such  common  gaoL 

2.  Such  females  shall  thereupon  be  imprisoned  in  such 
refuges  for  the  whole  or  the  residue  of  their  respective  terms 
of  imprisonment,  and  shall  be  subject  to  all  the  rules  and 
r^ulations  of  such  refuges  respectively. 

3.  No  Protestant  female  shall,  under  this  Part,  be  committed 
or  transferred  to  a  Roman  Catholic  institution,  and  no  Roman 
Catholic  to  a  Protestant  institution.    57-58  V.,  c  60,  s.  2. 

72.  The  police  magistrate  may,  from  time  to  time,  direct 
the  removal  of  any  such  offender  from  any  house  of  refuge  to 
the  common  gaol,  to  which  such  offender  had  been  originally 
sentenced,  or  from  which  she  had  been  before  removed,  or  to 
any  other  place  of  imprisonment  to  which  the  offender  may  be 
removed  according  to  law.    57-58  V.,  c  60,  s.  4. 

78.  Any  officer  to  whom  the  magistrate's  warrant  in  that 
behalf  is  directed  may  convey  to  the  house  of  refuge  for  females 
named  in  his  warrant  in  that  behalf,  any  offender  liable  to  be 
imprisoned  therein,  and  deliver  her  to  the  superintendent  with- 
out any  further  warrant  than  a  copy  of  the  sentence  or  warrant 
of  commitment  against  such  offender  from  the  proper  court  in 
that  behalf,  certified  under  the  hand  of  the  gaoler  to  whom  the 
same  is  directed.    57-58  V.,  c.  60,  s.  5. 


Superinten- 
dent or 
gaoler  to 
deliver  up 
prisoners. 


Receipt  for 
prisoners. 


74.  The  superintendent  of  the  refuge,  or  the  keeper  of  any 
common  gaol,  having  the  custody  of  any  offender  ordered  to  be 
removed  from  a  refuge  to  a  common  gaol  or  other  place  of 
imprisonment,  or  from  the  common  gaol  to  a  refuge,  shall, 
when  required  so  to  do,  deliver  up  to  the  constable  or  other 
officer  or  person  who  produces  the  said  warrant,  the  offender 
named  therein,  together  with  a  copy  certified  by  him  or  her,  of 
the  warrant  of  commitment  of  the  offender,  or  of  the  copy 
thereof  as  given  him  or  her  on  the  reception  of  the  offender  into 
his  or  her  custody.    57-58  V.,  c.  60,  s.  6. 

75.  The  officer  or  other  person  aforesaid  shall  give  a  receipt 
to  the  said  superintendent  or  gaoler  for  the  offender,  and  shdl 
thereupon,  with  all  convenient  speed,  convey  and  deliver  up  the 
offender  with  the  said  certified  copy  of  the  warrant  into  the 
custody  of  the  superintendent  of  the  refuge  or  keeper  of  the 
gaol  or  other  place  of  imprisonment  mentioned  in  the  warrant, 
who  shall  give  a  receipt  in  writing  for  every  offender  so  received 
into  his  or  her  custody  to  such  officer  or  other  person  as  his  or 
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her  discharge ;  and  the  offender  shall  be  kept  in  custody  in  the  Custody, 
refuge  or  gaol  or  other  place  of  imprisonment  to  which  she 
may  have  been  so  removed,  until  the  termination  of  her  sentence 
or  until  her  pardon  or  release  or  discharge  by  law,  unless  she 
is  in  the  meantime  again  removed  under  competent  authority. 
57-58  v.,  c  60,  s.  8. 

76.  Any  offender  who  'escapes  from  any  such  refuge  before  Recapture  of 
her  sentence  therein  has  expired,  may  be  again  arrested  without  Jriaoners. 
anv*  warrant  by  any  sheriff,  sheriff's  bailiff  or  constable  of  the 

county,  city,  town  or  village  in  which  she  may  be  found  and 
conveyed  to  the  refuge  from  which  she  escaped,  or  to  the  county 
^aol  of  the  county  from  which  she  was  first  removed,  and  she 
shall  there  be  confined  in  such  refuge  or  gaol  for  the  balance  of 
the  period  of  her  sentence  which  remained  unexpired  at  the 
time  of  her  escape.    67-58  V.,  c.  60,  s.  9. 

77.  No  prisoner  shall  be  committed  to  any  refuge  without  Consent  of 
the  consent  of  the  superintendent  thereof  in  that  behalf.  57-58  JSnt"to*^" 
v.,  C.  60,  8.  12.  committal. 


PAET  III. 

QUEBEC. 

Application  of  Part. 

78.  This  Part  applies  only  to  the  province  of  Quebec.  R.S.,  To  Quebec. 
c.  183,  8.  49. 

Reformatory  Schools  for  Boys. 

79.  Every  person  apparently  under  the  age  of  sixteen  years,  Offenderg 
who  is  convicted  before  any  court  of  criminal  jurisdiction  or  ^^^^  ^^ 
before  any  judge  of  the  sessions  of  the  peace,  recorder,  district 

or  police  magistrate,  of  any  offence  for  which  he  would  be  liable 
to  imprisonment,  may  be  sentenced,  on  such  conviction,  to  be 
detained  in  a  certified  reformatory  school  for  any  term  not  less 
than  two  years  and  not  more  than  five  years,  or  he  may  be  sen- 
tenced to  be  first  imprisoned  in  the  common  gaol  for  a  term  not  Term. 
in  any  case  exceeding  three  months,  and  at  the  expiration  of  his 
sentence,  to  be  sent  to  a  certified  reformatory  school,  and  to  be 
there  detained  for  a  term  of  not  less  than  two  years  and  not 
more  than  five  years.    R.S.,  c.  183,  s.  50. 

80.  The  Lieutenant  Governor  may,  at  any  time  in  his  Power  to 
discretion,  order  that  any  offender  detained  in  such  reformatory  discharge, 
school,   under  a  smnmary  conviction,   be  discharged.     R.S., 

c.  183,  8.  51. 
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Part  III 


In  nearest 

reformatory 

■choot 


Punishment 
for  breaking 
the  rules. 


Imprison- 
ment with 
hard  labour. 
Afterwards 
to  be  re- 
turned to 
the  school. 


Detention  81  •  A  person  apparently  under  the  age  of  sixteen  years, 

trial.^  arrested  on  a  charge  of  having  committed  any  oflFence  not  capital 

shall  not,  while  awaiting  trial  for  such  offence,  be  detained  in 
any  oonmion  gaol,  if  there  is  a  certified  reformatory  school 
within  three  miles  of  such  gaol,  but  shall  be  detained  in  such 
reformatory  school  while  awaiting  trial. 

2.  If  there  is  more  than  one  such  school,  within  such  distance, 
the  person  so  charged  shall  be  detained  in  that  one  of  them 
which  is  conducted  most  nearly  in  accordance  with  the  religious 
belief  to  which  his  parents  belong,  or  in  which  he  has  been 
educated.    R.S.,  c.  183,  s.  53. 

82.  Every  offender  detained  in  a  certified  reformatory 
school,  who  wilfully  neglects  or  refuses  to  conform  to  the  rules 
thereof,  shall,  on  summary  conviction  before  a  justice  of  the 
peace  having  jurisdiction  in  the  place  or  district  in  which  the 
school  is  situate,  be  imprisoned  with  hard  labour,  for  any  term 
not  exceeding  three  months. 

2.  At  the  expiration  of  the  term  of  his  imprisonment,  he 
shall,  by  and  at  the  expense  of  the  n^nagers  of  the  school,  be 
brought  back  to  the  school  from  which  he  was  taken,  there  to  be 
detained  during  a  period  equal  to  so  much  of  his  period  of 
detention  as  remained  unexpired  at  the  time  of  his  being  sent 
to  the  prison.    R.S.,  c.  183,  s.  54. 

Beformcdory  Prisons  for  Females. 

Establish-  gg.  Whenever  the  Lieutenant  Governor  of  the  province  of 

reformatory  Quebec  has  declared,  by  proclamation  published  in  the  official 
prisons.  gazette  of  the  Province,  that  suitable  arrangements  have  been 
made  in  any  district  in  the  Province,  for  the  detention  and 
proper  government  and  discipline  of  female  convicts  in  any 
separate  building  or  separate  portion  of  the  common  gaol  in 
such  district,  as  a  reformatory  prison  for  such  convicts,  and 
has,  by  such  proclamation,  declared  that  such  separate  building 
or  portion  of  a  common  gaol  shall  be  a  reformatory  prison  for 
the  purposes  hereof,  any  female  person  convicted  in  the  said 
province  of  any  offence,  not  capital,  and  for  which  she  wouM, 
without  this  Part,  ho  punishable  by  imprisonment  for  any  term 
not  less  than  two  years,  but  not  exceeding  seven  years,  shall  be 
punishable  by  imprisonment  in  the  female  reformatory  prison 
for  any  term  less  than  seven,  but  not  less  than  five  years,  and 
she  may  be  sentenced  to  such  imprisonment  accordingly, 
although  she  would  not  be  liable  to  imprisonment  in  the  peni- 
tentiary for  so  long  a  term  as  that  for  which  she  may  be  so 
sentenced  to  imprisonment  in  the  female  reformatory  prison. 
R.S.,  c.  183,  s.  55. 

Committal  84.  If,  after  such  proclamation,  ^ny  female  is  convicted  of 

in  certain      ^^J  indictable  offence  punishable  by  imprisonment  for  any  term 
cases.  less  than  two  years,  or  of  any  offence  under  section  two  himdred 
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and  thirty-nine  of  the  Criminal  Code,  then,  unless  it  is  proved 
that  she  has  been  previously  convicted  and  imprisoned  twice  or 
oftener  as  aforesaid,  such  convict  shall  be  asked,  by  the  judge, 
recorder,  judge  of  the  sessions  of  the  peace,  commissioner  of 
police,  district,  police  or  stipendiary  magistrate,  mayor,  warden 
or  the  two  justices  of  the  peace,  or  other  functionary  before 
whom  the  conviction  is  had,  whether  she  consents,  instead  of  the 
imprisonment  to  which  she  is  otherwise  liable,  to  be  sentenced 
to  imprisonment  for  a  term  of  five  years  in  the  female  reforma- 
tory prison. 

2.  If  she  refuses  to  give  such  consent,  sentence  shall  be  passed  If  no 
upon  her  as  if  this  Part  had  not  been  passed,  but  if  she  gives  <^°"*»^ 
such  consent,  or  it  is  proved  that  she  has  been  twice  convicted 
as  aforesaid,  the  fact  shall  be  duly  recorded  or  entered  on  the 
proceedings  in  the  case,  and  she  shall  be  sentenced  accordingly 
to  imprisonment  in  the  female  reformatory  prison  for  a  term  of 
five  years.    R.S.,  c.  183,  s.  66. 

85.  If,  at  the  time  of  the  passing  of  any  such  sentence,  there  in  what 
is  more  tiian  one  female  reformatory  prison  in  the  Province,  ^"^5*°^.^  i, 
the  imprisonment  under  such  sentence  shall  be  in  that  one  of  carried  out. 
such  reformatory  prisons  which  is  in  the  same  district  as  the 

place  at  which  the  sentence  is  passed,  or  if  there  is  no  reforma- 
tory prison  in  such  district,  then  in  the  reformatory  prison 
nearest  to  such  place;  but  if  there  is  not  more  than  one  such 
reformatory  prison  in  the  Province,  then  such  imprisonment 
shall  be  in  it.    E.S.,  c  183,  s.  57. 

86.  Each  such  female  reformatory  prison  as  aforesaid,  shall  Such  prison 
be  a  house  of  correction  and  a  public  reformatory  prison,  within  ^J^e^^^ 
the  meaning  of  the  sixth  enumeration  of  the  ninety-second 
section  of  The  British  North  America  Act,  1867,  and  subject  to 

such  laws  as  the  legislature  of  the  Province  makes  with  respect 
to  the  establishment,  maintenance  and  management  .thereof. 
R.S.,  c  183,  s.  58. 

Employment  of  Prisoners. 

87.  Every  sheriff  or  gaoler  in  the  province  of  Quebec,  being  Hard  labour 
thereunto  authorized  by  the  Lieutenant  Governor,  or  in  such  ™^1  ^\ 
manner  as  any  Act  of  the  Legislature  of  the  Province  provides,  walls. 
and    under   such    regulations    as    the    Legislature    makes    or 
authorizes  to  be  made  in  that  behalf,  may  employ  any  male 
convict  sentenced  to  hard  labour  in  such  prison,  at  hard  labour 
outside  the  walls  or  precincts  of  the  prison,  and  may  exercise 

the  same  powers  of  restraint  and  discipline,  and  for  preventing 
escape,  while  the  convict  is  so  outside  of  the  walls  or  precincts, 
as  if  he  was  inside  the  same,  and  whether  his  labour  is  so 
employed   directly   by   the   Government   of  the   Province   or 
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by  any  contractor  to  whom  such  labour  is  let  or  hired  out  by 
the  (Jovemment,  or  by  any  competent  authority. 
Sentence  to        2.  The  sentence  of  any  such  male  convict  shall  be  underatood 

include  such    ..ij  i  ^  .  j.  .j 

employ-         to  include  such  employment  as  aforesaid. 

^^^^'  8.  Any  time  during  which  a  convict  is  so  employed  shall  be 

tio™  of  time   reckoned  as  part  of  the  term  for  which  he  was  sentenced  to  be 

■orved.  confined  in  such  prison.    R.S.,  c  183,  s.  59. 

Common  Oaols. 

Gaols,  bouses      88»  Every  common  gaol  shall  be  a  house  of  correction, 
of  correction,  reformatory  prison  and  place  of  detention.    R.S.,  c  183,  s.  60. 


PART  IV. 

NOVA  SCOTIA. 

Application  of  Part. 
To  Nova  89«  This  Part  applies  only  to  the  province  of  Nova  Scotia. 

Scotia. 

The  Halifax  Industrial  School. 

Boys  under        90«  Whenever  any  boy,  who  is  a  Protestant  and  apparently 

to  HaWa^  under  the  age  of  eighteen  years,  is  convicted  in  Nova  Scotia 

Industrial      of  any  offejice,  for  which  by  law  he  is  liable  to  imprisonment, 

^  •  the  judge,  stipendiary  magistrate,  justice  or  justices  by  whom 

he  is  so  convicted  may  sentence  such  boy  to  be  detained  in 

the   Halifax  Industrial   School   for   any  term  not   exceeding 

five  years  and  not  less  than  one  year.     2  E.   VII.,  c.  13, 

bs.  1  and  ^ 

School  open  91.  The  Industrial  School  shall,  at  all  times,  be  open  to 
^00*^^^^      inspection  by  the  Mayor  and  Aldermen  and  the  Stipendiary 

Magistrate  of  the  city  of  Halifax,  or  any  of  them.    R.S.,  c.  183, 

s.  63. 

Boys  edu-  92.  The  Committee  of  the  Industrial  School  shall  be  bound 

touffht*"^  to  teadi  and  instruct  each  boy  so  sentenced  and  detained  as 
trades.  aforesaid,  in  reading  and  writing,  and  in  arithmetic  as  far 

as  the  rule  of  three,  and  also  to  teach  each  such  boy  such  one  of 
the  trades  or  occupations  which  are,  from  time  to  time,  taught 
in  the  said  school,  as  the  committee  deems  most  adapted  to  his 
capabilities.    B.S.,  c.  183,  s.  64. 

St.  Patrick's  Home,  Halifax. 

Roman  Cath-  98*  Whenever  any  boy,  who  is  a  Roman  Catholic  and 
under^W  apparently  under  the  age  of  eighteen  years,  is  convicted  in  Nova 
sentenced  Scotia  of  any  offence  for  which  by  law  he  is  liable  to  imprison- 
to  Home.       ment,  the  judge,  stipendiary  magfstrate,  justice  or  justices  by 
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whom  he  is  so  convicted  may  sentence  such  boy  to  be  detained 
in  Saint  Patrick's  Home  at  Halifax  for  any  term  not  exceeding 
five  years  and  not  less  than  one  year.    2  E.  VII.,  c.  13,  s.  3. 

94.  The  Superintendent  of  the^Home  may  at  any  time  notify  Limitation 
the  mayor,  warden  or  other  chief  magistrate  of  any  municipality  °^  »»^"nl>«r- 
that  no  prisoners,  beyond  those  already  under  sentence  in  the 
Home,  will  be  received  therein. 

2.  After  such  notification  no  boy  shall  be  sentenced  in  such  Not  to  be 
municipality  to  be  detained  in  the  Home  until  notice  has  been  ^^^  ^' 
received  by  such  mayor,  warden  or  chief  magistrate,  from  the 
Superintendent,  that  prisoners  will  again  be  received  in  the 
Home.    53  V.,  c.  37,  s.  37. 

95.  The  Home  shall,  at  all  times,  be  open  to  inspection  by  Inspection. 
any  ofiicer  appointed  by  the  Governor  in  Council  to  inspect  the 

same,  and,  when  and  so  long  as  any  pecuniary  aid  is  received 
from  the  city  of  Halifax,  it  shall  be  open  to  inspection  by  the 
Mayor,  Aldermen  and  Stipendiary  Magistrate  of  the  City,  or 
any  of  them.    E.S.,  c.  183,  s.  67. 

96.  The  governing  body  of  the  Home  shall  be  bound  to  Boys  edu- 
teach  and  instruct  each  boy  so  sentenced  and  detained  as  afore-  Sught*"^ 
aaid  in  reading  and  writing,  tind  in  arithmetic  to  the  end  of  trades. 
the  rule  of  three,  and  also  to  teach  each  such  boy  such  one  of 

the  trades  or  occupations  which  are,  from  time  to  time,  taught 
in  the  Home,  as  such  governing  body  deems  most  adapted  to 
his  capabilities.    B.S.,  c.  183,  s.  68. 

97*  If  any  boy  so  sentenced  and  detained  in  the  Home  has,  Ticket  of 
in  the  opinion  of  the  governing  body  of  the. Home,  so  conducted  '«*^®- 
himself  during  a  term  of  six  consecutive  months  by  good 
behaviour,  diligence  and  industry  as  to  warrant  his  being  set 
at  large  and  no  longer  detained  in  the  Home,  and  if  the  Police 
Court  or  Stipendiary  Magistrate  of  the  city  of  Halifax  concurs 
with  the  said  governing  body  in  recommending  the  issue  of  a 
license  to  such  boy  to  be  at  large,  then  the  Minister  of  Justice, 
or  such  person  as  he  appoints  to  issue  such  licenses,  may  issue 
a  license  to  such  boy  to  be  at  large  in  the  province  of  Nova 
Scotia,  or  in  such  part  thereof  as  is  specified  in  the  license. 

2.  The  license  may  bo  revoked  or  altered  at  pleasure  by  the  Revocation. 
Minister  of  Justice,  or  by  such  person  as  he  appoints  as  afore- 
said. 

3.  The  Minister  of  Justice  may  make  such  regulations  as  Regulations. 
he  sees  fit  as  to  the  form  of  such  licenses,  and  conditions  of 
enjoyment  and  forfeiture  thereof,  and  for  ascertaining  that 

the  conditions  are  duly  complied  with. 

4.  Upon  information  on  oath  that  the  holder  of  any  such  if  Uccnse 
license  has  contravened  any  of  the  conditions  thereof,  the  Police  ^J^" 
Court  or  Stipendiary  Magistrate  of  the  city  of  Halifax  may 
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issue  a  warrant  for  his  arrest,  whererer  in  the  Dominion  of 
Canada  he  may  be,  and  cause  him  to  be  brou^t  before  audi 
Court  or  Magistrate,  and  upon  conviction  of  such  contraventioii, 
shall  remand  him  to  the  Home,  there  to  serve  the  remainder  of 
his  original  sentence,  with  such  additional  term,  not  exceeding 
one  year,  as  to  the  Court  or  Magistrate  seems  proper.  RS., 
c  183,  s.  70. 

Oood  Shepherd  Reformatory  for  Females. 

Roman  Cath-     98*  Evory  judge,  stipendiary  magistrate  or  magistrate  in 

ovOT^le  nTay  *®  Province  before  whom  any  female  person  being  a  Roman 

be  lentenced  Catholic  above  the  age  of  sixteen  is  convicted  of  an  oflFenoe 

tory!  *'""*     against  the  law  of  Canada,  punishable  by  imprisonment  in  a 

city  prison  or  common  gaol  for  the  term  of  two  months  or  for 

any  longer  time,  may  sentence  such  female  person  to  an  extended 

or  substituted  imprisonment  in  the  GkK>d  Shepherd  Reformatory 

Conditiont.     at  Halifax,  subject  to  the  following  conditions: — 

(a)  If  such  female  person  is  under  the  age  of  twenty-one 
years,  such  extended  imprisonment  may  be  until  she 
attains  the  age  of  twenly-one  years  or  for  any  shorter  or 
longer  term,  not  less  than  two  and  not  more  in  the  whole 
than  four  years; 

(b)  If  such  female  person  is  of  the  age  of  twenty-one  years 
or  upwards,  such  extended  imprisonment  may  be  for  any 
term  not  less  than  one  year  and  not  more  than  two  years. 
64-66  v.,  c  66,  s.  1 ;  58-69  V.,  c  43,  s,  1. 

Transfer  '  99.  Any  female  Roman  Catholic  aged  more  than  sixteen 
ReSrmato^  jcars,  confined  in  any  city  prison  or  common  gaol  in  the  Pro- 
vince, under  sentence  of  imprisonment  for  any  offence  against 
the  law  of  Canada,  may,  by  direction  of  the  Provincial 
Secretary,  be  transferred  from  such  city  prison  or  common 
gaol  to  the  Reformatory,  to  be  imprisoned  for  the  imexpired 
portion  of  the  term  of  imprisonment  to  which  such  female 
person  was  originally  sentenced  or  committed  to  such  city 
prison  or  common  gaol. 
Confine-  2-  Such  female  person  shall  thereupon  be  imprisoned  in  the 

ment.  Reformatory  for  the  residue  of  the  said  term,  and  shall  be 

subject  to  all  the  rules  and  regulations  of  the  Reformatory. 
64-66  v.,  c.  66,  s.  2. 

Certain  100.  Any  female  Roman  Catholic,  convicted  under  section 

offences.        ^wo  hundred  and  thirty-nine  of  the  Criminal  Code,  or  under 

Part  XVI.  of  the  Criminal  Code,  of  a5iy  offence  triable  under 
Term.  that  Part,  may  be  sentenced  to  the  Reformatory  for  any  term 

less  than  two  years. 
Fine.  2.  If  any  term  exceeding  six  months  is  inflicted,  no  fine 

shall  be  imposed  in  addition.    64-65  V.,  c  55,  s.  4. 
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101  •  Any  officer  appointed  by  the  Lieutenant  (Jovemor,  or  ^py  o^ 
other  officer-  or  person,  by  his  direction  or  by  direction  of  the  guffident 
judge,    stipendiary    magistrate,    magistrate    or    other    lawful  warrant, 
authority,  may  convey  to  the  Reformatory  any  convict  sen- 
tenced, or  liable  to  be  imprisoned  therein,  and  deliver  her  to  the 
Superintendent,  without  any  further  warrant  than  a  copy  of  the 
sentence,  taken  from  the  minutes  of  the  court  before  which  the 
offender  was  tried  and  certified  by  a  judge,  magistrate  or 
justice,  or  the  clerk  or  acting  clerk  of  such  court.     54-55  V., 
e.  55,  8.  5. 

102*  Subject  to  the  provisions  hereinafter  contained,  the  Conditions 
Superintendent  of  the  Reformatory  shall  receive  into  the  same  an/^ten-*^'* 
every  offender  legally  certified  to  her  as  sentenced  to  imprison-  tion  of 
nient  therein,  and  shall  there  detain  her,  subject  to  all  the  rules,  ^ 
regulations  and  discipline  thereof,  until  the  term  for  which  she 
lias   been   sentenced   is  completed,   or  until  she  is  otherwise 
discharged  in  due  course  of  law.    54-55  V.,  c.  55,  s.  6. 

103.  The  Lieutenant  Governor  may,  from  time  to  time,  by  7"^°^®^ 
warrant  signed  by  tlie  Provincial  Secretary,,  or  by  such  other  atory  to 
officer  as   is  authorized  by  the  Lieutenant  Governor  in  that  prison, 
behalf,  direct  the  removal  from  the  Reformatory  back  to  the 

city  prison  or  common  gaol,  or  to  any  other  gaol  in  Nova 
Scotia,  of  anv  person  removed  to  the  Reformatory  under  this 
Part.     54-55  v.,  c.  55,  s.  7. 

104.  The  Superintendent  of  the  Reformatory,  or  the  keeper  I^livery  of 
of  a  city  prison  or  common  gaol,  having  the  custody  of  any  superin^-   ^ 
offender  ordered  to  be  removed,  shall,  when  required  so  to  do,  tendent. 
deliver  up  to  the  constable  or  other  officer  or  person  who  pro- 
duces the  said  warrant,  such  offender,  together  with  a  copy, 
attested   by   the   Superintendent,   or  keeper,    of  the   sentence 

and  date  of  conviction  of  such  offender,  as  given  on  the  recep- 
tion of  the  offender  into  the  custody  of  the  Superintendent  or 
keeper.    54-55  V.,  c.  55,  s.  8. 

Oood  Shepherd  Industrial  Refuge, 

105.  When  any  Roman  Catholic  girl,  apparently  under  the  Roman  Cath- 
age  of  sixteen  years,  is  convicted  of  any  offence  for  which  by  unde?^6. 
law  she  is  liable  to  imprisonment,  the  judge,  stipendiary  magis- 
trate, justice  or  justices  by  whom  she  is  so  convicted,  may, 

subject  to  the  provisions  hereinafter  contained,  sentence  such 
girl  to  be  detained  in  the  Good  Shepherd  Industrial  Refuge  at 
Halifax  for  any  term  not  exceeding  five  years,  and  not  less  than  Term. 
two  years.    54-65  V.,  c.  55,  ss.  1  and  9. 

106.  Unless  with  the  written  consent  of  the  Superintendent  Mainten- 
of  the  Industrial  Refuge  first  had  and  obtained,  no  such  sentence  Jff^^ers. 

2831  as 

R.S.,  1906. 


Chap.  148.  Prisons  and  KefomuUories, 


Part  IV. 


as  18  mentioned  in  the  last  preceding  section  shall  be  pro- 
nounced, unless  or  until  provision  h:is  been  made  by  the 
municipality  within  which  such  conviction  is  had,  out  of  its 
funds,  for  the  support  of  girls  so  sentenced,  at  the  rate  of  not 
less  than  sixty  dollars  per  annum  for  each  girl.  54-55  V.,  c.  55, 
s.  10. 

Ingtruction.  107.  The  Sisters  of  the  Good  Shepherd  shall  be  bound  to 
teach  and  instruct  each  girl  so  sentenced  and  detained  in  the 
Industrial  Refuge  as  aforesaid  in  reading  and  writing,  and  in 
arithmetic  to  the  end  of  simple  proportion,  and  also  to  teach 
each  such  girl  such  one  of  the  trades  or  occupations  taught  in 
such  refuge,  as  they  deem  most  adapted  to  her  capabilities. 
54-55  v.,  c.  55,  s.  11. 


Apprentice- 
ship. 


Wagea. 


108.  If  any  respectable  and  trustworthy  Roman  Catholic  is 
willing  to  undertake  the  charge  of  any  girl  above  the  age  of 
twelve  years  committed  to  the  Industrial  Refuge,  as  an  appren- 
tice to  the  trade  or  calling  of  such  person,  or  for  the  purpose  of 
domestic  service^  and  such  girl  is  confined  to  the  Refuge  by 
virtue  of  a  sentence  or  order  pronounced  under  the  authority 
of  any  Act  of  the  Parliament  of  Canada,  the  Superintendent  of 
the  Refuge  may,  with  the  consent  of  the  Stipendiary  Magistrate 
of  the  city  of  Halifax,  bind  such  girl  to  such  person  for  any 
term  not  to  extend,  without  her  consent,  beyond  a  term  of  five 
years  from  the  commencement  of  her  imprisonment,  and  the 
Stipendiary  Magistrate  shall  thereupon  order  that  such  girl  be 
discharged  from  the  Refuge  on  probation. 

2.  Any  wages  reserved  in  any  indenture  of  apprenticeship 
made  under  this  section  shall  be  payable  to  such  girl,  or  to  some 
other  person  for  her  benefit,  and  in  no  case  shall  any  such  girl 
be  bound  beyond  the  term  of  her  sentence  of  imprisonment 
54-55  v.,  c.  55,  s.  13. 


Provisions  Applicable  to  Reformatory  and  Refuge. 

Refusal  of         109.  The  Superintendent  of  the  Good  Shepherd  Reformatory 

prisoners.       q^  ^f  ^he  Good  Shepherd  Industrial  Refuge  may  at  any  time 

notify  the  mayor,  warden  or  other  chief  magistrate  of  any  city, 

town  or  other  municipality,  that  no  prisoners  beyond  those 

already  under  sentence  in  the  Reformatory  or  Industrial  Refuge 

will  be  received  therein  from  such  municipality. 

No  sentences      2.  After  such  notification  no  person  shall  be  sentenced  in 

notile!"^^**^  such    municipality    to    be    detained    in    the    Reformatory  or 

Industrial  Refuge  until  notice  has  been  received  by  such  mayor, 

warden   or  chief  magistrate,   from  the  Superintendent,  that 

prisoners  will  again  be  received  in  the  Reformatory  or  Refuge. 

54-55  v.,  c.  55,  s.  14. 
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110.  The  Reformatory  and  Industrial  Refuge  shall,  at  ■Jn'H>€ction 
all  times,  be  severally  open  to  inspection  by  the  Inspectors  of  j^^^^^' 
Penitentiaries  and  any  other  officer  appointed  by  Ae  Gbvemor 

in  Council  to  inspect  the  same. 

2.  When  and  so  long  as  any  pecuniary  aid  is  received  from^  By  dty 
the  city  of  Halifax  by  either  or  both  of  such  institutions,  the  <*™<^"- 
Reformatory  and  Industrial  Refuge,  or  that  one  of  them  so 
receiving  aid,  shall  be  open  to  inspection  by  the  Mayor,  Alder- 
men and  Stipendiary  Magistrate  of  the  City,  or  any  of  thenu 
64-56  v.,  c.  65,  s.  16. 

111.  No  rule  er  regulation  made  for  the  conduct  or  govern-  Approval  of 
ment  of  the  Good  Shepherd  Reformatory  or  the  Good  Shepherd  bv^ovenfor 
Industrial  Refuge  shall  have  any  force  or  effect,  unless  approved  "»  CJouncil. 
by  the  Governor  in  Council.    64-55  V.,  c  55,  s.  15. 

112.  If  any  girl  sentenced  and  detained  in  the  Good  Shep-  Ticket  of 
herd  Reformatory  or  the  Qood  Shepherd  Industrial  Refuge,  ^^** 
has,  in  the  opinion  of  the  Superintendent  thereof,  so  conducted 
herself  during   a   term   of  six  consecutive   months    by   good 
behaviour,  diligence  and  industry  as  to  warrant  her  being  set  at 

large  and  no  longer  detained  in  the  Refuge,  and  if  the  Police 
Court  or  Stipendiary  Magistrate  of  the  city  of  Halifax  concurs 
with  the  Superintendent  in  recommending  the  issue  of  a  license 
to  such  girl  to  be  at  large,  then  the  Minister  of  Justice,  or  such 
person  as  he  appoints  to  issue  such  license,  may  issue  a  license 
to  such  girl  to  be  at  large  in  the  province  of  Nova  Scotia,  or  in 
such  part  thereof  as  is  specified  in  the  license. 

2.  The  license  may  be  revoked  or  altered  at  pleasure  by  the  Revocation. 
Minister  of  Justice,  or  by  such  person  as  he  appoints  as  afore- 
said. 

3.  The  Minister  of  Justice  may  make  such  regulations  as  Regulationi. 
he  sees  fit  as  to  the  form  of  such  licenses,  the  conditions  of 
enjoyment  and  forfeiture  thereof,  and  for  ascertaining  that 

such  conditions  are  duly  complied  with. 

4.  Upon  information  on  oath  that  the  holder  of  any  such  Gontraven- 
license  has  contravened  any  of  the  conditions  thereof,  a  judge  ]i^^ 
or  stipendiary  magistrate  may  issue  a  warrant  for  her  arrest, 
wherever  in  the  Dominion  of  Canada  she  may  be,  and  cause 

her  to  be  brought  before  such  judge  or  magistrate,  and,  upon 
conviction  of  such  contravention,  shall  remand  her  to  such  Remand, 
industrial  refuge,  there  to  serve  the  remainder  of  her  original 
sentence,  with  such  additional  term,  not  exceeding  one  year,  as  Term, 
to  such  judge  or  magistrate  seems  proper.    54-66  V.,  c  56,  s.  12. 


Jurisdiction. 

118.  The   jurisdiction   of   the   Police   Court   and   of   the  Jurisdiction 
Stipendiary  Magistrate  of  the  city  of  Ilalifax  and  of  the  police-  ^^^^® 

2833  men 

31  R.S.,  19' 


28 


Chap.  148*         Prisons  and  Reformatories. 


Part  V. 


men  and  other  officers  of  such  Court  or  Magistrate,  shall,  for  the 
purposes  of  this  Part,  extend  to  every  person  convicted  or 
sentenced  thereunder  in  any  place  in  the  county  of  Halifax, 
although  beyond  the  limits  of  the  city  of  Halifax.  R.S.,  c.  183, 
s.  71 ;  54-55  V.,  c  55,  s.  18. 


PART  V. 


To  New 
Brunswick. 


'Court.' 


Hoys  under 
16  years. 


Term. 


Further 

indefinite 

term. 


Additional 
imprison- 
ment for' 
purposes  of 
reform. 


NEW    BRUNSWICK. 

Application  of  Part. 

114«  This  Part  applies  only  to  the  province  of  New  Bruns- 
wick. 

Interpretation. 

115»  In  the  sections  of  this  Part  relating  to  the  Good  Shep- 
herd Reformatory  at  St  John,  in  the  province  of  New  Bruns- 
wick, *  court '  includes  a  police  or  stipendiary  magistrate  or 
justice  of  the  peace.    3  E.  VII.,  c.  25,  s.  1. 

Industrial  Home  for  Boys. 

116«  If  any  hoy,  who,  at  the  time  of  his  trial,  appears  to 
the  court  to  be  under  the  age  of  sixteen  years,  is  convicted  of 
any  offence  for  which  a  sentence  of  imprisonment  for  a  period 
of  three  months  or  longer  may  be  imposed  upon  an  adult  con- 
victed of  the  like  offence,  the  court  before  whom  such  boy  is 
convicted  may,  if  satisfied  that  a  due  regard  for  the  material 
and  moral  welfare  of  the  boy  manifestly  requires  that  he  should 
be  committed  to  the  Industrial  Home  for  Boys,  established  in 
the  Province,  sentence  the  boy  to  be  imprisoned  in  the 
Home  for  such  term  not  greater  than  the  term  of  imprisonment 
which  could  be  imposed  upon  an  adult  for  the  like  offence  as 
the  court  thinks  fit. 

2.  Such  court  may  further  sentence  such  boy  to  be  kept  in 
the  Industrial  Home  for  an  indefinite  time  after  the  expiration 
of  such  fixed  term :  Provided,  that  the  whole  period  of  confine- 
ment in  the  Industrial  Home  shall  not  exceed  five  years  from 
the  commencement  of  his  imprisonment    56  V.,  c.  33,  s,  3. 

11 7.  If  any  boy,  apparently  under  the  age  of  sixteen  years, 
is  convicted  of  an  offence  punishable  by  law  on  summary  con- 
viction, and  thereupon  is  sentenced  and  committed  to  prison  in 
any  common  gaol  for  a  period  of  not  less  than  fourteen  days, 
any  judge  of  the  Supreme  Court  or  a  county  court,  in  any  case 
occurring  within  the  county  or  counties  for  which  he  is  such 
judge,  may  examine  and  inquire  into  the  circumstances  of  such 
case  and  conviction,  and  when  he  considers  that  the  material 
and  moral  welfare  of  the  boy  requires  such  sentence,  he  may, 
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as  an  additional  sentence  for  such  offence,  sentence  such  boy, 
either  forthwith  or  at  the  expiration  of  his  imprisonment  in 
such  gaol,  to  the  Industrial  Home,  to  be  there  detained  for  the 
purpose  of  his  industrial  and  moral  education  for  an  indefinite 
period,  not  exceeding  in  the  whole  five  years  from  the  com-  Term, 
mencement  of  his  imprisonment  in  the  common  gaoL  66  V., 
c  33,  s.  4. 


118«  Every   boy   so   sentenced   shall  be   detained   in   the  Boy  to 
Industrial  Home  until  the  expiration  of  the  fixed  term,  if  any,  ^2to5^.*° 
of  his  sentence,  unless  sooner  discharged  by  lawful  authority, 
and  thereafter  shall,  subject  to  the  provisions  of  this  Part  and 
to  any  regulations  made  as  hereinafter  provided,  be  detained 
in  the  Industrial  Home  for  the  purpose  of  his  industrial  and 
moral  education  for  a  period  not  to  exceed  five  years  from  the  Term, 
commencement  of  his  imprisonment    56  V.,  c.  33,  s.  5. 

119«  The  clergymen  of  all  religious  denominations  shall,  at  ^^^^"^ 
all  convenient  hours  and  subject  to  the  rules  or  regulations 
governing  the  Industrial  Home,  be  admitted  therein  for  the 
purpose  of  giving  spiritual  ^dvice  and  instruction  to  the  inmates 
therein  of  their  respective  denominations.    56  V.,  c.  33,  s.  5. 

120.  The  chairman  of  the  governing  board  of  the  Industrial  ^^^'"f^r 
Home  may  issue  a  warrant  under  his  official  seal  requiring  the  delivecv  to 
sheriff  or  a  constable  or  other  officer  to  deliver  any  boy  sentenced  H^me!"^^ 
to  be  confined  therein  to  the  Superintendent  of  the  Industrial 

Home. 

2.  A  copy  of  the  sentence  of  the  court,  duly  certified  by  Copy^^ 
the  proper  officer,  or  the  warrant  or  order  of  the  judge  or  Ju^ci^t 
magistrate  by  whom  the  boy  is  sentenced  to  such  confinement,  warrant  for 
shall  be  sufficient  authority  to  the  sheriff,  constable  or  other  iS^g^™*'* 
officer,  if  he  is  directed  verbally  or  otherwise  so  to  do,  to  convey 
the  boy  to  the  common  gaol  of  the  coimty  where  the  sentence  is 
pronounced,  and  for  the  gaoler  of  such  gaol  to  receive  the  boy 
and  retain  him  until  such  warrant  is  presented  to  the  gaoler. 
56  v.,  c  33,  s.  6. 

121.  If  any  respectable  or  trustworthy  person  is  willing  to  Boy  may  be 
undertake  the  charge  of  any  boy  committed  to  the  said  Indus-  apprentice. 
trial  Home,  when  such  boy  is  over  the  age  of  twelve  years,  as  an 
apprentice  to  the  trade  or  calling  of  such  person,  and  such  boy 

is  confined  in  the  Industrial  Home  by  virtue  of  a  sentence 
or  order  pronounced  under  the  authority  of  any  Act  of  the 
Parliament  of  Canada,  the  Superintendent  of  the  Industrial 
Home  may,  with  the  consent  of  the  parent  or  guardian  of  the 
boy,  and  in  the  name  of  the  governing  board  of  the  Indus- 
trial Home,  bind  the  said  boy  to  such  person  for  any  term  not  Term. 
to  extend  without  his  consent,  beyond  a  term  of  five  years  from 
th©  commencement  of  his  imprisonment. 
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DitcharRe  2.  The  said  governing  board  shall  thereupon  order  that  sndi 

on  i>ro  tion.  y^^  ^^ j|  j^  diwharged  from  the  said  Industrial  Home  on  pro- 
hation,  to  remain  so  discharged,  provided  his  conduct  during  the 
residue  of  the  term  of  five  years,  from  the  commencement  of  his 
imprisonment,  continues  good,  and  such  boy  shall  be  discharged 
accordingly. 
Wages.  3.  Any  wages  reserved  in  any  indenture  of  apprwiticeship 

made  under  this  section  shall  be  payable  to  such  boy,  or  to  some 
other  person  for  his  benefit    56  V.,  c  33,  s.  11. 

Sanction  of        122.  No  boy  shall  be  discharged  under  die  last  preceding 
Otneral!'       section  imtil  after  the  fixed  term  of  his  sentence  has  elapsei 

imless  by  the  authority  of  the  Gbvemor  GencraL    66  V.,  c  33, 

s.  12. 

Retralationa        128.  The  (Jovernor  in  Council  may  make  such  regulations 

in  CounS*^'  ^  ^^  Considers  advisable  for  the  discharge,  after  the  expiration 

^r<2j»-         of  the  fixed  term  of  sentence,  of  prisoners  confined  in  the 

*^^*^  Industrial  Home  under  any  Act  of  tiie  Parliament  of  Canada, 

and  such  discharge  may  be  either  absolute  or  upon  probation, 

subject  to  such  conditions  as  are  imposed  imder  the  authority 

of  die  said  regulations.    56  V.,  c  33,  s.  13. 

Recom-  124.  The  judge  of  any  ooimty  court  or  police  magistrate 

violation^f    ^^Jy  upon  satisfactory  proof  that  any  boy  who  was  sentenced 

conditions  of  under  the  provisions  of  any  Act  of  the  Parliament  of  Canada, 

ISC  arge.      ^^^  ^^^  ^^  j^^^  discharged  on  probation,  has  violated  the 

conditions  of  his  discharge,  order  such  boy  to  be  recommitted 

to  the  Industrial   Home,   and  thereupon  such  boy  shall  be 

detained  therein  under  his  original  sentence  as  if  he  had  never 

been  discharged.    56  V.,  c  33,  s.  14. 

Transfer  125*  The  Govemor  General,  by  warrant  under  his  hand, 

clSS€?Pcni-  ™*y>  ^^  ^^7  ^^^  ^^  ^^  discretion,  on  the  application  of  the 
tentiary  to    Attorney  Gteneral  of  the  province  of  New  Brunswick,  cause  anj 
Home."*       boy  who  is  imprisoned  in  the  Dorchester  Penitentiary,  or  b 
any  gaol  in  the  Province,  for  an  offence  against  the  law  of 
Canada,  and  who  is  certified  by  any  judge  of  the  Supreme 
Court,  or  of  the  county  court,  to  have  been,  in  the  opinion  of 
such  judge,  at  the  time  of  his  trial  under  the  age  of  fifteen 
years,  to  be  transferred  to  the  said  Industrial  Home  in  the 
Province,  for  the  remainder  of  his  term  of  imprisonment,  and 
for  such  further  term  in  addition  thereto  as  the  Govemor 
General,  on  the  report  and  recommendation  of  such  judge, 
ProYiM.        deems  expedient:    Provided  that  the  whole  term  of  imprison- 
ment shall  not  exceed  five  years  from  the  commencement  of  the 
imprisonment  in  such  penitentiary  or  gaoL     57-58  V.,  c  59, 
s.  !• 

Transfer  126*  The  Covemor  General,  by  warrant  under  his  hand, 

from  Home  ^^^^  ^^  ^^^  ^^^  ^  j^  discretion,  on  the  application  of  Ae 
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Attorney  Gteneral  of  the  province  of  New  Brunswick,  cause  any  to  penlten- 
boy  who  is  imprisoned  in  the-  said  Industrial  Home  under  ^^* 
sentence  for  an  offence  against  any  law  of  Canada,  and  for  a 
term  of  years  for  which  he  might  have  been  sentenced  to  impri- 
sonment in  the  penitentiary,  to  be  transferred  to  the  Dorchester 
Penitentiary  for  the  remainder  of  his  term  of  imprisonment, 
8  E.  VII.,  c  30,  s.  1. 

Q%od  Shepherd  Reformatory,  Saint  John. 

127*  Whenever  any  woman  or  girl,  who  is  a  Roman  Roman 
Catholic,  is  convicted  in  the  city  or  county  of  Saint  John,  in  ^Jjjjj^ 
the  province  of  New  Brunswick,  of  any  offence  against  any  law 
of  Canada,  punishable  by  imprisonment  for  a  maximum  term 
of  less  than  two  years,  the  court  may  sentence  such  woman  or 
girl  to  imprisonment  in  the  Glood  Shepherd  Reformatory  in  the 
said  city  of  Saint  John  instead  of  the  common  gaol  or  other 
prison,    3  E.  VII.,  c  25,  s.  2. 

128*  Whenever  any  such  woman  or  girl  is  convicted  in  the  in  em  of 
said  city  or  county  of  Saint  John, —  SShqc«. 

(a)  under  section   two  hundred   and   twenty-eight  of  the 
Criminal  Co^e  of  keeping  a  common  bawdy  house ;  or, 
-   (h)  under  the  said  section,  of  being  an  inmate  or  habitual 
frequenter  of  a  common  bawdy  house ;  or, 

(c)  under    section    two    hundred    and    thirty-nine    of   the 
Criminal  Code,  of  an  offence  under  that  section ;   or, 

(d)  under  Part  XVI.  of  the  Criminal  Code,  of  an  offence 
triable  under  that  Part ; 

she  may  be  sentenced  to  imprisonment  in  the  Good  Shepherd 
Reformatory  for  any  term  less  than  two  years. 

2.  If  a  term  exceeding  six  months  is  inflicted,  no  fine  shall  Fine. 
be  imposed  in  addition.    3  E.  VIL,  c  25,  s.  3. 

129«  Any  officer  appointed  by  the  Lieutenant  Governor,  or  Conreyance 
other  officer  or  person  by  his  direction  or  by  direction  of  the  ®^  convicti. 
court  or  other  lawful  authority,  may  convey  to  the  Qood  Shep- 
herd  Reformatory   any   convict  sentenced  to  be   imprisoned 
therein,  and  deliver  her  to  the  Superintendent  or  keeper  thereof, 
without  any  further  warrant  than  a  copy  of  the  sentence,  taken  Warrant. 
from  the  minutes  of  the  court  before  which  the  offender  was 
tried  and  certified  by  a  judge,  or  the  clerk,  or  acting  clerk  of 
such  court    3  E.  VII.,  c.  25,  s.  4. 

180.  The  Superintendent  or  keeper  of  the  Good  Shepherd  Superinten- 
Reformatory  shall  receive  therein  every  offender  legally  certified  ^^^\  ^ 
to  her  as  sentenced  to  imprisonment  therein,  and  shall  there  Sftrnden. 
detain  her,  subject  to  all  the  rules,  regulations  and  discipline 
thereof,  until  ihe  term  for  which  she  has  been  sentenced  is 
completed,  or  until  she  is  otherwise  discharged  in  due  course 
of  law,    3  E.  VIL,  c  25,  8.  5. 
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PART  VI. 


Part  Vi 


To  P.  E. 
Island. 


PEINOE  EDWABD  ISLAND. 


Application  of  Part. 


181.  This  Part  applies  only  to  the  province  of  Prince 
Edward  Island. 


Prisonert 
under  16 
years. 


Reformatory  for  Juvenile  Offenderi^ 

182.  As  soon  as  a  proclamation  has  been  issued  by  the 
Lieutenant  Governor  of  the  province  of  Prince  Edward  Lsland 
declaring  that  a  reformatory  for  juvenile  offenders  has  been 
established  and  made  ready  for  the  confinement  of  prisoners, 
any  person,  apparently  under  the  age  of  sixteen,  who  is  con- 
victed in  the  Province  before  the  Supreme  Court  or  a  stipen- 
diary magistrate,  of  any  offence  for  which,  by  law,  he  is  liable 
to  imprisonment,  may,  by  the  Court  or  stipendiary  magistrate, 
be  sentenced  to  be  detained  in  the  said  reformatory  for  any  term 
not  exceeding  five  years  and  not  less  than  two  years,  as  to  the 
Court  or  magistrate  appears  proper.    R.S.,  c  183,  s.  72. 

138«  Any  persou,  apparently  under  the  age  of  sixteen  years, 
thereafter  arrested  on  a  charge  of  having  committed  any  offence 
within  the  said  Province,  not  capital,  shall  not,  while  awaiting 
trial  for  such  offence,  be  detained  in  any  common  gaol,  but  shall 
be  detained  in  such  reformatory.    K.S.,  c  183,  s.  73. 


Punishment  184.  If  any  offender,  detained  in  such  reformatory,  wilfully 
rSes?^^^*"^  neglects  to  conform  to  the  rules  thereof,  he  may,  upon  summary 
conviction,  be  imprisoned  in  the  common  gaol,  with  hard  labour, 
for  any  term  not  exceeding  three  months ;  and  at  the  expiration 
of  his  term  of  imprisonment  he  shall  be  brought  back  to  the 
reformatory,  there  to  be  detained  during  a  term  equal  to  so 
much  of  his  term  of  imprisonment  as  remained  unexpired  at  the 
time  of  his  being  sent  to  the  prison.    R.S.,  c  183,  s.  74. 


Offenders 

awaiting 

trial. 


Removal 
may  be 
ordered. 


Ifemoval  of  Prisoners  to  the  Gaol  of  Queens  County. 

135*  The  Supreme  Court  of  the  province  of  Prince  Edward 
Island,  or  any  judge  thereof,  may,  on  the  application  of  the 
Attorney  General  or  other  Crow^  officer  of  such  Province,  when- 
ever any  prisoner  is  sentenced  to  any  term  of  imprisonment, 
with  hard  labour,  in  either  Prince  County  or  King's  County, 
make  an  order  or  give  directions  for  the  transfer  and  removal  of 
Buch  prisoner  from  the  gaol  of  the  county  in  which  the  convic- 
tion of  such  prisoner  takes  place,  to  the  gaol  of  Queen's  County, 
and  such  order  may  be  made  or  directions  given  at  the  time  of 
passing  sentence.    RS.,  c.  183,  s.  75. 

2838  186. 


RS.,  1906. 


Part  VII.  Prisons  and  Reformatories.  Chap.  148.  33 

186«  Whenever  such  order  is  made  or  directions  given,  the  Sheriff  to 
sheriflF  of  the  county  in  which  the  conviction  takes  place  shall  ^^  ^J* 
cause  such  prisoner  to  be  removed  with  all  convenient  despatch  court, 
to  the  gaol  of  Queen's  County,  pursuant  to  such  order  or  direc- 
tion.   R.S.,  c  183,  s.  76. 

187.  Upon  such  removal,  such  prisoner  shall  be  subject  to  Authority  to 
the  same  authority  and  jurisdiction  as  if  he  had  been  convicted  prisoner! 

in  Queen's  County.    R.S.,  c.  183,  s.  77.  wbject. 

PART   VII. 

MANITOBA. 

Application  of  Part 

188.  This  Part  applies  only  to  the  province  of  Manitoba,  To  Mani- 
and  shall  come  into  force  upon  a  day  to  be  named  by  proclama-  ^\^ 
tion  of  the  Governor  in  CounciL    63  V.,  c.  37,  s.  40.  tion. 

Reformatory  for  Boys. 

189«  If  any  boy,  who,  at  the  time  of  his  trial,  appears  to  the  Boys  under 
court  to  be  under  the  age  of  sixteen  years,  is  convicted  of  any      y**"- 
offence  for  which  a  sentence  of  imprisonment  for  a  period  of 
three  months  or  longer,  but  less  than  five  years,  may  be  imposed 
upon  an  adult  convicted  of  the  like  offence,  and  the  court  before 
which  such  boy  is  convicted  is  satisfied  that  a  due  regard  for  the 
material  and  moral  welfare  of  the  boy  manifestly  requires  that 
he  should  be  committed  to  the  Manitoba  Reformatory  for  Boys, 
then  such  court  may  sentence  the  boy  to  be  imprisoned  in  such 
Reformatory  for  such  term  as  the  court  thinks  fit,  not  being  Term, 
greater  than  the  term  of  imprisonment  which  could  be  imposed 
upon  an  adult  for  the  like  offence,  and  may  further  sentence 
such  boy  to  be  kept  in  the  Reformatory  for  an  indefinite  time 
after  the  expiration  of  such  fixed  term :    Provided  that  the  Proviao. 
whole  period  of  confinement   in   the   Reformatory   shall   not 
exceed  five  years  from  the  commencement  of  his  imprisonment 
53  v.,  c.  37,  s.  39. 

140.  If  any  boy,  apparently  under  the  age  of  sixteen  years,  Additional 
is  convicted  of  any  offence  punishable  by  law  on  summary  con-  Sin?*for 
viction,  and  thereupon  is  sentenced  and  committed  to  prison  in  reform, 
any  common  gaol  for  a  period  of  not  less  than  fourteen  days, 
any  judge  of  any  one  of  the  superior  courts,  or  any  judge  of  the 
county  court  for  the  county  in  which  the  conviction  is  had,  may 
examine  and  inquire  into  the  circumstances  of  the  case  and  con- 
viction, and  may,  as  an  additional  sentence  for  such  offence, 
when  he  considers  that  the  material  and  moral  welfare  of  the 
boy  so  requires,  sentence  such  boy  to  be  sent  either  forthwith  or 
at  the  expiration  of  his  imprisonment  in  such  gaol,  to  the  said 
Reformatory,  to  be  there  detained  for  the  purpose  of  his  indus- 
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trial  and  moral  education,  for  an  indefinite  period,  not  exceed- 
ing in  the  whole  five  years  from  the  commencement  of  his 
imprisonment  in  the  common  gaoL    63  V.,  c.  37,  s.  39. 

141.  Every  boy  so  sentenced  shall  be  detained  in  the 
Reformatory  until  the  expiration  of  the  fixed  term,  if  any,  of 
his  sentence,  unless  sooner  discharged  by  lawful  auUiority,  and 
thereafter  shall,  subject  to  the  provisions  hereof  and  to  aoy 
regulations  made  as  hereinbefore  provided,  be  detained  in  the 
Reformatory 'for  a  period  not  to  exceed  five  years  from  the 
oommeno^nent  of  his  imprisonment,  for  the  purpose  of  his 
industrial  and  moral  education.    63  V.,  c  37,  s.  39. 

143.  A  copy  of  the  sentence  of  the  court,  duly  certified  by 
the  proper  officer,  or  the  warrant  or  order  of  the  judge  or  other 
magistrate  by  whom  any  boy  is  sentenced  to  confinement  in  the 
Reformatory,  shall  be  a  sufficient  authority  to  the  sheriff,  con- 
stable or  other  officer  who  is  directed,  verbally  or  otherwise, 
so  to  do,  to  convey  such  boy  to  the  common  gaol  of  the  county 
where  such  sentence  is  pronounced,  and  for  the  gaoler  of  such 
gaol  to  receive  and  detain  such  boy  until  some  person,  lawfully 
authorized,  requires  the  delivery  of  such  boy  for  removal  to  the 
Reformatory.    63  V.,  c.  37,  s.  39. 


OTTAWA:  Printed  by  Samuel  Edward  Dawso:"?.  Law  Printer  to  the  Kimfs 
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CHAPTER   150. 

An  Act  to  provide  for  the  Conditional  Liberation  of 

Convicts. 

8HOBT  TITLE. 

!•  This    Act   may   be   cited   as   the   Ticket  of  Leave  Act.  Short  title. 
63-64  v.,  c.  48,  s.  2. 

TICKET  OP  LEAVE. 

2.  The 'Governor  General  by  an  order  in  writing  under  the  OrantinR  of 
hand  and  seal  of  the  Secretary  of  State  may  grant  to  any  con-  ^^^^ 
Vict,  under  sentence  of  imprisonment  in  a,  penitentiary,  gaol  or 
other  public  or  reformatory  prison,  a  license  to  be  at  large  in 
Canada,  or  in  such  part  thereof  as  in  such  license  shall  be 
mentioned,  during  such  portion  of  his  term  of  imprisonment, 
and  upon  such  conditions  in  all  respects  as  to  the  Gk)vemor 
Creneral  may  seem  fit 

2.  The  Governor  General  may  from  time  to  time  revoke  or  Revocation 
alter  such  license  by  a  like  order  in  writing.     62-63  V.,  c.  49,  oj  alteration 
8.  1 ;  63-64  -v.,  c.  48,  s.  1.  ""  ■'™- 

8«  The  conviction  and  sentence  of  any  convict  to  whom  a  Sentence 
license  is  granted  under  this  Act  shall  be  deemed  to  continue  <*««««<*  to 
in  force  while  such    license    remains    unforfeited    and  unre-  althouf^h 
voked,  although  execution  thereof  is  suspended ;  but,  so  long  as  **®^^jf "j  ** 
such  license  continues  in  force  and  unrevoked  or  unforfeited, 
such  convict  shall  not  be  liable  to  be  imprisoned  by  reason  of 
his  sentence,  but  shall  be  allowed  to  go  and  remain  at  large 
according  to  the  terms  of  such  license.     62-63  V.,  c.  49,  ss.  2 
and  10. 

4«  A  license  under  this  Act  may  be  in  the  form  A  in  the  Form  of 
schedule  to  this  Act,  or  to    the  like    effect,    or    may,  if  the  l"««n^- 
Governor  General  thinks  proper,  be  in  any  other  form  different 
from  that  given  in  the  schedule  which  he  may  think  it  expedient 
to  adopt,  and  contain  other  and  different  conditions. 

2.  A  copy  of  any  conditions  annexed  to  any  such  license,  Deporit  of 
other  than  the  conditions  contained  in  form  A  shall  be  laid  SJore  **°* 
before  both   Houses  of  Parliament   within  twenty-one   days  Parliament. 
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after  the  making  thereof,  if  Parliament  be  then  in  session,  or 
if  not,  then  within  fourteen  days  after  the  commencement  of 
the  next  session  of  Parliament    62-63  V.,  c.  49,  s.  4. 

REVOCATION  AKD  FORFEITURE. 


Forfeiture  of      5«  If  any  holder  of  a  license  under  this  Act  is  convicted  of 
any  indictable  offence 
62-63  v.,  c  49,  s.  5. 


"^*  any  indictable  offence  his  license  shall  be  forthwith  forfeited. 


Convicting  6«  When  any  holder  of  a  license  under  this  Act  is  convicted 
fSJw^  cer-  of  an  offence  punishable  on  summary  conviction  under  this  or 
tifi<»^in  any  other  Act,  the  justice  or  justices  convicting  the  prisoner 
f^ecreUry  of  shall  forthwith  forward  by  post  a  certificate  in  the  form  B  in 
Sute.  i\^Q  schedule  to  this  Act  to  the  Secretary  of  State,  and  there- 

upon the  license  of  the  said  holder  may  be  revoked  in  manner 
aforesaid.    62-63  V.,  c*49,  s.  9. 

Action  upon       7.  If  any  such  license  is  revoked  or  forfeited,  it  shall  be 
o  eiture.      j^wful  for  the  Governor  General  by  warrant  under  the  hand 
and  seal  of  the  Secretary  of  State  to  signify  to  the  Commis- 
sioner of  Dominion  Police  at  Ottawa  that  such  license  has  been 
revoked    or  forfeited,  and    to    require    tJie  Conmiissioner   to 
issue  his  warrant  under  his  hapd  and  seal  for  the  apprehension 
of  the  convict,  to  whom  such  license  was  granted,  and  the  Com- 
missioner shall  issue  his  warrant  accordingly. 
Execution  of      2.  Such  warrant  shall  and  may  be  executed  by  the  constable 
IJoh^^com-     ^  whom  the  same  is  given  for  that  purpose  in  any  part  of 
miesioner.      Canada,  and  shall  have  the  same  force  and  effect  in  all  parts  of 
Canada  as  if  the  same  had  been  originally  issued  or  subse- 
quently endorsed  by  a  justice  or  other  lawful  authority  having 
jurisdiction  in  the  place  where  the  same  is  executed. 
Brinffinic  of        3.  Any  holder  of  a  license  apprehended  under  such  warrant, 
vict^^fore^    ^^^^^  ^®  brought  as  soon  as  conveniently  may  be  before  a  justice 
justice  of        of  the  peace  of  thp  county  in  which  the  warrant  is  executed, 
the  peace.      ^^^  g^^^j^  justice  shall  thereupon  make  out  his  warrant  under  his 
hand  and  seal  for   the    reconunitment  of   such  convict  to  the 
penitentiary,  gaol  or  other  public  or  reformatory  prison  from 
which  he  was  released  by  virtue  of  the  said  license,  and  such 
convict  shall  be  so  recommitted  accordingly,  and  shall  there- 
upon be  remitted  to  his  original  sentence,  and  shall  undergo 
the  residue  of  such  sentence  which  remained  imexpired  at  the 
Proviso.        time  his  license  was  granted:  Provided  that  if  the  place  where 
such  convict  is  apprehended  is  not  within  the  province,  terri- 
tory or  district  to  which  such  penitentiary,  gaol  or  other  public 
or  reformatory  prison  belongs,  such  convict  shall  be  committed 
to  the  penitentiary,  gaol,  or  other  public  or  reformatory  prison 
for  the  province,  territory  or  district,  within  which  he  is  so 
apprehended,  and    shall    there   undergo   the    residue    of   his 
sentence  as  aforesaid.    62-63  V.,  c.  49,  s.  8. 
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8.  When  any  such  license  is  forfeited  by  a  conviction  of  an  CJonvict 
indictable  offence  or  other  conviction,  or  is  revoked  in  pursuance  ^'f^'^?!?^ 
of  a  summary  conviction  or  otherwise,  the  person  whose  license  to  mi^rgo 
is  forfeited  or  revoked  shall,  after  undergoing  any  other  punish-  JJSS^J^* 
ment  to  which  he  may  be  sentenced  for  any  offence  in  conse-  tor  the  time 
quence  of  which  his  license  is  forfeited  or  revoked,  further  ^^°Jfjy* 
undergo  a  term  of  imprisonment  equal  to  the  portion  of  the 
term  to  which  he  was  originally  sentenced  and  \i^ich  remained 
unexpired  at  the  time  his  license  was  granted. 

2.  If  the  original  sentence  in  respect  of  which  the  license  was  ckjnfine- 
granted  was  to  a  penitentiary,  the  convict  shall  for  the  purpose  ™«n*  in  a 
of  serving  the  term  equal  to  the  residue  of  such   original  P*''***''*^*'"^- 
sentence  be  removed  from  the  gaol  or  other  place  of  confine- 
ment in  which  he  is,  if  it  be  not  a  penitentiary,  to  a  penitentiary 

by  warrant  under  the  hand  and  seal  of  any  justice  having 
jurisdiction  at  the  place  where  he  is  confined. 

3.  If  he  is  confined  in  a  penitentiary,  he  shall  undergo  a  Term  of  im- 
term  of  imprisonment  in  that  penitentiary  equal  to  the  residue  pr»8onment. 
of  the  original  sentence. 

4.  In  every  case  such  convict  shall  be  liable  to  be  dealt  with  In  all  re- 
in all  respects  as  if  such  term  of  imprisonment  had  formed  arorigimS!* 
part  of  his  original  sentence.    62-63  V.,  c  49,  s.  11. 


EEPOETINO    TO    POLICE. 


9.  Every  holder  of  a  license  who  is  at  lai^e  in  Canada  shall  Notice  by 


holder  of 


to 


notify  the  place  of  his  residence  to  the  chief  officer  of  police,  jicente  v^ 
or  the  sheriff  of  the  city,  town,  county  or  district  in  which  he  police  au" 
resides,  and  shall,  whenever  he  changes  such  residence  within  tS^pUc^  ^ 
the  same  city,  town,  county  or  district,  notify  such  change  to  abode, 
the  said  chief  officer  of  police  or  sheriff,  and,  whenever  he  is 
about  to  leave  a  city,  town,  county  or  district,  he  shall  notify 
such  his  intention  to  the  chief  officer  of  police  or  sheriff  of  that 
city,  town,  county  or  district,  stating  the  place  to  which  he  is 
going,  also,  if  required,  and  so  far  as  is  practicable,  his  address 
at  that  place,  and  whenever  he  arrives  in  any  city,  town, 
county  or  district  he  shall  forthwith  notify  his  place  of  resi- 
dence to  the  chief  officer  of  police  or  the  sheriff  of  such  last- 
mentioned  city,  town,  county  or  district. 

2.  Every  male  holder  of  such  a  license  shall,  once  in  each  Report  of 
month,  report  himself  at  such  time  as  may  be  prescribed  by  the  ^^J^^^*^?" 
chief  officer  of  police  or  sheriff  of  the  city,  town,  county  or  police  au- 
district  in  which  such  holder  may  be,  either  to  such  chief  officer  *^®"*^^*®- 
or  sheriff  himself,  or  to  such  other  person  as  he  may  direct, 

and  such  report  may,  according  as  such  chief  officer  or  sheriff 
directs,  be  required  to  be  made  personally  or  by  letter. 

3.  The  Governor  General  may,  by  order  under  the  hand  of  Remittance 
the  Secretary  of  State,  remit  any  of  the  requirements  of  this  menu."^'^*^ 
section  either  generally  or  in  the  case  of  any  particular  holder 

of  a  license.    62-63  V.,  c  49,  s.  6. 
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OFFENCES   AUD  PENALTIES. 

10.  If  any  person  to  whom  the  last  preceding  section  applies 
fails  to  comply  with  any  of  the  requirements  thereof,  he  shall 
in  any  such  case  be  guilty  of  an  offence  against  this  Act,  unless 
he  proves  to  the  satisfaction  of  the  court  before  which  he  is 
tried,  either  that  being  on  a  journey  he  tarried  no  longer  in  the 
place  in  respect  of  which  he  is  charged  with  failing  to  notify 
his  place  of  residence  than  was  reasonably  necessary,  or  that, 
otherwise,  he  did  his  best  to  act  in  conformity  with  the  law. 

2.  On  summary  conviction  of  any  such  offence  the  offender 
shall  be  liable,  in  the  discretion  of  the  justice,  either  to  forfeit 
his  license,  or  to  imprisonment  with  or.  without  hard  labour  for 
a  term  not  exceeding  one  year.    62-63  V.,  c  49,  s.  6. 

11«  Any  holder  of  a  license  who, — 

(a)  fails  to  produce  the  same  whenever  required  so  to  do  by 
any  judge,  police  or  other  magistrate,  or  justice  of  the 
peace,  before  whom  he  may  be  brought  charged  with  any 
offence,  or  by  any  peace  officer  in  whose  custody  he  may 
be,  and  fails  to  ma^e  any  reasonable  excuse  for  not  pro- 
ducing the  same ;  or, 

(b)  breaks  any  of  the  other  conditions  of  his  license  by  an 
act  which  is  not  of  itself  punishable  either  upon  indict- 
ment or  upon  sunmiary  conviction; 

is  guilty  of  an  offence  upon  summary  conviction  of  which  he 
shall  be  liable  to  imprisonment  for  three  months  with  or  with- 
out hard  labour.     62-63  V.,  c.  49,  s.  7. 

13«  Any  peace  officer  may  take  into  custody  without  warrant 
any  convict  who  is  the  holder  of  such  a  license, — 

(a)  whom  he  reasonably  suspects  of -having  conmiitted  any 
offence;  or, 

(b)  if  it  appears  to  such  peace  officer  that  43uch  convict  is 
getting  his  livelihood  by  dishonest  means ; 

and  may  take  him  before  a  justice  to  be  dealt  with  according 
to  law. 

2.  If  it  appears  from  the  facts  proved  before  the  justice  that 
there  are  reasonable  grounds  for  believing  that  the  convict  so 
brought  before  him  is  getting  his  livelihood  by  dishonest  means 
such  convict  shall  be  deemed  guilty  of  an  offence  against  this 
Act,  and  his  license  shall  be  forfeited. 

3.  Any  convict  so  brought  before  a  justice  of  the  peace  may 
be  convicted  of  getting  his  livelihood  by  dishonest  means 
although  he  has  been  brought  before  the  justice  on  some  other 
charge,  or  not  in  the  manner  provided  for  in  this  section. 
62-63  v.,  c  49,  s.  8. 


ADMINISTBATION. 

Minister  of  18«  It  shall  be  the  duty  of  the  Minister  of  Justice  to  advise 
Justice  to  the  Governor  Oeneral  upon  all  matters  connected  with*  or 
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affecting  the  administration  of  this  Act     62-63   V.,  c.   49, 
8.  12. 


SCHEDULE. 

FOBM  A. 

LICENSE. 

Ottawa,  day  of  19 

His  Excellency  the  Governor  General  is  graciously  pleased 
to  grant  to  ,  who  was  convicted  of 

at  the  for  the  on 

the  ,  and  was  then  and  there 

sentenced  to  imprisonment  in  the  penitentiary, 

gaol  or  prison  (as  the  case  may  be)  for  the  term  of  , 

and  is  now  confined  in  .the  ,  license  to  be  at 

large  from  tlie  day  of  his  liberation  under  this  order  during 
the  remaining  portion  of  his  term  of  imprisonment,  unless 
the  said  shall  before  the  expiration  of 

the  said  term  be  convicted  of  an  indictable  offence  within 
Canada,  or  shall  be  siunmarily  convicted  of  an  offence  involv- 
ing forfeiture,  in  which  case  such  license  will  be  immediately 
forfeited  by  law,  or  unless  it  shall  please  His  Excellency 
sooner  to  revoke  or  alter  such  license. 

This  license  is  given  subject  to  the  conditions  endorsed  upon 
the  same  upon  the  breach  of  any  of  which  it  will  be  liable  to 
be  revoked,  whether  such  breach  is  followed  by  a  conviction  or 
not 

And  His  Excellency  hereby  orders  that  the  said 

be  set  at  liberty  within  thirty  days  from 
the  date  of  this  order. 


Given  under  my  hand  and  seaH 
at  the  > 

day  of  19      J  Secretary  of  State. 


CONDITIONS. 

1.  The  holder  shall  preserve  his  license  and  produce  it  when 
called  upon  to  do  so  by  a  magistrate  or  a  peace  officer. 

2.  He  shall  abstain  from  any  violation  of  the  law. 

3.  He  shall  not  habitually  associate  with  notoriously  bad 
characters,  such  as  reputed  thieves  and  prostitutes. 

4.  He  shall  not  lead  an  idle  and    dissolute    life  without 
Tisible  means  of  obtaining  an  honest  livelihood. 
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If  his  license  is  forfeited  or  revoked  in  consequence  of  a 
conviction  for  any  offence  he  will  be  liable  to  undei^  a  term 
of  imprisonment  equal  to  the  portion  of  his  term  of 
years  which  remained  unexpired  when  his  license  was  granted, 
viz.: — the  term  of  years. 


FOKM  B. 
FOBM   OF   CEBTIFICATB  OF  OONVlCnON. 

I  do  hereby  certify  that  A.B.,  the  holder  of  a  license  under 
the  Ticket  of  Leave  Act  was  on  the  day  of 

in  the  year 
duly  convicted  by  and  before  of  the  offence 

of  and  sentenced  to 

J.R,  Co. 


OTl'AWA:  Printed  by  Samuel  Edwakd  Dawson,  Law  Printer  to  the  Kind's 
most  Excellent  Majesty. 


06. 


2848 


CHAPTER   152. 
An  Act  respecting  the  traffic  in  Intoxicating  Liquors. 


SHORT  TITXB. 


1.  This  Act  may  be  cited  as  the  Canada  Temperance  Act.  Short  title. 
R.S.,  c.  106,  s.  1. 


INTEBPRETATION. 


3.  In  this  Act,  unless  the  context  otherwise  requires, —  Tnterpreta- 

(a)  '  intoxicating  liquors '  includes  every  spirituous  or  malt  ^j  "^^qj^j^jj^. 
liquor,  and  every  wine,  and  any  and  every  combination  of  ting  liquors.* 
liquors  or  drinks  that  is  intoxicating,  and  any  mixed  liquor 

capable  of  being  used  as  a  beverage,  and  part  of  which  is 
spirituous  or  otherwise  intoxicating; 

(b)  *  electors '   means  persons  qualified   and  competent  to  *  Electors/ 
vote  at  an  election  of  a  member  of  the  House  of  Commons 

in  01C  county  or  city  in  respect  to  which  the  expression 
is  used ; 

(c)  *  form '  means  a  form  in  the  schedule  of  this  Act ;  '  Form.' 

(d)  '  county '   includes   every   town,   township,   parish   and  '  County.' 
other  division  or  municipality,  except  a  city,  within  the  • 
territorial  limits  of  the  county,  and  also  a  union  of  coun- 
ties united  for  municipal  purposes; 

(e)  as  respects  the  province  of  Ontario,  or  any  other  province  '  County '  in 
in  which  provisional  or  temporary  judicial  districts  exist,  ^'^*^*<>- 

*  ^ounty '  includes  such  provisional  or  temporary  judicial 
districts ; 

(f)  as  respects  the  province  of  Manitoba,  *  county '  means  '  County '  in 
the  electoral  districts  therein,  as  designated  by  the  Repre-  ^^^^"''<*^- 
sentation  Act; 

(g)  as  respects  the  province  of  British  Columbia,  until  the  '  County '  in 
Province  shall  have  been  divided  into  counties  and  a  regu-    ' 

lar  municipal  organization  established  in  each  of  such 
counties,  *  coimty '  means  an  electoral  district  therein,  in 
accordance  with  the  division  of  the  Province  for  election 
of  members  of  the  House  of  Commons  of  Canada,  and 
includes  every  town,  township,  parish  and  other  division  or 
municipality  within  the  territorial  limits  of  such  electoral 
district,  or  within  a  union   of  electoral   districts   where 
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united  for  municipal  purposes.    RS.,  c  106,  s.  2 ;  61  V., 
c.  34,  ss.  2  and  4. 


Attendance 
of  Effenti. 


8.  Whenever  in  Part  I.  of  this  Act  any  expressions  are 
used,  requiring  or  authorizing  any  act  to  be  done,  or  from  which 
it  may  be  inferred  that  any  act  or  thing  is  to  be  done,  in  the 
presence  of  the  agent  of' the  persons  interested,  such  expressions 
shall  be  deemed  to  refer  to  the  presence  of  such  agents  as  are 
authorized  to  attend,  and  as  have,  in  fact,  attended  at  the  time 
and  place  where  such  act  and  thing  is  being  done.  R.S.,  c.  106, 
8.  24. 


DIVISION  OF  ACT. 

Into  3  pwi..  4,  xhig  ^c^  ig  divided  into  three  Parts.  Part  I.  relates  to 
proceedings  for  bringing  Part  II.  into  force.  Part  II.  relates 
to  the  prohibition  of  traffic  in  intoxicating  liquors.  Part  IIL 
relates  to  penalties  and  prosecutions  for  offences  against  Part 
IL    RS.,  c.  106,  s.  3. 


PART  I. 


PROCEEDINGS  FOB  BRINGING  PART  II.  OF  THIS  ACT  INTO  FORCE. 


Petition  to 
Governor  in 
Council. 


Mode  of  Obtaining  Poll. 

5«  Proceedings  for  the  bringing  of  Part  II.  of  this 
Act  into  force  in  any  county  or  city  shall  be  oommeneed  by 
•petition  to  the  Governor  in  Council  which  may  be  in  form  A  or 
in  words  to  the  same  effect    R.S.,  c  106,  s.  4. 


Form  of  6.  Such  petition  may  be  embodied  as  in  form  A  in  a  notice 

desSe  to        ^^  writing  addressed  to  the  Secretary  of  State  of  Canada  and 
have  votes  of  signed  by  electors  of  the  county  or  city,  to  the  effect  that  the 
ta^en."         signers  desire  that  the  votes  of  all  of  such  electors  be  taken 
for  and  against  the  adoption  of  the  petition.    RS.,  c.  106,  s.  5. 


Deposit  of 
notice. 

In  general. 


In  provi- 
sional   or 
temporary 
districts. 


'I.S.,  1906. 


7«  Such  notice  embodying  such  petition  may  be  deposited 
for  public  examination, — 

(a)  in  the  office  of  the  sheriff  or  r^strar  of  deeds  of  or  in 
the  county  or  city  to  which  it  relates,  and  where  in  any 
county  there  is  more  than  one  office  of  a  registrar  of  deeds, 
in  any  one  of  such  offices ; 

(b)  in  the  province  of  Ontario,  or  in  any  other  province  in 
which  provisional  or  temporary  judicial  districts  exist,  so 
far  as  relates  to  such  provisional  or  temporary  judicial 
districts,  in  the  registry  office,,  or  in  one  of  the  registry 
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offices,  if  more  than  one,  for  the  respective  provisional  or 

temporary  judicial  districts; 
(c)  in  the  province  of  Manitoba  in  any  registry  office  or  in  In  Manitoba. 

any  sheriff's  office  in  the  respective  electoral  districts. 
2.  In   the   province   of   British   Columbia,    until   the   Pro-  In  British 
vince   shall   have   been   divided   into   counties   and   a   regular  ^^"™t»*- 
municipal  organization  established  in  each  of  such  counties, 
such  notice  embodying  such  petition  shall  be  deposited,  for  Cari- 
boo electoral  district,  in  the  office  of  the  registrar  of  voters  at  the 
village   of   Barkerville;     for   Yale   electoral    district,    in   the 
office  of  the  registrar  of  voters  at  the  village  of  Kamloops; 
for  New  Westminster  electoral  district,  in  the  office  of  the 
registrar   of  voters   at   the   city   of   New   Westminster;     for 
Victoria  electoral  district,  in  the  office  of  the  registrar  of  voters 
at  the  city  of  Victoria ;  and  for  Vancouver  electoral  district,  in 
the  office  of  the  registrar  of  voters  at  the  city  of  sN^anaimo. 
R.S.,  c.  106,  8.  6 ;  61  V.,  c.  34,  ss.  1,  3  and  4. 

8.  There  shall  be  laid  before  the  Secretary  of  State,  together  Evidence, 
with  or  in  addition  to  every  such  notice  embodying  such  peti- 
tion, evidence, — 

(a)  that  there  are  appended  to  it  the  genuine  signatures  of  One-fourth 
at  least  one-fourth  in  number  of  all  the  electors  in  the  ^  ^'^^tors. 
county  or  city  named  in  it ; 

(b)  that  such  notice  has  been  deposited,   as  provided  by  Deposit  for 
the  last  preceding  section,  for  public  examination  by  any  tj^™'*^" 
person  for  ten  days  previous  to  its  being  so  laid  before  the 
Secretary  of  State ;  and, 

(c)  that  two  weeks  previous  notice  of  such  deposit  has  been  Xotice  of 
given  in  two  newspapers  published  in  or  nearest  to  the  ^^powt. 
county  or  city  to  which  such  notice  embodying  such  peti- 
tion relates,  and  by  at  least  two  insertions  in  each  such 
paper.    RS.,  c.  106,  s.  6. 

9.  If  it   appears  by  evidence  to   the   satisfaction   of  the  Ca«e  in 
Gbvemor  in- Council  that  any  such  notice  has  appended  to  it  the  J^^^^^j  ^""^ 
genuine  signatures  of  one-fourth  or  more  of  all  the  electors  in  may  iasue. 
the  county  or  city  named  in  it,  and  has  been  duly  deposited  as 
aforesaid,  after  notice  as  aforesaid,  the  Governor  in  Council 

may  issue  a  proclamation  \mder  this  Part.    E.S.,  c.  106,  s.  7. 

10.  Such  proclamation  shall  be  inserted  at  least  three  times  Proclama- 
in  the  Canada  Gazette,  and  three  times  in  the  official  gazette  *^o"  .*?  ^ 
of  the  province  m  which  the  county  or  city  is  situate.     R.S., 

c.  106,  s.  8. 

11.  In  such  proclamation  there  may  be  set  forth, —  Contentt. 
(a)  the  notice  in  fuU,  with  the  proposed  petition  embodied  Notice. 

in  it; 
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Signatures. 
Day  of  poll. 

Houn, 


Name  of 
returning 
officer. 


Appoint- 
ment of 
deputies. 
Appoint- 
ment of 
representa- 
tives. 


Date  and 
place  of  final 
summing  up. 

Date  when 
Part  II. 
wil]  i^o  into 
effect. 

Further  par- 
ticulars. 


fb)  the  number  of  the  signatures  to  ike  notice; 

(c)  the  day  on  which  the  poll  for  taking  the  votes  of  the 
electors  for  and  against  the  petition  will  be  held ; 

(d)  that  such  votes  will  be  taken  by  ballot  between  the  hours 
of  nine  o'clock  in  the  forenoon  and  five  o'clock  in  the  afte^ 
noon  of  that  day ; 

(e)  the  name  of  the  flheriff,  r^istrar  or  other  person  ap- 
pointed retumingofficer  for  the  purpose  of  taking,  on  that 
day,  the  votes  of  the  electors  for  and  against  the  petition, 
and  of  afterwards  summing  up  the  same  and  making  a 
return  of  the  result  to  the  Governor  in  Council ; 

(f)  the  power  of  the  returning  officer  to  appoint  a  deputy 
returning  officer,  at  and  for  each  polling  place  or  station; 

(g)  the  place  where,  and  the  day  and  hour  when,  the  return- 
ing officer  will  appoint  persons  to  attend  at  the  various 
polling  stations,  and  at  the  final  summing  up  of  the  votes 
on  behalf  of  the  persons  interested  in,  and  promoting  or 
opposing  respectively  the  adoption  of,  the  petition ; 

(h)  the  place  where,  and  the  day  and  hour  when,  the  votes 
of  the  electors  will  be  summed  up,  and  the  result  of  the 
polling  declared  by  the  returning  officer ; 

(i)  the  day  on  which,  in  the  event  of  the  petition  being 
adopted  by  the  electors,  Part  II.  of  this  Act  will  go  into 
force  in  the  county  or  city  in  question ;  and, 

(j)  any  such  further  particulars,  with  respect  to  the  taking 
and  summing  up  of  the  votes  of  the  electors,  as  the 
Gtovemor  in  Council  sees  fit  to  insert  therein.  E.S., 
c  106,  8.  9. 


No  polling  13.  No  polling  of  votes  under  this  Act  shall  be  held  in  any 

any  other      ^^^7  ^^  county  on  the  same  day  that  any  election  takes  place  in 

election.        sudi  county  or  city  for  a  member  to  serve  in  the  Parliament 

of  Canada,  or  in  any  provincial  legislature.    R.S.,  c.  106,  s.  9. 


Who  may  be 
appointed. 


Returning  officers  and  their  Dviies. 

18«  Either  the  sheriff  or  the  registrar  of  deeds,  or  one  of 
the  sheriffs,  or  one  of  the  registrars  of  deeds,  for  the  county  or 
city  or  for  a  portion  of  the  county  or  city  in  which  the  poll 
is  to  be  held,  or  the  nearest  sheriff  or  registrar,  or  any  other 
person,  may  be  appointed;  returning  officer  in  any  case  under 
this  Part. 

2.  The  naming  of  any  person  in  any  proclamation  issued 
appointment.  ^^^^^  ^^^  p^^^  gj^^jj  j^^  ^  Sufficient  appointment,  and  suffi- 
cient evidence  of  the  appointment  of  such  person  as  returning 
officer,  for  the  purposes  mentioned  in  the  proclamation.  ILS., 
c  106,  a.  10. 


Evidence  of 


t)ath  of 

returning 

oflScer. 


14.  On  receiving  a  copy  of  the  proclamation,  the  returning 
officer  shall  forthwith  endorse  thereon  the  date  on  which  he 
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receives  the  same ;  and,  before  taking  any  further  action  thereon, 
he  shall  take,  before  a  justice  of  the  peace^  the  oath  of  office  in 
form  B.    R.S.,  c  106,  s.  11. 

15.  All  persons  qualified  to  vote  at  an  election  of  a  member  Qualifica- 
of  the  House  of  Commons,  in  the  county  or  city  to  which  any  voter*, 
proclamation  issued  under  this  Act  relates,  on  the  day  on 
which  a  poll  is  held  in  compliance  with  such  proclamation,  and 
no  others,  shall  be  qualified;  to  vote  and  to  have  their  votes 
polled  on  that  day,  for  or  against  the  adoption  of  the  petition 
mentioned  in  such  proclamation.    R.S.,  c.  106,  s.  12. 

16«  The  returning  officer  shall   ascertain  the  number  or  Ascertain- 
probable  number  of  persons  qualified  to  vote  in  each  town,  5I^Jfi^ 
parish,  township,  ward,  local  municipality,  or  other  locality  in  voter, 
die  ooimty,  or  ward  in  the  city,  where  voters  are  so  entitled  to 
vote, — 

(a)  from  the  lists  of  voters  which,  under  the  provisions  of  From  lists, 
this  Part,  are  to  be  used  at  the  polling  of  votes ; 

(b)  in  any  county  or  city  where  there  are  voters  entitled  From  infor- 
to  vote  but  no  lists  of  voters,  from  such  information  as  is 

within  his  reach. 

2.  If  such  town,  parish,  township,  ward,  local  municipality  To  subdivide 
or  other  locality  or  ward,  has  not  been  subdivided  for  electoral  ^^'^^^ing 
purposes  into  polling  districts  by  the  legislature,  or  by  the  local  districts, 
authorities  under  the  legislation  of  the  province  wherein  such 
county  or  city  is  situate,  or  by  the  returning  officer  at  the 
last  previous  election  of  a  member  of  the  House  of  Commons 
in  the  county  or  city,  the  returning  officer  shall  subdivide  such 
town,  parish,  township,  ward,  local  municipality  or  other  locality 
in  the  county,  or  ward  in  lie  city,  into  poUing  districts  in  a 
convenient  manner,  so  that  there  shall  be  at  least  one  polling  Fix  poIHdk 
district  for  every  two  hundred  voters;  and  he  shall  also  fix  a  '^^^^n. 
polling  station  in  a  central  and  convenient  place  in  each  polling 
district. 

8.  The  returning  officer  may,  in  his  discretion,  grant  such  Additional 
additional  polling  places  in  such  polling  districts  as  the  extent  P^Ji"« 
of  the  district  and  the  remoteness  of  any  body   of  its   voters 
from  the  polling  place  renders  necessary,  although  the  voters 
thereof  are  less  than  the  number  hereinbefore  specified.    R.S., 
c.  106,  s.  13. 

17.  The  returning  officer  shall,  at  least  eight  days  before  Notices  indi- 
the  day  on  which  the  poll  for  taking  the  votes  of  the  electors  Sg  places'" 
for  and  against  the  petition  is  to  be  held,  by  a  notice  under  and  limits 
his  hand,  indicate  with  reference  to  the  holding  of  such  poll,  SLtricts.* 
the  several  polling  stations  fixed  by  him,  and  the  territorial 
limits  to  which  they  shall  respectively  apply,  and  shall  cause 
the  said  notice  to  be  posted  up  at  four  of  the  most  prominent 
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Deputy 
returning 
officer  to  be 
appointed. 


Bist  of 
voters  to  be 
furnished. 


BeHot  boxes 
to  be  sup- 
plied. 
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and  conspicuous 
8.  14. 

18*  Every  person  so  appointed  returning  officer  shall, — 

(a)  appoint,  by  a  commission  under  his  hand^  in  form  C, 
one  deputy  returning  officer  for  each  polling  district, 
comprised  in  the  county  or  city,  who  shaU,  before  acting 
as  such  take,  before  the  returning  officer  or  a  justice  of  the 
peace,  the  oath  of  office,  in  form  D; 

(b)  furnish  each  deputy  returning  officer  with  a  copy  of  the 
list  or  of  such  portion  of  the  list  of  voters  as  contains  the 
names  arranged  alphabetically,  of  the  electors  qualified  to 
vote  at  the  election  of  a  member  of  the  House  of  Commons, 
at  the  polling  station  in  the  polling  district  for  which  he 
is  appointed,  certified  by  himself  or  by  the  proper  custo- 
dian of  the  lists  from  which  such  copies  are  taken ; 

(c)  deliver  to  each  deputy  returning  officer,  eight  days  at 
least  before  the  polling  day,  a  ballot  box  to  receive  the 
ballot  papers  of  the  voters,  which  shall  be  made  of  some 
durable  material,  with  one  lock  and  key,  and  a  slit  or 
narrow  opening  in  the  top,  and  so  constructed  that  the 
ballot  papers  may  be  introduced  therein,  but  cannot  be 
withdrawn  therefrom,  unless  the  box  i^  unlocked; 

(d)  furnish  each  deputy  returning  officer  with  a  sufficient 
number  of  ballot  papers  to  supply  the  number  of  voters  on 
the  list  of  such  polling  district,  and  with  the  necessary 
materials  for  voters  to  mark  their  ballot  papers ; 

(e)  furnish  to  each  deputy  returning  officer,  at  least  ten 
copies  of  printed  directions,  for  the  guidance  of  voters  b 
voting. 

2.  Such  ballot  papers  shall  be  of  the  same  description,  and 
as  nearly  as  possible  alike. 

3.  The  deputy  returning  officer  shall,  before  or  at  the  opening 
of  the  poll,  on  Ae  day  of  polling,  cause  such  printed  directions 
to  be  posted  up  in  some  conspicuous  places  outside  of  the  polling 
station,  and  also  in  each  compartment  of  the  polling  station. 
R.S.,  c.  106,  s.  16. 

List  of  1®«  The  lists  of  voters  which  would  be  used  at  an  election 

voters  to  be  Qf  1^  member  of  the  House  of  Commons,  in  the  same  district  at 
"  the  same  time,  shall  be  the  lists  of  voters  which  shall  be  used  at 

every  polling  of  votes  under  the  provisions  of  this  Act 

2.  The  returning  officer  shall  obtain  the  different  lists  of 
voters,  or  copies  or  extracts  thereof,  from  the  registrars,  city  or 
town  clerks,  clerks  of  the  peace,  clerks  of  the  municipaiities  or 
such  other  officers  as  are,  by  law,  the  proper  custodians  of  such 
lists  or  of  duly  certified  duplicates  or  copies  thereof.  R.S., 
c.  106,  s.  16.  ^ 

Ballot  2®»  Whenever  the  returning  officer  fails  to  furnish  to  the 

boxes  to  be    deputy  returning  officer  in  any  polling  district  the  ballot  box 
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withm  the  time  prescribed  by  this  Part,  such  deputy  returning 
officer  shall  cause  one  to  be  made.    R.S.,  c.  106,  s.  17. 

21.  The  ballot  of  each  voter  shall  be  a  printed  paper,  in  this  Form  of 
Part  called  a  ballot  paper,  with  a  counterfoil,  and  the  ballot  ^^*^*  P****'* 
paper  and  counterfoil  shall  be  according  to  form  E.       R.S.^ 
c.  106,  s.  18. 

22«  The  printed  directions  to  be  furnished  to  the  deputy  Form  of 
returning  officers  shall  be  according  to  form  F.    E.S.,  c.  106,  ^^^^^' 
8.  19. 

28«  At  the  place  and  time  named  for  that  purpose  in  the  Asento. 
proclamation,  the  returning  officer  shall,  by  an  instrument  in 
writing  signed  by  him,  appoint  as  agents  on  behalf  of  the  per- 
sons interested  in  and  desirous  of  promoting  the  adoption  of  the  ][j*^^®*''^ 
petition,  from  and  out  of  such  persons  as  apply  to  him  to  be  so 
appointed,  one  person  to  attend  at  each  polling  station,  and  two 
persons  to  attend  at  the  final  sunmiing  up  of  the  votes,  and  as 
agents  on  behalf  of  the  persons  interested  in,  and  desirous  of 
opposing  the  adoption  of  the  petition,  one  person  to  attend  at  Opposing 
each  polling  station,  and  two  persons  to  attend  at  the  final  •^^p**®'*- 
summing  up  of  the  votes.    R.S.,  c.  106,  s.  20. 

24.  Before  any  person  is  so  appointed,  he  shall  make  and  Form  of  oath 
subscribe  before  the  returning  officer  or  any  deputy  returning  be  appointed 
officer,  a  declaration  in  form  G  to  the  effect  that  he  is  interested  *8«nt. 
in  and  desirous  of  promoting,  or  opposing,  as  the  case  may  be, 
the  adoption  of  the  petition.    E.S.,  c.  106,  s.  21. 

25«  Every  person  so  appointed,  before  being  admitted  to  the  Axent  to 
polling  station,  or  to  the  final  summing  up  of  the  votes,  as  the  ^^JSLnr 
case  may  be,  shall  produce  to  the  deputy  returning  officer  his 
written  appointment.    E.S.,  ^.  106,  s.  22. 

26*  In  the  absence  of  any  person  authorized,  as  aforesaid.  Appoint- 
to  attend  at  any  polling  station,  or  at  the  final  summing  up  of  SSi^of  rob- 
the  votes,  any  elector  in  the  same  interest  as  the  person  so  "titnte  for 
absent  may,  upon  making  and  subscribing  before  the  deputy  ^^^^ 
returning  officer  at  the  polling  station,  or  the  returning  officer 
at  the  final  summing  up  of  the  votes,  as  the  case  may  be,  a 
declaration  in  form  G,  be  admitted  to  the  polling  station,  or  to 
the  final  summing  up  of  the  votes,  as  the  case  may  b^  to  act 
for  the  person  so  absent.    R.S.,  c  106,  s.  23. 

27.  The  non-attendance  of  any  agents  or  agent  in  whose  Attendance 
presence  any  act  is  by  this  Part  required  or  authorized  to  be  ^^  *««nt«. 
done,  at  any  time  or  place  specified  by  this  iPart  in  that  behalf, 
shall  not,  if  the  act  or  thing  is  otherwise  duly  done,  invalidate, 
in  any  wise,  such  act  or  thing.    E.S.,  c  106,  s.  24. 
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28*  On  the  day  and  at  the  hour  fixed  by  proclamation,  a 
'poll  ahall  be  held  at  each  polling  station  in  the  county  or  city 
to  which  the  prodamation  relateSi  and  the  votes  shall  be  taken 
by  ballot.    RS.,  c.  106,  a.  26, 

29.  The  poll  shall  be  held  in  each  polling  district  in  a  room 
or  building  of  convenient  access,  with  an  outside  door  for  the 
admittance  of  the  voters,  and  having,  if  possible,  another  dpor 
through  which  they  may  leave  after  having  voted ;  and  one  or 
two  .compartments  shall  be  made  within  the  room,  so  arranged 
that  each  voter  may  be  screened  from  observation,  and  may, 
without  interference  or  interruption,  mark  his  ballot  paper. 
E.S.,  c  106,  s.  26. 

80«  Each  deputy  returning  officer  shall  open  the  poll 
assigned  to  him  at  the  hour  of  nine  of  the  clock  in  the  fore- 
noon, and  keep  the  same  open  until  five  of  the  clock  in  the 
afternoon;  and  shall,  during  that  time,  receive,  in  the  manner 
hereinafter  prescribed,  the  votes  of  the  electors  duly  qualified 
to  vote  at  such  polling  place.    RS.,  c  106,  s.  27. 

Who  mmj  be  81*  In  addition  to  the  deputy  returning  officer,  such  persons 
thTwSling  *^  ^^y^  been  appointed  or  admitted  imder  this  Act  as  agents, 
of  the  votes,  and  no  others,  shall  be  permitted  to  remain  in  the  room  where 

the  votes  are  given,  during  the  time  the  poll  remains  open. 

R.S.,  c.  106,  s.  28. 

Agent's  oath  82«  Every  agent,  on  being  admitted  to  the  polling  station, 
of  secrecy,     gjjj^jj  ^^^  j^  ^^^j^  ^^  ^^p  gecret  the  space  on  flbe  ballot  paper 

in  which  any  voter  marlra  his  ballot  paper  in  his  presence,  as 

hereinafter  required. 
Form.  2.  Such  oath  shall  be  in  form  H.     RS.,  c  106,  s,  29. 


Hoots  for 
opening  and 
closinc  polls. 


Opening, 
examining 
and  locking 
ballot  box. 


Asking 
electors  to 
vote. 


Place  of 
voting. 

Opportunity 
to  vote. 


88 •  At  the  hour  fixed  for  opening  the  poll  the  deputy 
returning  officer  shall,  in  the  presence  of  such  of  the  electors 
and  agents  as  are  present,  open  the  ballot  box  and  ascertain 
that  there  are  no  ballots  or  other  papers  in  the  same,  after 
which  the  box  shall  be  locked^  and  the  deputy  returning  officer 
shall  keep  the  key  thereof.    E.S.,  c.  106,  s.  30. 

84.  Immediately  after  the  ballot  box  is  locked,  as  aforesaid, 
the  deputy  returning  officer  shall  call  upon  the  electors  to  vote. 
E.S.,  c.  106,  s.  31. 

85.  Each  elector  shall  vote  at  the  ppUing  station  of  the 
polling  district  in  whidi  he  is  qualified  to  vote  and  at  no  other. 

2.  The  deputy  returning  officer  shall  provide  for  the  admit- 
tance of  every  elector  into  the  polling  station,  and  see  that  he  is 
not  impeded  or  molested  at  or  about  the  polling  station.  B.S., 
c  106,  8.  82. 
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86»  The  retuming  officer,  on  the  request  of  any  elector  Deputy 
entitled  to  vote  at  one  of  the  polling  stations^  who  ia  appointed  offiS^^or 
deputy  returning  officer,  or  who  is  appointed  to  attend  as  agent  ajrent  en- 
at  a  polling  station  other  than  the  one  where  he  is  entitled  to  ^^  ^ 
vote,  shall  give  to  such  elector  a  certificate  that  such  elector  is 
entitled  to  vote  at  such  polling  of  votes  at  the  polling  station 
where  such  elector  is  stationed  during  the  polling  day. 

2.  On  the  production  of  such  certificate  such  elector  shall  Certificate, 
have  the  right  to  vote  at  the  polling  station  where  he  is  placed 
during  the  polling  day,  instead  of  at  the  polling  station  of  the 
polling  district  where  he  would  otherwise  have  been  entitled  to 

vote. 

3.  No  such  certificate  shall  entitle  any  such  elector  to  vote  Rischt  under 
at  such  polling  -station  unless  he  has  been  actually  engaged  as  ««"^fi<**«- 
such  deputy  retuming  officer  or  agent  during  the  d,ay  of  poll- 
ing.    R.S.,  c.  106,  s.  33. 

87«  Electors  desiring  to  v.ote  shall  be  introduced,  one  at  a  Entering 
time  for  each  compartment,  into  the  room  where  the  poll  is  S^tion. 
held. 

2.  Every  such  elector  so  introduced  shall  declare  his  name^  Proceedings 
surname  and  addition,  which  shall  be  entered  or  recorded  in  ^^  ^^  ** 
the  voters'  list  to  be  kept  for  that  purpose  by  the  deputy 
retuming  officer,  and  if  the  same  is  found  on  the  list  of  electors 
for  the  polling  district  of  such  polling  station,  he  shall  receive 
from  the  deputy  retuming  officer  a  ballot  paper,  with  the 
initials  of  such  deputy  retuming  officer  previously  placed  by 
him  on  the  back  thereof  in  such  manner  that  when  the  ballot 
is  folded  they  can  be  seen  without  opening  it,  and  with  a 
number  corresponding  to  that  opposite  the  voter's  name  on  the 
voters'  list  placed  by  him  on  the  counterfoil  thereof.  R.S., 
c.  106,  s.  84. 

88«  Such  elector,  if  required  by  the  deputy  retuming  officer  Elector  may 
or  by  any  elector  or  agent,  as  aforesaid,  present,  shall,  before  ^  «^orn. 
receiving  his  ballot  paper,  take  the  oath  or  oaths  of  qualification 
required  by  the  laws  in  force  in  the  province  where  the  election 
is  held  from  a  voter  at  an  election  of  a  member  of  the  House 
of  Assembly  of  that  province,  with  the  words  House  of  Govv- 
mons  of  Canada  substituted  for  House  of  Assembly,  or  with 
such  other  change  as  is  required  to  make  tlie  oath  applicable  to 
the  election  of  a  member  of  the  House  of  Commons  of  Canada. 

2.  The  deputy  retuming  officer  is  authorized  to  administer  Administer- 
such  oath  or  oaths.  *^  ^*^- 

3.  "fhe  deputy  retuming  officer  shall  instruct  every  elector  Deputy 
voting,  how  and  where  to  affix  his  mark,  and  how  to  fold  his  J^^^ 
ballot  paper,  but  without  inquiring  or  seeing  whether  the  elector  instruct 
intenda  to  vote  for  or  against  the  petition,  except  in  cases  where  ^^^^* 
the  elector  is  imable  to  read,  or  is  incapable  by  blindness,  or 
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Other  physical  cause,  from  voting  in  the  manner  ^prescribed  by 
this  Part  without  the  assistance  provided  herein  in  that  behalf. 
RS.,  c  106,  s.  34. 

89«  If  the  county  or  city  is  one,  in  or  for  which  the  election 
law  of  the  province  where  such  county  or  city  is  situate  does 
not  require  lists  of  voters  to  be  made  to  entitle  them  to  vote, 
any  elector  claiming  his  ballot  paper  shall  declare  his  name, 
surname,  addition  and  qualification,  which  shall  be  entered  m 
a  list  kept  for  that  purpose  by  the  deputy  returning  officer. 

2.  Before  receiving  his  ballot  paper  such  elector  may  be 
required  by  the  deputy  returning  officer,  or  any  elector  or  agent 
present  to  take  the  oath  of  qualification  provided  for  in  the  last 
preceding  section,  to  be  administered  by  the  deputy  returning 
officer.    R.S.,  c.  106,  b.  36. 

40.  The  elector  on  receiving  the  ballot  paper,  shall  forth- 
with proceed  into  one  of  the  compartments  of  the  polling  station 
and  ijiere  mark  his  ballot  paper,  by  making  a  cross  in  any  part 
of  the  upper  space  if  he  votes  for  the  petition,  and  in  any  part 
of  the  lower  space  if  he  votes  against  the  petition,  after  which 
he  shall  fold  it  up,  so  that  the  initials  on  the  back  can  be  seen 
without  opening  it,  and  hand  it  to  the  deputy  returning  officer, 
who  shall  without  unfolding  it,  ascertain  by  examining  his 
initials  and  the  number  upon  the  counterfoil,  that  it  is  the  same 
ballot  he  furnished  to  the  elector. 

2.  The  deputy  returning  officer  shall  then  detach  and  destroy 
the  counterfoil,  and  immediately,  and  in  the  presence  of  the 
elector,  place  the  ballot  paper  in  the  ballot  box.  E.S.,  c  106, 
s.  36. 


Electors  to 
vote  without 
delay. 


41.  Every  elector  shall  vote  without  undue  delay,  and  shall 
quit  the  polling  station  so  soon  as  his  ballot  paper  has  been  put 
into  the  ballot  box.    E.S.,  c  106,  s.  37. 


Afl  to  ballot       42«  No  elector  shall  be  allowed  to  take  his  ballot  paper  out 
P*P®'-  of  the  polling  station.    RS.,  c.  106,  s.  38. 

Voter  unable      48*  The^  deputy  returning  officer,   on  application  of  any 
ballot-paper,  voter  who  is  unable  to  read  or  is  incapacitated  by  blindness  or 
^  other  physical  cause  from  voting  in  the  manner  prescribed  by 

this  Act,  shall  assist  such  voter  by  marking  his  ballot  paper  in 
the  manner  directed  by  such  voter,  in  the  presence  of  the  sworn 
agents  or  of  the  sworn  electors  representing  them  in  the  polling 
station,  and  of  no  other  person,  and  by  placing  such  ballot 
-paper  in  the  ballot  box.    E.S.,  c.  106,  s.  39. 


Such  voter 
to  be  sworn. 


44.  The   deputy  returning  officer  shall   require   the  voter 
making  such  application,  before  voting,  to  make  oath  of  his 
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incapacity  to  vote  without  such  assistance,  in  the  form  follow- 
ing:— 

*  I  solemnly  swe^r  (or  if  he  is  one  of  the  persons  entitled  by  ^^  ^^ 
law  to  affirm  in  civil  cases,  solemnly  affirm)  diat  I  am  unable  to 
read  and  to  understand  the  ballot  papers  so  as  to  mark  the  same 
(or  that  I  am  incapacitated  by  physical  cause  from  voting  as 
the  case  may  he)  without  the  assistance  of  the  deputy  returning 
officer/    RS.,  c  106,  s.  39. 

45«  Whenever  the  deputy  returning  officer  does  not  under-  Interpreter 
stand  the  language  spoken  by  any  elector  claiming  to  vote,  he  JSg^J^^ 
shall  swear  an  interpreter,  who  shall  be  the  means  of  commimi- 
cation  between  him  and  such  elector,  with  reference  to  all 
matters  required  to  enable  such  elector  to  vote.    R.S.,  c.  106, 
8.  39. 

46«  The  returning  officer  shall  cause  a  list  to  be  kept  of  the  I^  of  mch 
names  of  voters  whose  ballot  papers  have  been  marked  with  the  kep?*  ^ 
assistance  as  aforesaid  of  the  deputy  returning  officer,  stating 
the  reason  why  each  ballot  paper  was  so  marked. 

2.  The  deputy  returning  officer  shall  enter  opposite  the  names  Reaaon  for 
of  the  voters  whose  ballots  have  been  so  marked,  in  addition  to  ^'^^Jfped 
what  is  required  in  the  next  following  section,  the  reason  why 
each  ballot  paper  was  marked  by  him.    B.S.,  c.  106,  s.  39. 

47.  The  deputy  returning  officer  shall  enter  on  the  voters'  Entry  of 
list  to  be  kept  by  him  in  form  I.,  opposite  the  name  of  each  3^^„®' 
elector  voting,  the  word  Voted,  as  soon  as  his  ballot  paper  has  roting  on 
been  deposited  in  the  ballot  box ;  and  he  shall  enter  on  the  same  ^<*^*"'  ^*^- 
list  the  word  Sworn  or  Affirmed  opposite  the  name  of  each 
elector  to  whom  the  oath  or  affirmation  of  qualification  has  been 
administered,  and  the  words  Refused  to  he  sworn,  or  Refused 
to  affirm,  opposite  the  name  of  each  elector  who  has  refused 
to  take  the  oath  or  to  affirm.    R.S.,  c.  106,  s.  40. 

48*  When  no  lists  of  voters  are  required  by  the  law  in  force  Entry  when 
in  the  county  or  city  for  which  the  voting  takes  place,  the  ^^  ^jj^  , 
deputy  returning  officer  shall  cause  the  name,  surname,  and  hw. 
addition  of  every  voter  to  be  entered  on  a  list  to  be  made  and 
kept  for  that  purpose. 

2.  He  shall  enter  on  such  list  the  word  Voted,  or  5M;om,  Entries. 
or  Affirmed,  or  Refused  to  he  sworn,  or  Refused  to  affirm,  as 
the  case  may  be,  as  provided  in  the  case  of  lists  furnished  by 
the  returning  officer.    E.S.,  c.  106,  s.  41. 

49.  No  voter  who  has  refused  to  take  the  oath  or  affirmation  Voter  refa»- 
of  qualification  required  as  aforesaid  by  this  Act,  when  ^^^^^^^ 
requested  so  to  do,  shall  receive  a  ballot  paper  or  be  admitted  not  to  yot«. 
to  vote.    RS.,  c  106,  s.  42. 
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^J'^  ^      50.  No  person  Aall  vote  more  than  onoe  at  the  same  poU- 
than  onoe.      ing  of  votes  under  the  provisions  of  this  Act     R.S.^  c.  106, 
s.  43. 


Second  yote 
on  the  eame 


Entry  oa 
list. 


51.  If  a  person,  representing  himself  to  he  a  particular 
elector  named  on  the  register  or  list  of  voters,  applies  for  a 
ballot  paper  after  another  person  has  voted  as  such  elector,  the 
applicant,  upon  taking  the  oath  in  form  J  and  othenviae 
establishing  his  identity  to  the  satisfaction  of  the  deputy 
returning  officer,  shall  be  entitled  to  receive  a  ballot  paper,  on 
which  the  deputy  returning  officer  shall  put  his  initials, 
together  with  a  number  corresponding  to  a  number  entered  on 
the  list  of  voters  opposite  the  name  of  such  voter,  and  shall  be 
entitled  to  vote  in  like  manner  as  any  other  elector. 

2.  The  name  of  such  voter  shall  be  entered  on  the  list  of 
voters,  and  a  note  shall  be  made  of  his  having  voted  on  a  second 
ballot  issued  under  the  same  name,  and  of  the  oath  or  affirma- 
tion of  identification  having  been  required  and  made,  as  well 
as  of  any  objections  made  by  any  of  the  agents.  R.S.,  c  106, 
s.  44. 


Second 
ballot  paper 
delivered 
when. 


Counting 
votes  at 
cloee  of  poll. 


Oertain 
ballot  papen 
rejected. 


Proceedinga 
as  to  re- 
mainder. 


Objection 
to  ballot 
papers. 


52.  A  voter  who  has  inadvertently  dealt  with  the  ballot 
paper  given  him  in  such  manner  that  it  cannot  be  conveniently 
used,  may,  on  delivering  the  same  to  the  deputy  returning 
officer,  obtain  another  ballot  paper  in  the  place  of  that  so 
delivered  up.    R.S.,  c  106,  s.  45. 

Proceedings  after  close  of  the  Poll. 

58  •  Immediately  after  the  close  of  the  poll,  the  deputy 
returning  officer  shall,  in  the  presence  of  the  agents,  and  if  the 
agents  are  absent,  then  in  the  presence  of  at  least  three  electors, 
open  the  ballot  box  and  proceed  to  count  the  number  of  votes 
given  for  and  against  the  petition. 

2.  In  so  doing  he  shall  reject  all  ballot  papers  which  have 
not  been  supplied  by  the  deputy  returning  officer,  and  all  those 
upon  which  there  is  any  writing  or  mark  by  which  the  voter 
could  be  identified. 

3.  He  shall  count  all  the  other  ballot  papers  and  keep  lists  of 
the  number  of  votes  given  for,  and  of  the  number  of  votes  given 
against  the  petition,  and  of  the  number  of  rejected  ballot 
papers,  and  shall  put  all  the  ballot  papers  indicating  the  votes 
given  for,  and  the  votes  given  against  the  petition,  respecti- 
vely, into  separate  envelopes  or  parcels,  and  those  rejected, 
those  spoiled  and  those  unused,  respectively,  into  separate 
envelopes  or  parcels,  and  shall  endorse  aD  such  parcels,  so  as  to 
indicate  their  contents,  and  put  them  into  the  ballot  box.  RS., 
c.  106,  ss.  46  and  47. 

&4«  The  deputy  returning  officer  shall  take  a  note  of  any 
objection  made  by  any  agent  or  any  elector  present,  to  any 
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ballot  paper  found  in  the  ballot  box,  and  shall  decide  any 
question  arising  out  of  the  objection. 

2.  The  decision  of  such  deputy  returning  officer  shall  be  I>ecision 
final,  subject  only  to  reversal  on  a 'scrutiny  as  hereinafter  pro-  ^°**' 
vided.    RS.,  c  106,  s.  48. 

55«  Each  objection  to  a  ballot  paper  shall  be  numbered,  and  Each  obieo- 
a  corresponding  number  placed  on  the  back  of  the  ballot  paper  ^^^^^ 
and  initialed  by  the  deputy  returning  officer.     H.S.,  c  106,  and  initialed. 

8.  49. 

56.  The  deputy  returning  officer  shall  make  out  a  statement  Statement 
of  the  accepted  ballot  papers,  of  the  number  of  votes  given  each  JlifcS^^*^ 
way,  of  the  rejected  ballot  papers,  of  the  spoiled  and  returned 

ballot  papers,  and  of  such  as  are  unused  and  returned  by  him ; 

and  he  shall  make  and  keep  a  copy  of  such  statement,  and  in-  Copy. 

dose  in  the  ballot  box  the  original  statement,  together  with 

the  voters'  list  and  certificate,  at  the  foot  of  each  list,  of  the  Papers  to 

total  number  of  electors  who  voted  on  such  list,  and  such  other  N  ij?«^®*?f 

lists  and  documents  as  have  been  used  at  such  election.  ^^      ^     ^^' 

2.  The  ballot  box  shall  then  be  locked  and  sealed,  and  shall  Deliyery  to 
be  delivered  to  the  returning  officer,  who  shall  collect  or  receive  officep!*** 
the  same. 

3.  In  case  the  returning  officer  shall  be  unable  to  collect  or  Or  to  person 
receive  the  ballot  boxes,  the  same  shall  be  collected  and  received  appointed  to 
by,  and  jdelivered  to  one  or  more  persons  specially  appointed  same. 

for  that  purpose  by  the  returning  ofl&cer,  and  shall  on  delivering 
the  ballot  boxes  to  the  returning  officer,  take  the  oath  in  form 
K.    RS.,  c*  106,  8.  60. 

57.  The  deputy  returning  officer  shall  take  the  oath  in  form  Oath  to  be 
L,  which  shall  be  annexed  to  the  statement  aforesaid.  RS.,  JS^^l^nt^ 
c.  106,  s.  51. 

68.  The  several  deputy  returning  officers,  on  being  requested  Certificates 
so  to  do,  shall  deliver  to  each  of  the  agents,  or  in  the  absence  of  t©  ^agents. 
Buch  agents,  to  the  electors  present,  a  certificate  of  the  number 
of  votes  given  in  each  interest,  and  of  the  number  of  rejected 
ballot  papers.    E.S.,  c.  106,  s.  62. 

Summing  up  the  Votes  and  Returns. 

69*  The   returning  officer,   at   the   place,   day   and  hour,  Returning 
appointed  by  the  proclamation,  and  after  having  received  allJ^J^p"**^ 
the  ballot  boxes,  shall  proceed  to  open  them  in  the  presence  of  statements. 
the  agents,  if  present,  and  of  at  least  three  electors  if  the  agents 
are  not  present,  and  to  add  together  the  number  of  votes  given 
in  each  intarest,  from  the  statements  contained  in  the  ballot 
boxes  returned  by  the  deputy  returning  officer.    E.S.,  c.  106, 
B.  53. 
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Statements 
and  certifi- 
cates  used 
(or  summing 
up  votes. 


t^ni^it'  ®®*  ^^  *^®  ^^^^^*  ^^^^^  ^^®  ^^*  ^^^  returned  on  the  day  fixed 

ballot  boxes    for  adding  up  the  number  of  votes  given,  the  returning  officer 

not  returned,  gj^j^jj  adjoum  the  proceedings  to  a  subsequent  day  which  shall 

not  be  more  Aan  a  week  later  than  the  day  originally  fixed,  for 

the  purpose  of  adding  up  the  votes.    RS.,  c.  106,  s.  54. 

61.  If  the  ballot  boxes,  or  any  of  them,  have  been  destroyed 
or  lost,  or  for  any  other  reason  are  not  forthcoming,  on  or  before 
such  subsequent  day,  the  returning  officer  shall  ascertain  the 
cause  of  the  disappearance  of  such  l^allot  boxes,  and  shall  call 
on  each  of  the  deputy  returning  officers  whose  ballot  boxes  are 
missing,  or  on  any  other  person  having  the  same,  for  the  lists, 
statements  and  certificates,  or  copies  of  the  lists,  statements  and 
'certificates,  of  the  number  of  votes  given  in  each  interest, 
required  by  this  Act,  the  whole  of  which  shall  be  verified  on 
oath  administered  by  the  returning  officer. 

,  2.  If  such  lists  or  statements,  or  any  of  them,  or  copies 
thereof,  cannot  be  obtained,  the  returning  officer  shall  ascertain 
by  such  evidence  as  he  is  able  to  obtain,  the  total  number  of 
votes  given  in  each  interest  at  the  several  polling  places,  and  he 
shall  make  his  return  accordingly,  and  shall  mention  specially 
in  his  report  to  be  sent  with  the  return,  the  circumstances 
accompanying  the  disappearance  of  the  ballot  boxes,  and  the 
mode  by  which  he  ascertained  the  number  of  votes  given  in  each 
interest.    E.S.,  c.  106,  s.  66. 


When  not 
obtainable 
other  evi- 
dence used. 


Petition  not       62«  If  one-half  or  more  of  all  the  votes  polled  are  against 
adopted.         ^j^^  petition,  the  same  shall  be  deemed  not  to  have  been  adopted ; 

and  the  returning  officer  shall  make  his  return  to  the  Governor 

in  Council  accordingly.    R.S.,  c.  106,  s.  56. 


Petition 
adopted. 


Return. 


After, 
scrutiny. 


68.  If  more  than  half  of  all  the  votes  polled  are  for  the 
petition,  the  same  shall  be  deemed  to  have  been  adopted ;  and 
the  returning  officer  shall  make  his  return  to  the  Governor  in 
Council  accordingly.    E.S.,  c  106,  s.  67. 

64*  Within  two  weeks  after  the  summing  up  of  the  votes,  if 
no  judge  has  appointed  a  day  or  place  within  the  county  or  city 
for  entering  into  a  scrutiny  of  the  ballot  papers,  as  hereinafter 
provided,  and  in  case  of  a  scrutiny  being  entered  into, 
then  forthwith  after  the  judge  has  determined  whether  the 
majority  of  the  votes  given  was  or  was  not  in  favour  of  the 
petition,  the  returning  officer  shall  transmit  his  return  to  the 
Secretary  of  State,  and  shall  send  with  it  a  report  of  his  pro- 
ceedings, in  which  he  shall  make  any  observations  he  thinks 
proper  as  to  the  state  of  the  ballot  boxes  or  ballot  papers  as 
received  by  him. 

2.  In  the  event  of  a  judge  having  determined,  after  a  scrutiny 
of  the  ballot  papers,  tiiat  the  majority  of  the  votes  given  was 
or  was  not  in  favour  of  the  petition,  such  return  shall  be 
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based  upon,  and  shall  be  conformable  to  such  decision.  E.S., 
c.  106,  s.  68. 

65.  The  returning  officer  shall  also  transmit  to  the  Secretary  what  shall 
of  State,  with  his  return,  the  original  statements,  inclosed  in  ^-^T^  .y^ 
the  ballot  boxes,  of  the  several  deputy  returning  officers,  of  the  return, 
accepted  ballot  papers,  of  the  number  of  votes  given  each  way, 

of  the  rejected  ballot  papers,  of  the  spoiled  and  returned  ballot 
papers,  and  of  the  unused  and  returned  ballot  papers,  together 
with  the  voters'  lists  used  in  the  several  polling  districts,  and 
any  other  lists  and  documents  used  or  required  at  such  election, 
or  which  have  been  transmitted  to  him  by  the  deputy  returning 
officers. 

2.  Such  return  and  report  shall  be  sent  through  the  post  Howtran»- 
office,  by  registered  letter  or  parceL    R.S.,  c.  106,  s.  69.  mitted. 

66.  The  property  of  the  ballot  boxes,  ballot  papers,  ^^^^  ?5?i'^*i^ '" 
marking  instruments  procured  for,  or  used  at  any  polling  of      ^      **** 
votes  under  this  Act  shall  be  in  His  Majesty.    E.S.,  c  106, 

8.  60. 

Scrutiny. 

67.  Within    one    week    after    the    returning    officer    has  AppUcatioa 
summed  up  the  votes  and  declared  the  result  of  the  voting,  any  ^  J"^- 
elector  may  apply  for  a  scrutiny  upon  petition, — 

(a)  in  file  province  of  Quebec,  to  any  judge  of  the  Superior  in  Quebec 
Court  ordinarily  discharging  his  duties  in  any  judicial 
district  in  whidi  the  county  or  city  is  situate,  in  whole 

or  in  part; 

(b)  in  the  province  of  British  Columbia,  to  a  judge  of  the  in  British 
Supreme  Court  of  that  province,  or  to  a  judge  of  the  Columbia, 
county  court  of  any  county  or  district  within  which  the 
county  or  city  is  situate,  in  whole  or  in  part; 

(c)  in  any  other  province,  except  Saskatchewan  and  Albeirta,  in  any  other 
to  the  judge  of  the  county  court  of  any  county  or  district  Province, 
within  which  the  county  or  city  for  which  the  polling  of 

votes  takes  place  is  situate,  in  whole  or  in  part     R.S., 
c.  106,  8.  61. 

68»  The  petitioner  shall  give  such  notice  of  the  application  KoUce  to  be 
and  to  such  persons  as  the  judge  directs,  and  shall  show,  by  ffiven. 
affidayit  to  the  judge,  reasonable  ground3  for  entering  into  a 
scrutiny  of  the  ballot  papers. 

2.  The  petitioner  shall  also  enter  into  a  recognizance  to  His  And  recof- 
Majesty  before  the  judge  in  the  sum  of  one  hundred  dolkrs,  ~^^  .  . 
with  two  sureties,  to  be  allowed  as  sufficient  by  the  judge  *^        '"   " 
upon  affidavit  of  justification,  in  the  sum  of  fifty  dollars  each, 
eonditioned  to  prosecute  the  petition  with  effect,  and  to  pay 
any  costs  which  are  adjudged  against  the  petitioner,  or  shall 
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m^t^ST  *®*  ^  *^®  ^^^^^  ^^^  ^^®  ^^*^  *^^  returned  on  the  day  fixed 

ballot  boxef    for  adding  up  the  number  of  votes  given,  the  returning  officer 

not  returned.  gjjuH  gdjoxini  the  proceedings  to  a  subsequent  day  which  shall 

not  be  more, than  a  week  later  than  the  day  originally  fixed,  for 

the  purpose  of  adding  up  the  votes.    E.S.,  c  106,  s-  54. 


Statements 
and  certifi- 
cates  used 
(or  summing 
up  votes. 


When  not 
obtainable 
other  evi- 
dence used. 


61*  If  the  ballot  boxes,  or  any  of  them,  have  been  destroyed 
or  lost,  or  for  any  other  reason  are  not  forthcoming,  on  or  before 
such  subsequent  day,  the  returning  officer  shall  ascertain  the 
cause  of  the  disappearance  of  such  l^allot  boxes,  and  shall  caU 
on  each  of  the  deputy  returning  officers  whose  ballot  boxes  are 
missing,  or  on  any  other  person  having  the  same,  for  the  lists, 
statements  and  certificates,  or  copies  of  the  lists,  statements  and 
Certificates,  of  the  nimiber  of  votes  given  in  each  interest, 
required  by  this  Act,  the  whole  of  which  shall  be  verified  on 
oath  administered  by  the  returning  officer. 

,  2.  If  such  lists  or  statements,  or  any  of  them,  or  copies 
thereof,  cannot  be  obtained,  the  returning  officer  shall  ascertain 
by  such  evidence  as  he  is  able  to  obtain,  the  total  number  of 
votes  given  in  each  interest  at  the  several  polling  places,  and  he 
shall  make  his  return  accordingly,  and  shall  mention  specially 
in  his  report  to  be  sent  with  the  return,  the  circumstances 
accompanying  the  disappearance  of  the  ballot  boxes,  and  the 
mode  by  which  he  ascertained  the  number  of  votes  given  in  eadi 
interest.    E.S.,  c  106,  s.  66. 


Petition  not       62.  If  one-half  or  more  of  all  the  votes  polled  are  against 
adopted.        ^^  petition,  the  same  shall  be  deemed  not  to  have  been  adopted; 

and  the  returning  officer  shall  make  his  return  to  the  (Governor 

in  Council  accordingly.    RS.,  c.  106,  s.  66. 


Petition 
adopted. 


Return. 


After 
scrutiny. 


68.  If  more  than  half  of  all  the  votes  polled  are  for  the 
petition,  the  same  shall  be  deemed  to  have  been  adopted;  and 
the  returning  officer  shall  make  his  return  to  the  Grovemor  in 
Council  accordingly.    R.S.,  c.  106,  s.  67. 

64*  Within  two  weeks  after  the  summing  up  of  the  votes,  if 
no  judge  has  appointed  a  day  or  place  within  the  county  or  city 
for  entering  into  a  scrutiny  of  the  ballot  papers,  as  hereinafter 
provided,  and  in  case  of  a  scrutiny  being  entered  into, 
then  forthwith  after  the  judge  has  determined  whether  the 
majority  of  the  votes  given  was  or  was  not  in  favour  of  the 
petition,  the  returning  officer  shall  transmit  his  return  to  the 
Secretary  of  State,  and  shall  send  with  it  a  report  of  his  pro- 
ceedings, in  which  he  shall  make  any  observations  he  thinks 
proper  as  to  the  state  of  the  ballot  boxes  or  ballot  papers  as 
received  by  him. 

2.  In  the  event  of  a  judge  having  determined,  after  a  scrutiny 
of  the  ballot  papers,  tiiat  the  majority  of  the  votes  given  was 
or  was  not  in  favour  of  the  petition,  such  return  shall  be 
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based  upon,  and  shall  be  conformable  to  such  decision.    E.S., 
c.  106,  s.  68. 

66.  The  returning  officer  shall  also  transmit  to  the  Secretary  what  shall 
of  State,  with  his  return,  the  original  statements,  inclosed  in  ^.^?2?*'  th 
the  ballot  boxes,  of  the  several  deputy  returning  officers,  of  the  retorn. 
accepted  ballot  papers,  of  the  number  of  votes  given  each  way, 
of  the  rejected  ballot  papers,  of  the  spoiled  and  returned  ballot 
papers,  and  of  the  unused  and  returned  ballot  papers,  together 
with  the  voters'  lists  used  in  the  several  polling  districts,  and 
any  other  lists  and  documents  used  or  required  at  such  election, 
or  which  have  been  transmitted  to  him  by  the  deputy  returning 
officers. 

2.  Such  return  and  report  shall  be  sent  through  the  post  How  tran»- 
office,  by  registered  letter  or  parcel.    R.S.,  c.  106,  s.  59.  mitted. 

66.  The  property  of  the  ballot  boxes,  ballot  papers,  *^i^<J  ^TS'^r^ '" 
marking  instruments  procured  for,  or  used  at  any  polling  of      ^      **** 
votes  under  this  Act  shall  be  in  His  Majesty.     E.S.,  c.  106, 

s.  60. 

Scrutiny. 

67.  Within    one    week    after    the    returning    officer    has  Applicatioa 
summed  up  the  votes  and  declared  the  result  of  the  voting,  any  ^  J"^- 
elector  may  apply  for  a  scrutiny  upon  petition, — 

(a)  in  Uie  province  of  Quebec,  to  any  judge  of  the  Superior  in  Quebec 
Court  ordinarily  discharging  his  duties  in  any  judicial 
district  in  which  the  county  or  city  is  situate,  in  whole 

or  in  part; 

(b)  in  Ae  province  of  British  Columbia,  to  a  judge  of  the  in  Bntish 
Supreme  Court  of  that  province,  or  to  a  judge  of  the  Columbia, 
county  court  of  any  county  or  district  within  which  the 
county  or  city  is  situate,  in  whole  or  in  part; 

(c)  in  any  other  province,  except  Saskatchewan  and  AlbelHa,  in  any  other 
to  the  judge  of  the  county  court  of  any  county  or  district  P'o^nc«- 
within  which  the  county  or  city  for  which  the  polling  of 

votes  takes  place  is  situate,  in  whole  or  in  part     RS., 
c  106,  8.  61. 

68»  The  petitioner  shall  give  such  notice  of  the  application  j^otice  to  be 
and  to  such  persons  as  the  judge  directs,  and  shall  diow,  by  ffiven. 
affidayit  to  the  judge,  reasonable  ground3  for  entering  into  a 
scrutiny  of  the  ballot  papers. 

2.  The  petitioner  shall  also  enter  into  a  recognizance  to  His  And  recof- 
Majesty  before  the  judge  in  the  sum  of  one  hundred  dolkrs,  ~^^  .  . 
with  two  sureties,  to  be  allowed  as  sufficient  by  the  judge  ^^        *°   ' 
upon  affidavit  of  justification,  in  the  sum  of  fifty  dollars  ea(£, 
oonditioned  to  prosecute  the  petition  with  effect,  and  to  pay 
any  costs  which  are  adjudged  against  the  petitioner,  or  shall 
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Decision 

final. 

Costs. 


deposit  with  the  prothonotarj  or  clerk  of  snch  court  the  sum 
of  one  hundred  dollars  as  a  security  for  such  costs. 

3.  The  judge  shall  thereupon  appoint  a  day  and  place 
within  the  county  or  city  for  entering  into  the  scrutiny. 

4.  At  least  one  week's  notice  of  tibe  scrutiny  shall  be  giTcn 
by  the  petitioner  to  such  peziM>ns  as  the  judge  directs.  R.S.,  c 
106,  8.  61. 

69»  On  the  day  and  at  the  hour  and  place  appointed,  the 
returning  officer  shall  attend  before  the  judge,  widi  the  ballot 
papers  in  his  custody,  and  the  judge  upon  inspecting  the  ballot 
papers  and  hearing  such  evidence  as  he  deems  necessary,  and 
on  hearing. the  parties,  or  such  of  them  as  attend,  or  their 
counsel,  shall,  in  a  summary  manner,  determine  whether  the 
majority  of  the  votes  given  was,  or  was  not,  in  favour  of  the 
petition  to  the  (Governor  in  Council    B.S.,  c.  106,  s.  62. 

70*  The  decision  of  the  judge  shall  be  final,  and  the  costs 
shall  be  in  his  discr^ion,  or  he  may  apportion  the  costs  as  to 
him  seems  just     B.S.,  o.  106,  s.  63. 


Secrecy  of  Voting. 

71  •  Every  officer  and  agent  in  attendance  at  a  polling  place 
shall  maintain  and  aid  in  maintaining  the  secrecy  of  the  voting 
at  such  polling  place;  and  shall  not  commimicate,  be&re  the 
poll  is  closed,  to  any  person  any  information  as  to  whether  anv 
person  on  the  voters'  list  lias  or  has  not  applied  for  a  ballot 
paper,  or  voted  at  that  polling  place. 

2.  No  officer  or  agent,  and  no  person  whosoever,  shall  inter- 
fere with  or  attempt  to  interfere  with  a  voter  when  marking 
his  vote,  or  otherwise  attempt  to  obtain,  at  the  polling  place, 
information  as  to  how  any  voter  at  such  polling  place  is  about 
to  vote,  or  has  voted. 

3.  No  officer  or  agent  or  other  person  shall  communicate,  at 
any  time,  to  any  person,  any  information  obtained  at  a  polling 
place,  as  to  how  any  voter  at  such  polling  place  is  about  to  vote 
or  has  voted,     R.S.,  c  106,  s.  64. 

72*  Every  officer  and  agent  in  attendance  at  the  counting 
of  the  votes  shall  maintain,  and  aid  in  maintaining  the  secrecy 
of  the  voting,  and  shall  not  attempt  to  ascertain,  at  such  count- 
ing, or  communicate. any  information  obtained  at  sudi  coiinting, 
as  to  how  any  vote  is  given  in  any  particular  ballot  paper.  R.S., 
c  106,  s.  64. 

Inducing  "fS.  No  persou  shall,    directly    or    indirectly,  induoe  any 

voters  to    .  votcr  to  display  his  ballot  paper  after  he  has  marked  the  same^ 
baiTots.     ^'   so  as  to  make  known  to  any  person  how  he  has  so  marked  his 
ballot  paper.     R.S.,  c.  106,  s.  64. 
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Preservation  of  peace  and  good  order. 

74.  Every  returning  officer  and    every    deputy    returning  Officers 
officer,  from  the  time  he  takes  the  oath  of  office  until  the  day  Jj^^  *^f^' 
after  the  summing  up  of  the  votes,  shall  be  a  conservator  of  peace.  ° 
the  peace,  invested  with  all    the    powers    appertaining    to  a 

justice  of  the  peace.    RS.,  c.  106,  &  65. 

75.  Such  returning  officer  or  deputy  returning  officer  may  May  require 
require  the  assistance  of  justices  of  the  peace,  constables    or  JJ^*^*^  • 
other  persons  present,  to  aid  him  in, maintaining  peace    and  special 
good  order  at  such    polling;  and    may  also,  on  a  requisition  constables, 
made  in  writing  by  any  agent,  or  by. any  two  electors,  swear  in 

such  special  constables  as  he  deems  necessary.  R.S.,  c.  106, 
8.  66. 

76.  Such  returning  officer  or  deputy  returning  officer  may  May  arrest 
arrest  or  cause  to  be  arrested,  by  verbal  order,  and  place  in  the  ttjf'^^  ^' 
custody  of  any  constables  or  other  persons,  any  person  disturb- 
ing the  peace  and  good  order  at  the  polling,  and  may  cause  such 

person  to  be  imprisoned  under  an  order  signed  by  him  until 
any  hour  on  that  day,  not  later  than  the  close  of  the  poll.  E.S., 
c.  106,  s.  67. 

a 

77.  The  returning  officer  or  deputy  returning  officer  may  May  demand 
during  any  day  whereon  any  poll  is  begun,  holden  or  proceeded  offensive 
with,  require  any  person  within  half  a  mile  of  the  polling 

station,  to  deliver  to  him  any  firearm,  sword,  staff,  bludgeon,  or 
other  offensive  weapon  in  the  hands  or  personal  possession  of 
such  person.    !R.S.,  c.  106,  s.  68. 

78*  Except  the  returning  officer  or  his  deputy,  or  one  of  the  Entering 
constables  or  special  constables  appointed  by  the  returning  trictYrmS. 
officer  or  his  deputy,  for  the  orderly  conduct  of  the  poll  and  the 
preservation  of  the  public  peace  thereat,  no  person  who  has  not 
had  a  stated  residence  in  the  polling  district  for  at  least  six 
months  next  before  the  day  of  such  polling,  shall  come,  during 
any  part  of  the  day  upon  which  the  poll  is  to  remain  open,  into 
such  polling  district  armed  with  offensive  weapons  of  any  kind 
as  firearms,  swords,  staves,  bludgeons  or  the  like. 

2.  No  person  being  in  such  polling  district  shall  arm  himself  Approaching 
during  any  part  of  the  day  with  any  such  offensive  weapons,  Son  wro^. 
and  thus  armed,  approach  within  the  distance  of  one  mile  of 
the  place  where  the  poll  for  such  polling  district  is  held,  unless 
called  upon  by  lawful  authority  so  to  do.    E.S.,  c  106,  s.  70. 

79.  No  person  shall,  at  any  polling,  either  provide  or  fur-  Treating 
nish  drink  or  other  refreshments  at  the  expense  of  such  person,  fitwdden. 
to  any  elector  during  such  polling,  or  pay  for,  procure  or  engage 
to  pay  for,  any  such  drink  or  other  refreshment    E.S.,  c.  106, 
«.71. 
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80*  No  person  shall  furnish  or  supply  any  ensign,  standard, 
or  set  of  colours,  or  any  other  flag,  to  or  for  any  person  or 
persons  whomsoever,  with  the  intent  that  the  same  should  be 
carried  or  used  'in  the  county  or  city  on  any  day  of  polling 
under  this  Act,  or  within  eight  days  before  such  day,  or  during 
the  continuance  of  such  polling,  by  such  person  or  any  other 
person,  as  a  party  flag,  to  distinguish  the  bearer  thereof  and 
those  who  foUow  the  same  as  the  supporters  of  the  opinions 
entertained,  or  supposed  to  be  entertained  by  such  person,  in 
either  interest. 

2.  ^lo  person  shall  for  any  reason,  carry  or  use  any  such 
ensign,  standard  or  set  of  colours  or  other  flag  as  a  party  flag 
in  either  interest,  within  any  county  or  city  on  the  day  of  any 
such  polling,  or  within  eight  days  before  such  day,  or  during 
the  continuance  of  such  polling.    E.S.,  c.  106,  s.  72. 

81.  No  intoxicating,  spirituous  or  fermented  liquors  or 
strong  drinks  shall  be  sold  or  given  at  any  hotel,  tavern  or  shop 
or  other  place  within  the  limits  of  any  polling  district,  at  any 
time  during  the  day  on  which  any  poll  is  begun,  holden,  or 
proceeded  with.    RS.,  c.  106,  s.  74. 


Offences  <md  Penalties. 

82.  Every  registrar,  city  or  town  clerk,  clerk  of  the  peace, 
clerk  of  a  municipality  or  other  officer,  by  law  the  proper 
custodian  of  any  voters'  list  or  certifled  duplicates  or  copies 
thereof,  provided  by  this  Part  to  be  obtained  by  a  returning 
officer,  who  omits  or  refuses  to  furnish  such  list,  copies  or 
extracts  therefrom,  within  a  reasonable  time,  to  any  returning 
officer  requiring  the  same,  shall  incur  a  penalty  not  exceeding 
two  thousand  dollars  and  not  less  than  two  hundred  dollar. 
R.S.,  c.  106,  s.  16. 


Taking  ballot  88  •  Every  elector  who  takes  any  ballot  paper,  delivered  to 
pSiung^"*  ^^  ^™  ^y  *  deputy  returning  officer  for  the  purpose  of  using  Ae 
station.  same  in  voting,  out  of  the  polling  station  in  which  the  same  is 

Penalty.        SO  delivered  to  him,  shall  incur  a  penalty  not  exceeding  two 
hundred  dollars  and  not  less  than  fifty  dollars.    RS.,  c.  106, 
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84.  Every  officer  and  agent  in   attendance   at   a  polling 
place, — 

(a)  who  does  not  maintain  and  aid  in  maintaining  tfee 
secrecy  of  the  voting  at  such  polling  place ;  or,  ^ 

(b)  who  communicates,  before  the  poll  is  closed,  to  apy 
person  any  information  as  to  whether  any  person  on /the 
voters'  list  has  or  has  not  applied  for  a  ballot  paper,  or 
voted  at  that  polling  place;  or, 

(c)  who  interferes  with,  or  attempts  to  interfere  with  a  vt  )ter 
when  marking  his  vote,  or  otherwise  attempts  to  obt  lin, 
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at  the  polling  place,  information  as  to  how  any  voter  at 
such  polling  place  is  about  to  vote  or  has  v6ted ;  or, 

(d)  who  communicates,  at  any  time,  to  any  person,  cny  Communi- 
information  obtained  at  a  polling  place  as  to  how  any  voter  Simation. 
at  such  polling  place  is  about  to.  vote  or  has  voted ;   or, 

(e)  being  in  attendance  at  the  counting  of  the  votes,  does  ^^J^^ 
not  maintain  and  aid  in  maintaining  the  secrecy  of  the  to  votes 
voting  or  attempts  to  ascertain  at  such  counting  how,  or  <'«>unted. 
communicates  any  information  obtained  at  such  counting 

as  to  how,  any  vote  is  given  in  any  particular  ballot  paper ; 
shall  be  liable  to  a  penalty  not  exceeding  two  hundred  dollars,  Penalty, 
and  in  default  of  payment,  to  imprisonment  for  any  term  not 
exceeding  six  months  with  or  without  hard  labour.     RS., 
c.  106,  8.  64.  ; 

85«  Every  one  who, — 

(a)  directly  or  indirectly,  induces  any  voter  to  display  his  Indoeiiitc 
ballot  paper  after  he  has  marked  the  same,  so  as  to  make ^^^i^]^i^ 
known  to  any  person  how  he  has  so  marked  it ;  or,  paper. 

(b)  interferes  with,  or  attempts  to  interfere  with;  a  voter  Interfering 
when  marking  his  vote,  or  otherwise  attempts  to  obtain,  ^^ol^^ 
at  the  polling  place,  information  as  to  how  any  voter  at 

such  polling  place  is  about  to  vote,  or  has  voted ;  or, 

(c)  communicates,  at  any  time,  to  any  person,  any  informa-  Communi- 
tion  obtained  at  a  polling  place  as  to  how  any  voter  at  such  f^Jj^ftj^' 
polling  place  is  about  to  vote,  or  has  voted; 

shall  be  liable  to  a  penalty  not  exceeding  two  hundred  dollars.  Penalty, 
and  in  default  of  payment  to  imprisonment  for  any  term  not 
exceeding  six  months  with  or  without  hard  labour.    E.S.,  c.  106, 
8.  64. 

86«  Every  person,  having  in  his  hands  or  personal  possession  Refottl  to 
any  firearm,  sword,  staff,  bludgeon  or  other  offensive  weapon,  ^||j^^  "'^ 
within  half  a  mile  of  any  polling  station,   during  any  day  weapon, 
whereon  any  poll  is  begun,  holden  or  proceeded  with,  who 
refuses  to  deliver  such  weapon  to  any  returning  officer  or  deputy 
returning  officer  requiring  delivery  to  him  of  the  same,  shall  be 
liable  to  a  penalty  not  exceeding  one  hundred  dollars,  and  in  Penalty, 
default  of  payment  to  imprisonment  for  a  term  not  exceeding 
three  months.    B.S.,  c  106,  s.  68. 

87.  Every  person  who  sells  or  gives  at  any  hotel,  tavern  or  Selling  or 
shop,  or  other  place  within  the  limits  of  any  polling  district  P^^^f^  ^y 
any  intoxicating,   spirituous  or  fermented   liquors   or  strong  liJinw^n"* 
drinks,  at  any  time  during  the  day  on  which  any  poll  is  b^un,  ^^^  ^y- 
holden,  or  proceeded  with,  shall,  for  each  offence  be  liable  to  a 
penalty  of  one  hundred  dollars,  and  in  default  of  payment,  to 
imprisonment  for  a  term  not  exceeding  six  months,  at  the  Penalty, 
discretion  of  the  court  or  judge.    R.S.,  c.  106,  s.  74. 

2875  88. 

33  RS.,  1906. 


20 


Chap.  153. 


Temperance, 


Part  L 


Battery  on 
polling  day. 


Penalty. 


88.  Every  person  committing  any  battery  during  any  day 
whereon  any  poll  is  begun,  holden,  or  proceeded  with,  within 
the  distance  of  two  miles  of  the  place  where  such  poll  is  begun, 
holden  or  proceeded  with,  is  guilty  of  an  aggravated  assault, 
and  shall  be  punished  accordingly.    KS.,  c.  106,  s.  69. 
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89.  Every  person, — 

(a)  who,  at  any  polling,  either  provides  or  furnishes  drink 
or  other  refreshment  at  such  person's  expense  to  any  elector 
during  such  polling; 

(b)  who  pays  for,  procures  or  engages  to  pay  for  any  drink 
or  other  refreshment,  provided  or  furnished,  at  any  polling 
to  any  elector  during  such  polling; 

(c)  who  furnishes  or  supplies  any  ensign,  standard,  or  set 
of  colours,  or  any  other  flag  to  or  for  any  person  or  persona 
whomsoever  with  the  intent  that  the  same  shall  be  carried 
or  used  in  the  county  or  city  on  any  day  of  polling  under 
this  Part,  or  within  eight  days  before  such  day,  or  during 
the  continuance  of  such  poUing,  by  such  person  or  any 
other  person,  as  a  party  flag,  to  distinguish  the  bearer 
thereof  and  those  who  follow  the  same  as  the  sup- 
porters of  the  opinions  entertained,  by  such  person  in 
either  interest; 

(d)  who  for  any  reason,  carries  or  uses  in  either  interest  any 
such  ensign,  standard,  set  of  colours  or  other  flag  as  a  party 
flag,  within  any  county  or  city  on  the  day  of  any  polling, 
or  within  eight  days  before  such  day,  or  during  the  continu- 
ance of  such  polling; 

(e)  except  the  returning  officer  or  his  deputy,  or  one  of  the 
constables  or  special  constables  appointed  by  the  returning 
officer  or  his  deputy  for  the  orderly  conduct  of  the  poll  and 
the  preservation  of  the  public  peace  thereat,  who  has  not 
had  a  stated  residence  in  the  polling  district  for  at  least 
six  months  next  before  the  day  of  polling,  who  comes 
during  any  part  of  the  day  upon  which  the  poll  is  to  remain 
open,  into  such  polling  district^  armed  with  oflFensive 
weapons  of  any  kind,  as  firearms,  swords,  staves,  blud- 
geons or  the  like; 

(f)  who  while  in  any  polling  district  arms  himself  during 
any  part  of  the  day  of  polling  with  offensive  weapons  of 
any  kind,  as  firearms,  swords,  staves,  bludgeons  or  the 
like,  and  thus  armed,  approaches  within  the  distance  of 
one  mile  of  the  place  where  the  poll  for  such  polling  dis- 
trict is  held,  unless  balled  upon  by  lawful  authority  so  to 
do; 

is  guilty  of  an  indictable  offence  and  liable  to  a  fine  not  exceed- 
ing one  hundred  dollars,  or  to  imprisonment  for  a  term  not 
exceeding  three  months,  or  to  both,  in  the  discretion  of  the  court 
R.S.,  c.  106^,  ss.  70,  71,  72  and  73. 
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90.  Every  person  who, — 

(a)  directly  or  indirectly,  by  himself  or  by  any  other  person  Qiring.  lend- 
on  his  behalf,  gives  or  lends,  or  agrees  to  give  or  lend,  or  JS^^^  ^T 
offers  or  promises  any  money  or  valuable  consideration,  or  money, 
promises  to  procure  or  to  endeavour  to  procure  any  money 

or  valuable  consideration  to  or  for  any  voter,  or  to  or  for 
any  person  on  behalf  of  any  voter,  or  to  or  for  any  person 
in  order  to  induce  any  voter  to  vote  or  to  refrain  from 
voting,  or  corruptly  does  any  act  aforesaid,  on  account 
of  such  voter  having  voted  or  refrained  from  voting  at 
any  polling  under  this  Part; 

(b)  directly  or  indirectly,  by  himself  or  by  any  other  person  Procuring 
on  his  behalf,  gives  or  procures,  or  agrees  to  give  or  pro-  pioJ^Snt!™ 
cure,  or  offers  or  promises  any  office,  place  or  employment 

to  or  for  any  voter,  or  to  or  for  any  other  person,  in  order 
to  induce  such  voter  to  vote  or  to  refrain  from  voting,  or 
who  corruptly  does  any  act  aforesaid,  on  account  of  any 
voter  having  voted  or  refrained  from  voting  at  any  polling 
under  this  Part ; 

(c)  directly  or  indirectly,  by  himself,  or  by  any  other  person  Gifts  or 

on  his  behalf,  makes  any  gift,  loan,  offer,  promise,  pro-  fn^uce^or^to 
curement  or  agreement,  as  aforesaid  to  or  for  any  person,  prevent  the 
in  order  to  induce  such  person  to  procure,  or  endeavour  to  the^secon?/ 
procure,  or  to  prevent  or  endeavour  to  prevent  the  adoption  Part  of  thia 
of  any  petition  under  the  provisions  of  this  Part,  or  to    ^** 
procure  or  endeavour  to  procure  the  vote  of  any  elector  at 
any  polling  under  this  Part,  or  to  prevent  or  endeavour  to 
prevent  any  elector  from  voting  at  any  polling  under  this 
Part; 

(d)  upon  and  in  consequence  of  any  such  gift,  loan,  offer,  Coimpt 
promise,  procurement  or  agreement,  procures  or  Prevents,  J^?^^°* 
or  engages  or  promises  or  endeavours  to  procure  or  prevent  adoption, 
the  adoption  of  any  petition  under  the  provisions  of  this 

Part,  or  the  vote  of  any  voter  at  any  poll  under  this  Part ; 

(e)  advances  or  pays,  or  causes  to  be  paid,  any  money  to  or  Paying 

to  the  use  of  any  other  person,  with  the  intent  that  such  ^^^j*o, 
money,  or  any  part  thereof,  shall  be  expended  in  bribery  used  in 
or  corrupt  practices  at  any  poll  under  this  Part,  or  who^"^*'^* 
knowingly  pays  or  causes  to  be  paid  any  money  to  any 
person,  in  discharge  or  re-payment  of  any  money,  wholly 
or  in  part  expended  in  bribery  or  corrupt  practices,  at  any 
poll  imdetr  this  Part ; 
shall  be  deemed  to  have  committed  the  offence  of  bribery  and  ^'^jj^  ^^ 
is  guilty  of  an  indictable  offence ;  and  shall  also  incur  a  penalty  ^^^j, 
of  two  hundred  dollars,  which  may  be  recovered  by  any  one 
who  sues  for  the  same  to  and  for  his  own  use,  with  full  costs 
of  suit :    Provided  that  the  actual  personal  expenses  of  any  Lawful 
agent  in  either  interest,  his  expenses  for  actual  professional  ^cpenditure. 
services  performed,  and  bona  fide  payments  for  the  fair  cost  of 
printing  and  advertising,  shall  be  deemed  to  be  expenses  law- 
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fully  incurred,  and  the  payment  thereof  shall  not  be  deemed  a 
violation  of  any  prorision  of  this  Act.    RS.,  c.  106,  s.  75. 

91.  (a)  Every  voter,  who,  before  or  during  any  polling  of 
votes  under  this  Act,  directly  or  indirectly,  by  himself  or 
by  any  other  person  on  his  behalf,  receives,  agrees  or  con- 
tracts for  any  money,  gift,  loan  or  valuable  consideration^ 
office,  place  or  employment,  for  himself  or  for  any  odier 
person,  for  voting  or  agreeing  to  vote,  or  for  refraining  or 
agreeing  to  refrain  from  voting,  at  any  poU  under  this 
Part; 
(b)  Every  person  vsrho,  after  any  polling  under  this  Part, 
directly  or  indirectly,  by  himself  or  by  any  other  person 
on  his  behalf,  receives  any  moniey  or  valuable  considera- 
tion for  having  voted  or  refrained  from  voting,  or  for 
having  induced  any  other  person  to  vote  or  refrain  from 
voting,  at  any  polling  under  this  Part ; 
shall  be, deemed  to  have  committed  the  offence  of  bribery  and 
is  guilty  of  an  indictable  offenee ;  and  shall  also  incur  a  penaity 
of  two  hundred  dollars,  which  may  be  recovered  by  Miy  one 
who  sues  for  the  same  to  and  for  his  own  use,  together  with 
full  costs  of  suit    R.S.,  c.  106,  s.  76. 

93«  Every  person  who,  corruptly,  by  himself  or  by  or  with 
any  person,  or  by  any  ways  or  means  on  his  behalf,  at  any 
time,  either  before  or  during  any  polling  of  votes  under  tfiis 
Part,  directly  or  indirectly,  gives  or  provides,  or  causes  to  be 
given  or  provided,  or  is  accessory  to  the  giving  or  providing  of, 
or  pays  wholly  or  in  part  any  expenses  incurred  for,  any  meat, 
drink,  refreshment  or  provision,  to  or  for  any  person,  in  order 
to  procure  or  prevent,  or  for  having  procured  or  prevented,  the 
adoption  of  any  petition  under  the  provisions  of  this  Part,  or 
for  the  purpose  of  corruptly  influencing  such  person  or  any 
other  person  to  give  or  refrain  from  giving  his  vote  at  such 
polling  of  votes,  is  guilty  of  the  offence  of  treating,  and  shall 
incur  a  penalty  of  two  hundred  dollars,  which  may  be  recovered 
by  any  one  who  sues  for  the  same  to  and  for  his  own  use,  with 
full  costs  of  suit  in  addition  to  any  other  penalty  to  which  he  is 
liable  under  any  other  provision  of  this  Act.  R.S.,  c  106, 
8.  77. 


Giving  meat 
or  drink  on 
polling  day. 


Penalty. 


98«  Every  person  who  shall  give  to  any  voter  on  the  day  of 
polling,  on  account  of  such  voter  having  voted  or  being  about  to 
vote,  any  meat,  drink  or  refreshment,  or  any  money  or  ticket  to 
enable  such  voter  to  procure  refreshment,  shall  be  guilty  of  an 
unlawful  act  and  shall  incur  a  penalty  of  ten  dollars  for  each 
offence,  which  may  be  recovered  by  any  one  who  sues  for  the 
same  to  and  for  his  own  use,  with  full  costs  of  suit  R.S.,  c  106, 
s.  78. 
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94.  Every  person  who, — 

(a)  directly  or  indirectly,  by  himself  or  by  any  other  person  Threnti  of 
on  his  behalf,  makes  use  of,  or  threatens  to  make  use  of  violence, 
any  force,  violence  or  restraint;    or, 

(b)  by  himself  or  by  or  through  any  other  person,  inflicts  or  Of  iigiiry. 
threatens  the  infliction  of  any  injury,  damage,  harm  or 

loss;  or, 

(c)  in  any  manner  practises  intimidation  upon  or  against  r"c*!«^ 
any  person,  in  order  to  induce  or  compel  such  person  tion. 

to  vote  or  refrain  from  voting,  or  on  account  of  such 
person  having  voted  or  refrained  from  voting  at  any 
polling  under  this  Part ;  or, 

(d)  by  abduction,  duress  or  any  fraudulent  device  or  con- interfering 
trivance,  impedes,  prevents  or  otherwise  interferes  '^th  ^^^l^^^^l 
the  free  exercise  of  the  franchise  of  any  voter,  or  thereby  franchise, 
compels,  induces  or  prevails  upon  any  voter  either  to  give 

or  refrain  from  giving  his  vote » at  any  polling  under  this 

Part; 
shall  be  deemed  to  have  committed  the  offence  of  imdue  influ-  Penalty, 
enee,  and  is  guilty  of  an  indictable  offence;  and  shall  also  incur 
a  penalty  of  two  hundred  dollars,  which  may  be  recovered  by 
any  one  who  sues  for  the  same  to  and  for  his  own  use,  with  full 
oofts  of  suit    R.S.,  c  106,  s.  79. 

95«  Every  person  who  hires  or  promises  to  pay,  or  pays  for  Hiring  con- 
any  horse,  team,  carriage,  cab  or  other  vehicle,  by  or  through  ^^^  ^^ 
any  agent  or  other  person  in  either  interest,  to  convey  any  voter 
or  voters  to  or  from  the  poll  or  from  the  neighbourhood  tiiereof , 
at  any  polling  of  votes  under  this  Part,  or  pays  by  or  through 
any  agent  or  other  person  in  either  interest  the  travelling  or 
other  expenses  of  any  voter,  in  going  to  or  returning  from  any 
polling  of  votes  under  this  Part,  shall  be  deemed  to  havox  com- 
mitted an  unlawful  act  and  shall  incur  a  penalty  of  one  hundred  Penalty, 
dollars,  which  may  be  recovered  by  any  one  who  sues  for  the 
same  to  and  for  his  own  use. 

2.  Every  voter,  who  hires  any  horse,  cab,  cart,  wagon,  sleigh,  Hirinie  for 
carriage  or  other  conveyance  for  any  such  agent,  for  tiie  purpose  •*•**• 
of  conveying  any  voter  or  voters  to  or  from  the  polling  place 
or  places,  shall,  ipso  factOy  be  disqualified  from  voting  at  such 
polling  of  votes  undet  this  Part,  and  for  every  such  offence  shall 
incur  a  penalty  of  one  hundred  dollars,  which  may  be  recovered  Penalty, 
by  any  one  suing  for  the  same^  to  and  for  his  own  use.    ILS.^ 
c  106,  8.  80. 

06«  Every  one,  who,  at  any  polling  of  votes  imder  this  PenonaUon. 
Part,— 

(a)  applies  for  a  ballot  paper  in  the  name  of  some  other  By  applying 
person,  whether  such  name  is  that  of  a  person  living  or  ^l^^* 
dead|  or  a  fictitious  person ;  or, 
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(b)  having  voted  once  at  any  such  polling,  afterwards  applies 
at  the  same  polling  for  a  ballot  paper  in  his  own  name; 
is  for  all  the  purposes  of  this  Act  guilty  of  the  offence  of  pe^ 
sonation  and  shall  be  liable  to  a  penalty  not  exceeding  two 
hundred  dollars  and  to  imprisonment  for  a  term  not  exceeding 
six  months.  R.S.^  c  106,  ss.  81  and  82. 
« 

97.  Every  agent  or  otlwr  person  in  either  interest,  who 
corruptly,  by  himself  or  by  or  with  any  other  person  on  his 
behalf,  compels,  or  induces  or  endeavours  to  induce  any  person 
to  personate  any  voter,  or  to  take  any  false  oath  in  any  matter 
wherein  an  oath  is  required  under  this  Part,  is  guilty  of  an 
indictable  offence  and  shall,  in  addition  to  any  other  punish- 
ment to  which  he  is  liable  for  such  offence,  incur  a  penalty  of 
two  hundred  dollars  which  may  be  recovered  by  any  one  who 
sues  for  the  same,  to  and  for  his  own  use.    R.S.,  c.  106,  s.  83. 

98.  The  offences  of  bribery,  treating  or  undue  influence 
aforesaid,  personation  or  the  inducing  any  person  to  commit 
personation,  or  any  wilful  offence  against  any  of  the  eight 
sections  last  preceding,  shall  be  corrupt  practices  within  the 
meaning  of  the  provisions  of  this  Act    R.S.,  c.  106,  s.  84. 

99.  Every  one  who, — 

(a)  forges  or  counterfeits,  or  fraudulently  alters,  defaces  or 
fraudulently  destroys,  any  ballot  paper  or  the  initials  of 
the  deputy  returning  officer  signed  thereon;  or, 

(b)  without  authority  supplies  any  ballot  'paper  to  any 
person;  or, 

(c)  fraudulently  puts  into  any  ballot  box  any  paper  other 
than  the  ballot  paper  which  he  is  authorized  by  law  to 
put  in ;  or, 

(d)  fraudulently  takes  out  of  the  polling  place  any  ballot 
paper;  or, 

(e)  without  due  authority  destroys,  takes,  opens  or  other- 
wise interferes  with  any  ballot  box  or  packet  of  baUot 
papers  then  in  use  for  the  purposes  of  the  poll;  or, 

(f)  attempts  to  commit  any  offence  specified  in  this  section; 
is  guilty  of  an  indictable  offence,  and  liable,  if  a  returning 
officer,  deputy  returning  officer  or  other  officer  engaged  at  the 
polling,  to  a  fine  not  exceeding  one  thousand  dollars,  and  in 
default  of  payment  to  imprisonment  for  any  term  less  tlian 
two  years,  with  or  without  hard  labour,  and,  if  any  other 
person,  to  a  fine  not  exceeding  five  hundred  dollars,  and,  in 
default  of  payment  to  imprisonment  for  any  term  not  exceeding 
six  months,  with  or  without  hard  labour.     R.S.,  c.  106,  s.  85. 

Neglect  of  lOO.  Every  returning  officer  or  deputy   returning  officer 

officer^         who  refuses  or  neglects  to  perform  any  of  the  obligations  or 

formalities  required  of  him  by  this  Part>  shall,  for  eadi  such 
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refusal  or  n^lect,  incur  a  penalty  of  two  hundred  dollars,  Penalty, 
which  may  be  recovered  by  any  person  who  sues  for  the  same 
to  and  for  his  own  use.    R.S.,  c  106,  s.  86. 

lOl.  Every  officer  who  is  guilty  of  any  wilful  misfeasance  Contra vcn- 
or  any  wilful  act  or  omission  in  violation  of  this  Part  shall  Jj^^  ^Jffi^l^ 
forfeit  to  any  person  aggrieved  by  such  misfeasance,  act  or 
omission,  a  penal  sum  not  exceeding  five  hundred  dollars,  in    *^*^*y- 
addition  to  the  amount  of  all  actual  damages  thereby  occasioned 
to  such  person.    R.S.,  c.  106,  s.  87. 

Procedure. 

102*  All  penalties  and  forfeitures,  other  than  fines  in  cases  Enforce- 
of  indictable  offences,  imposed  by  this  Part,  shall  be  recoverable  ^^t?4. 
or  enforceable,  with  full  costs  of  suit,  by  information  or  by  any  ^ 

person  who  sues  for  the  same  in  an  action  of  debt,  in  any  court 
of  competent  jurisdiction  in  the  province  in  which  the  cause  of 
action  arises ;  and  in  default  of  payment  of  the  amount  which 
the  offender  is  condemned  to  pay,  within  the  period  fixed  by 
the  court,  ttie  offender  shall,  if  no  other  term  of  imprisonment 
is  herein  specially  provided  in  that  behalf,  be  imprisoned  in 
the  common  gaol  of  the  county  or  district  for  aiiy  term  less  than 
two  years,  unless  such  penalty  and  costs  are  sooner  paid ;  and 
such  imprisonment  may  be  with  hard  labour  where  herein 
specially  authorized. 

2.  No  action  or  information  for  the  recovery  of  any  such  Secnrity 
penalty  or  forfeiture  shall  be  conmienced  imless  the  person  ^^^  <^^« 
suing  for  the  same  has  given  good  and  sufficient  security,  to 
the  amount  of  fifty  dollars,  to  indenmify  the  defendant  for  the 
costs  of  his  defence,  if  the  person  suing  is  condenmed  to  pay 
the  same.    R.S.,  c.  106,  s.  88. 

103.  It  shall  be  sufficient  for  the  plaintiff,  in  anv  action  or  What  it 
suit  under  this  Part,  to  allege,  in  his  pleading  or  declaration,  ^^g"^^^^*^* 
that  the  defendant  is  indebted  to  him  in  the  sum  of  money  declaration, 
thereby   demanded,    and   to   allege   the   particular   offence    in 
respect  of  which  the  action  or  suit  is  brought,  and  that  the 
defendant  has  acted  contrary  to  this  Part.    R.S.,  c.  106,  s.  89. 

104*  Every  prosecution  for  any  indictable  offence  under  Limitation 
this  Part,  and  every  action,  suit  or  proceeding  for  any  ^  ^^  ^^"^ 
pecimiary  penalty  given  by  this  Part  to  the  person  suing  for 
the  same,  shall  be  conmienced  within  the  space  of  six  months 
next  after  the  act  committed,  and  not  afterwards,  unless  the 
same  is  prevented  by  the  withdrawal  or  absconding  of  the 
defendant  out  of  the  jurisdiction  of  the  court,  and  when  com- 
menced, shall  be  proceeded  with  and  carried  on  without  wilful 
delay.    R.S.,  c.  106,  s.  90. 
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General. 
^^I^^J^i^       105.  No  polling  of  votes  under  this  Part  shall  be  declared 

method  only   .        tj   i  ®-  ,.  .  ,      i  .  .  « 

not  fataL      mvalia  by  reason  of  a  non-compliance  with  the  provisions  of 

this  Part,  as  to  the  taking  of  the  poll  or  the  counting  of  the 
votes,  or  of  any  mistake  in  the  use  of  the  forms  contained  in 
the  schedule  to  this  Act,  if  it  appears  to  the  tribtmal  having 
cognizance  of  the  question  that  the  polling  of  votes  was  con- 
ducted in  accordance  with  the  principles  laid  down  in  this  Part, 
and  that  such  non-compliance  or  mistake  did  not  affect  the 
result  of  the  polling.    R.S.,  c.  106,  s.  91. 

Xo  privilege       106«  No  person  shall  be  excused  from  answering:  any  cnies- 

in  relation        ..  x  x     l*       •  j.'  •j.  xi_  j-        • 

to  proceed-     tion  put  to  him  in  any  action,  suit  or  other  proceeding  in  any 

insB  in  court,  court,  or  before  any  judge,  commissioner  or  other  tribunal, 

touching  or  concerning  any  polling  of  votes  under  this  Part,  or 

the  conduct  of  any  person  thereat,  or  in  relation  thereto,  on  the 

ground  of  any  privilege,  or  on  the  ground  that  the  answer  to 

such  question  will  tend  to  criminate  such   person;    but  no 

answer  given  by  any  person  claiming  to  be  excused  on  the 

ground  of  privilege  or  on  the  ground  that  such  answer  will  tend 

to  criminate  himself,  shall  be  used  in  any  criminal  proceeding 

against  such  person,  other  than  an  indictment  for  perjury,  if 

the  judge,  commissioner  or  president  of  the  tribunal  gives  to 

the  witness  a  certificate  that  he  claimed  the  right  to  be  excused 

on  either  of  the  grounds  aforesaid  and  made  full  answer  to  the 

satisfaction  of  the  judge,  commissioner  or   tribunaL     RS., 

c.  106,  s.  92. 


Provision 
an  to  use  of 
answer. 
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107.  Every  executory  contract,  or  promise  or  undertaking, 
in  any  way  referring  to,  arising  out  of,  or  depending  upon,  any 
polling  of  votes  under  this  Pairt,  even  for  the  payment  of  lawful 
expenses  or  the  doing  of  some  lawful  act,  shall  be  void  in  law. 

2.  This  section  shall  not  enable  any  person  to  recover  back 
any  money  paid  for  lawful  expenses  connected  with  such 
polling.    RS.,  c  106,  s.  93. 

108.  When,  in  the  county  or  city,  one-half  or  more  of  all 
the  votes  polled  have  been  against  the  adoption  of  any  petition 
embodied,  as  aforesaid,  in  any  notice  and  in  any  proclamation 
under  this  Part,  no  similar  petition  shall  be  put  to  the  vote 
of  the  electors  of  such  county  or  city  for  a  period  of  three  jrears 
from  the  day  on  which  such  vote  was  taken.    R.S.,  c  106,  s.  94- 

Order  in  Council  bringing  into  force. 

109.  When  any  petition  embodied,  as  aforesaid,  in  any 
notice  and  in  any  proclamation  under  this  Part,  has  been 
adopted  by  the  electors  of  the  county  or  city  named  therein, 
and  to  which  the  same  relates,  the  Governor  in  Council  may, 
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at  any  time  after  the  expiration  of  sixty  days  from  the  day  on 
which  the  same  was  adopted,  by  order  in  council  published  in 
the  Canada  Gazette,  declare  that  Part  II.  of  this  Act  shall 
be  in  force  and  take  effect  in  such  county  or  city  upon, 
from  and  after  the  day  on  which  the  annual  or  semi-annual 
licenses  for  the  sale  of  spirituous  liquors  then  in  force  in  such 
county  or  city  will  expire,  if  such  day  is  not  less  than  ninety 
days  from  the  day  of  the  date  of  such  order  in  council ;  and  if 
it  is  less,  then  on  the  like  day  in  the  then  following  year ;  and 
upon,  from  and  aftefr  that  day.  Part  II.  of  this  Act  shall 
become  and  be  in  force  and  take  effect  in  such  county  or  city 
accordingly,  subject  however  to  the  revocation  of  such  order 
in  council  as  hereinafter  provided. 

2.  If,  in  any  county  or  city,  there  are  no  licenses  in  force  Wh«r«  m 
when  the  petition  mentioned  in  this  Part  is  adopted,  Part^^^?^ 
II.  of  this  Act  shall  become  and  be  in  force,  and  take  effect  in 
such  county  or  city,  after  the  expiration  of  thirty  days  from  the 
day  of  the  date  of  an  order  in  council  to  that  effect,  published 
in  the  Canada  Gazette.    R.S.,  c.  106,  s.  95 ;  51  V.,  c.  35,  s.  ». 

Revocation  of  Order  in  Council. 

110«  "No  order  in  council  issued  under  this  Part  shall  beKevokinK 
revoked  until  after  the  expiration  of  three  years  from  the  date  Council' 
of  the  coming  into  force  under  it  of  Part  II.  of  this  Act. 

2.  No  petition  for  the  revocation  of  the  order  in  council  Submitting 
which  declares  Part  II.  of  this  Act  in  force,  shall  be  submitted  JSte.****^  ^ 
to  the  vote  of  the  electors  sooner  than  thirty  days  before  the 
expiration  of  three  years  from  the  coming  into  force  of  Part  IL 
of  this  Act  in  any  county  or  city.    61  V.,  c  36,  s.  3. 

111.  A  petition  to  the  Gbvemor  in  Council  praying  for  Form  of 
revocation  of  any  order  in  council,  -passed  for  bringing  Part  II.  SJ^vJ^i^tlo^' 
of  this  Act  into  force,  may  be  in  form  M  or  to  the  Uke  effect 
51  v.,  c.  36,  8.  6. 

113«  Such  petition  may  be  embodied,  as  in  form  M,  in  a  Petition  em- 
notice  in  writing  addressed  to  the  Secretary  of  State  of  Canada  ^^  to 
and  signed  by  electors  in  a  county  or  city,  to  the  effect  that  Secretary  of 
the  signers  desire  that  the  votes  of  such  electors  as,  under  the  ^***** 
provisions  of  this  Part  are  entitled  to  vote  for  the  bringing  into 
force  of  Part  II.  of  this  Act,  be  taken  for  and  against  the 
revocation  of  the  order  in  council  bringing  Part  II.  of  this  Act 
into  force.    61  V.,  c.  36,  s.  6. 

118*  The  provisions  of  this  Part  as  to  proceedings  for  brings  Application 
ing    Part   U.    of    this    Act    into    force,    including   such    asjJ^^S;^!^ 
relate  to  the  mode  of  obtaining  a  poll,  and  to  the  returning  »"w  fo' 
officers  and  their  duties,  and  to  the  poll,  and  to  proceedings  '•^^*^^®**- 
after  close  of  the  poll,  and  to  the  summing  up  of  the  votes  and 
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returns,  and  to  the  secrecy  of  voting,  and  to  the  preservation 
of  peace  and  good  order,  and  to  tiie  prevention  of  corrupt 
practices  and  other  ill^al  acts,  and  to  procedure,  except  so 
much  of  such  provisions  as  relates  to  the  form  and  substance 
of  the  petition  in  that  behalf,  and  to  the  form  and  substance 
of  the  ballot  paper  and  printed  directions  to  be  furnished  to 
the  deputy  returning  officers,  shall  apply,  mutatis  mutandis, 
to  every  case  of  a  petition  and  notice  for  revocation  of  an  order 
in  council  under  this  Part,  and  to  all  the  proceedings  to  be  had 
and  taken  thereon,  and  shall  be  applicable  in  respect  of  the 
powers  to  be  exercised,  and  to  the  offences  which  may  be  com- 
mitted and  the  penalties  which  may  be  incurred  in  the  course 
of,  and  in  connection  with,  such  proceedings.    51  V.,  c  35,  s.  7. 

Form  of  114.  For  the  voting  for  the  revocation  of  any  such  order 

baUot  paper.  ^^  council  the  ballot  of  each  voter  shall  be  a  printed  paper,  in 
this  Part  called  a  ballot  paper,  with  a  counterfoil,  and  the  ballot 
paper  and  counterfoil  shall  be  according  to  form  N,  and  in  such 
ballot  paper  the  words  Against  the  Act  shall  be  printed  in  red 
ink  and  the  words  For  the  Act  in  black  ink;    and  the  printed 

Printed  directions  to  be  furnished  to  the  deputy  returning  officers  shall 

direction..      ^^  according  to  form  O.    51  V.,  c  35,  s.  8. 

Declaring  115.  When  any  petition  for  the  revocation  of  an  order  in 

of^Act  no  council  for  the  bringing  into  operation  of  Part  II.  of  this  Act  is 
l^ons:er  in  adopted  by  the  electors  of  the  county  or  city  to  which  the  same 
relates,  the  Governor  in  Council  may,  at  any  time  after  the 
expiration  of  thirty  days  from  the  day  on  which  the  same  was 
so  adopted,  by  order  in  council  published  in  the  Canada 
Gazette,  declare  that  Part  II.  of  this  Act  shall  no  longer  be  in 
force ;  and  thereafter  Part  II.  shall  cease  to  be  in  force  or  effect 
in  such  county  or  city.     51  V.,  c.  35,  s.  9. 

Repeal  of  By-laws  passed  under  The  Temperance  Act  of  186k, 
and  Repeal  of  Certain  Sections  of  that  Act 

Proceedings  116.  If  a  petition  to  the  Governor  in  Council,  praying  for 
of  by-law  the  repeal  of  a  by-law  passed  by  the  council  of  any  county  or 
perance^Act  ^^^^  ^^  ^®  provinces  of  Ontario  or  Quebec  under  the  authority 
1864.  '  and  for  the  enforcement  of  the  Act  of  the  Legislature  of  the 

late  province  of  Canada,  passed  in  the  session  thereof  held  in 
the  twenty-seventh  and  twenty-eighth  years  of  Her  late 
Majesty's  reign,  chaptered  eighteen,  and  known  as  The  Tem- 
perance Act  of  ISSJ/.,  is  embodied  in  a  notice  addressed  to  the 
Secretary  of  State  and  signed  by  one-fourth  or  more  of  the 
electors  of  such  county  or  city,  and  such  proceedings  are  had 
thereon  as  are,  by  this  Part,  required  to  be  had  on  a  notice 
and  petition  for  bringing  Part  II.  of  this  Act  into  force, 
and  more  than  one-half  of  the  votes  polled  are  foimd  to  be  for 
the  petition,  the  Governor  in  Council  may,  by  order  in  council, 
repeal  such  by-law,  and  thereupon  such  by-law  shall  become 
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and  be  repealed,  upon,  from,  and  after  the  day  of  the  publica- 
tion of  such  order  in  council  in  the  Canada  Gazette, 

2.  Each  and  all  of  the  provisions  of  the  preceding  sections  Aoplication 
of  this  Part  shall  apply,  mutatis  mutandis,  to  every  case  of  a  ^|  pJi^^iJJ? 
petition  and  notice  for  the  repeal  of  any  such  by-law,  and  to  eectiona. 
the  proceedings  to  be  had  and  taken  thereon,  and  in  respect  to 

the  powers  to  be  exercised,  and  the  offences  that  may  be  com- 
mitted and  penalties  that  may  be  incurred  in  the  course  of  and 
in  connection  with  such  proceedings. 

3.  The   provisions   of   this   section    shall   be   applicable   to  Application 
counties  which  have  been  divided  for  municipal  purposes  after  |jfj  ?J»^  ^^ 
the  adoption  of  The  Temperance  Act  of  1864.     R.S.;  c.  106,  countiea. 

8.  97 ;  51  v.,  c  35,  s.  10. 


PART  II. 

TRAFFIC  IN  INTOXICATING  LIQUORS. 

Prohibition. 

117.  From  the  day  on  which  this  Part  comes  into  force  Sale  of 
and  takes  effect  in  any  county  or  city,  and  for  so  long  there- ^^^^^^J*®^ 
after  as  the  same  continues  in  force  Uierein,  no  person  shall,  this  Act  is 
except  as  in  this  Part  specially  provided,  within  such  county  ^^  ^^^^' 
or  city,  by  himself,  his  clerk,  servant  or  agent,  expose  or  keep 
for  sale,  or  directly  or  indirectly,  on  any  pretense  or  upon  any 
device,  sell  or  barter,  or,  in  consideration  of  the  purchase  of  any 
other  property,  give  to  any  other  person  any  intoxicating  liquor. 

2.  No  act  done  in  violation  of  the  foregoing  provisions  of  PosseasioD  of 
this  section  shall  be  rendered  lawful  by  reason  of, —  to^re^er^act 

(a)  any  license  issued  to  any  distiller  or  brewer;' or,  lawful. 

(b)  any  license  for  retailing  on  board  any  steamboat  or 
other  vessel,  brandy,  rum,  whiskey,  or  other  spirituous 
liquors,  wine,  ale,  beer,  porter,  cider,  or  other  vinous  or 
fermented  liquors;  or, 

(c)  any  license  for  retailing  on  board  any  steamboat  or  other 
vessel,  wine,  ale,  beer,  porter,  cider,  or  other  vinous  or 
fermented  liquors,  but  not  brandy,  rum,  whiskey  or  other 
spirituous  liquors ;   or, 

(d)  any  license  of  any  other  description  whatsoever.  R.S., 
c.  106,  8.  99. 

118*  The  sale  of  wine  for  exclusively  sacramental  purposes  Sale  for 
may,  on  the  certificate  of  a  clergyman  affirming  that  the  wine  is  »cra™«°^ 
required  for  sacramental  purposes,  be  made  by  druggists  and 
vendors  thereto  specially  licensed  by  the  lieutenant  governor 
in  each  province;  but  the  number  of  such  licensed  druggists 
and  vendors  shall  not  exceed  one  in  each  township  or  parish,  or 
two  in  each  town,  or  one  for  every  four  thousand  inhabitants  in 
each  city.    RS.,  c  106,  s.  90. 
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119«  The  sale  of  intoxicating  liquor  for  exclusively  medi- 
cinal purposes,  or  for  bona  fide  use  in  some  art,  trade  or  manu- 
facture, may  be  made  by  any  person  duly  authorized  to  sell  the 
same;  but  such  intoxicating  liquor  when  sold  for  medicinal 
purposes,  shall  be  removed  from  the  premises,  and  such  sale 
shall  be  made  only  on  the  certificate  of  a  legally  qualified 
physician  having  no  interest  in  the  sale,  affirming  that  such 
liquor  has  been  prescribed  for  the  person  named  therein. 

2.  When  such  sale  of  intoxicating  liquor  is  for  its  use  in 
some  art,  trade  or  manufacture,  the  same  shall  be  made  only  on 
a  certificate,  ftigned  by  two  justices  of  the  peace,  of  the  good 
faith  of  the  application,  accompanied  by  the  affirmation  of  the 
applicant,  that  the  liquor  is  to  be  used  only  for  the  particular 
purposes  set  forth  in  the  affirmation. 

3.  Such  vendor  shall  file  the  certificates  and  keep  a  register 
of  all  such  sales,  indicating  the  name  of  the  purchaser  and  the 
quantity  sold,  and  shall  make  an  annual  return  of  all  such  sales, 
on  the  thirty-first  day  of  December  in  every  year,  to  the  collector 
of  Inland  Revenue  within  whose  revenue  division  the  county  or 
city  is  situate.    51  Y.^  c  34,  s.  6. 


Sale  in 
wholesale 
quantities 
and  to  cer- 
tain persons 
only. 


120«  Any  producer  of  cider  in  the  county  may,  at  his 
premises,  and  any  licensed  distiller  or  brewer,  having  his  distil- 
lery or  brewery  within  any  county  or  city,  may  at  such  distillery 
or  brewery,  expose  and  keep  for  sale  such  liquor  as  he  manu- 
facturer thereat,  and  no  other ;  and  may  sell  the  same  thereat, 
but  only  in  quantities  not  less  than  ten  gallons,  or  in  the  case 
of  ale  or  beer,  not  less  than  eight  gallons  at  any  one  time,  and 
only  to  druggists  and  vendors  licensed  as  aforesaid,  or  to  such 
person  as  he  has  good  reason  to  believe  will  forthwith  carry 
the  same  beyond  the  limits  of  the  county  or  city,  and  of  anv 
adjoining  county  or  city  in  which  this  Part  is  then  in  force, 
to  be  wholly  removed  or  taken  away  in  quantities  not  less  than 
ten  gallons,  or  in  the  case  of  ale  or  beer,  not  less  than  eight 
gallons  at  a  time.    R.S.,  c.  106,  s.  99. 


Sales  by  vine- 
growing 
companies. 


12 1«  Any  incorporated  company  authorized  by  law  to  carry 
on  the  business  of  cultivating  and  growing  vines  and  of  making 
and  selling  wine  and  other  liquors  produced  from  grapes,  having 
their  manufactory  within  such  county  or  city,  may  thereat 
expose  and  keep  for  sale  such  liquor  as  they  manufacture 
thereat  and  no  other ;  and  may  sell  the  same  thereat,  but  only 
in  quantities  not  less  than  ten  gallons  at  any  one  time,  and  only 
to  druggists  and  vendors  licensed  as  aforesaid,  or  to  sudi 
persons  as  they  have  good  reason  to  believe  will  forthwith  carry 
the  same  beyond  the  limits  of  the  county  or  city  and  of  any 
adjoining  county  or  city  in  which  this  Part  is  then  in  force,  to 
be  wholly  removed  and  taken  away  in  quantities  not  lees  than 
ten  gallons  at  a  time.    'R.S.y  c  106,  a.  99. 
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122*  Manufacturers  of  pure  native  wines  made  from  grapes  Sales  by 
grown  and  produced  by  them  in  Canada  may,  when  authorized  m^of^pwl 
so  to  do,   by  license  .from  the  municipal  council,   or  other  native  wines, 
authority  having  jurisdiction  where  such  manufacture  is  carried 
on,  sell  such  wines  at  the  place  of  manufacture  in  quantities  of 
not  less  than  ten  gallons  at  one  time,  except  when  sold  for 
sacramental  or  medical  purposes,  when  any  niunber  of  gallons, 
from  one  to  ten,  may  be  sold.    R.S.,  c  106,  s.  99. 

128*  Any  merchant  or  trader,  exclufiively  in  wholesale  trade  Sales  by 
and  duly  licensed  to  sell  liquor  by  wholesale,  having  his  store  ^^r^hants 
or  place  for  sale  of  goods  within  such  county  or  city,  may  and  traders, 
thereat  keep  for  sale  and  sell  intoxicating  liquor,  but  only  in 
quantities  not  less  than  ten  gallons  at  any  one  time,  and  only 
to  druggists  and  vendors  licensed  as  aforesaid,  or  to  such  persons 
as  he  has  good  reason  to  believe  will  forthwith  carry  the  same 
beyond  the  limits  of  the  county  or  city,  and  of  any  adjoining 
county  or  city,  in  which  this  Part  is  then  in  force,  to  be  wholly 
removed  and  taken  away  in  quantities  not  less  than  ten  gallons 
at  a  tinxe.    R.S.,  c.  106,  s.  99. 

124«  In    any    prosecution    against    a    producer,    distiller.  Burden  of 
brewer,  manufacturer,  movant  or  trader,  for  any  violation  JJJ^^of  belkf 
of  this  Part,  it  shall  lie  upon  the  defendant  to  furnish  satis-  of  intention 
factory  evidence  of  having  good  reason  for  believing  that  such  u^^^J^id. 
liquor  would  be  forthwith  removed  beyond  the  limits  of  the 
county  or  city,  and  of  any  adjoining  county  or  city  in  which 
this  Part  is  then  in  force,  for  consumption  outside  the  same. 
ILS.,  c  106,  8.  99. 

125.  Nothing  in  this  Act  shall  be  deemed  to  interfere  with  Sales  by 
the  purchase  or  sale,  by  legally  qualified  phyisicians,  chemists  JnJ'druS^ 
or  druggists, —  g»t«. 

(a)  of  the  officinal  preparations  of  the  authorized  pharma-  OfBdnal 
copoeias  when  made  of  full  medicinal  strength  and  sold  preparations, 
only  for  medicinal  purposes; 
(h)  of  any  patent  medicine,  unless  such  patent  medicine  is  Pi^tent 
known  to  the  vendor  to  be  capable  of  being  used  as  a  medicines, 
beverage  the  sale  of  which  is  a  violation  of  this  Act ; 

(c)  of  eau  de  cologne,  bay  rum,  or  other  articles  of  per- Perfumery 
fumery,   lotions,   extracts,   varnishes,   tinctures   or  other  J"^  prepara- 
pharmaceutical  preparations  containing  alcohol,  but  not 
intended  for  use  as  beverages ; 

(d)  of  methylated  spirits  for  pharmaceutical,  chemical  or  Methylated 
mechanical  uses;  spirits. 

(e)  of  spirituous  liquors  or  alcohol  for  exclusively  medi-  Alcohol  for 
cinal  purposes,  or  for  bona  fide  use  in  some  art,  trade  or  f Jt^tnide^ 
manufacture:    Provided  that  such  spirituous  liquor  or  or 'manufac- 
alcohol,  when  sold  for  medicinal  purposes,  shall  not  exceed  **"^ 

in  quantity  ten  ounces  at  any  one  time,  and  shall  be 
removed  from  the  premises,  and  that  the  sale  thereof  is 
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made  on  the  certificate  or  prescription  of  a  legally  quali- 
fied physician  affirming  that  such  liquor  or  alcohol  has 
been  prescribed  for  the  person  named  therein;  and  tliat 
when  such  sale  is  for  the  use  of  the  liquor  or  alcohol  in 
some  art,  trade  or  manufacture,  such  sale  shall  be  made 
only  on  a  certificate  signed  by  two  justices  of  the  peace  of 
the  good  faith  of  the  application,  accompanied  by  the 
affirmation  of  the  applicant  that  such  liquor  or  alcohol  is 
to  be  used  only  for  the  purposes  set  forth  in  the  appli- 
cation. 

2.  The  vendor  shall  file  all  such  certificates  and  prescrip- 
tions, and  "shall  record  every  such  sale  in  a  book  kept  for  that 
purpose,  giving  the  name  and  address  of  the  purchaser,  the 
quantity  of  liquor  or  alcohol  so  sold,  the  name  and  addr^  of 
the  physician  prescribing  it,  and  of  the  person  for  whom  it  is 
prescribed,  and  of  the  justices  whose  names  are  appended  to 
the  certificate  above  referred  to,  and  of  the  purpose  for  which 
the  liquor  or  alcohol  is  prescribed. 

3.  The  file  of  such  certificates  and  prescriptions  and  the  said 
book  shall  be  kept  for  inspection  by  the  inspector  for  the  coimty 
or  district  at  all  proper  times. 

4.  The  vendor  shall  make  an  annual  return  of  all  such  sales 
on  the  thirty-first  day  of  December  ill  every  year  to  the  collector 
of  Inland  Revenue  within  whose  revenue  division  the  county  or 
district  is  situate.    65-56  V.,  c.  26,  s.  1. 

Offences  and  Penalties. 

126.  Any  legally  qualified  physician  who  gives  a  certificate 
under  this  Part,  for  any  other  than  strictly  medical  purposes, 
affirming  that  any  intoxicating  liquor,  therein  specified,  has 
been  prescribed  for  the  person  named  therein,  shall  on  summary 
conviction,  for  the  first  offence  be  liable  to  a  penalty  of  twenty 
dollars,  and  for  any  second  or  subsequent  offence  to  a  penalty 
of  forty  dollars.    51  V.,  c.  34,  s.  5, 

/ 

PAET  TIL 


Sale  in 
violation  of 
Part  n. 


Penalty. 


CONOEENING   OFFENCES. 

Penalties  and  Prosecutions. 

127.  Every  one  who  by  himself,  his  clerk,  servant  or  agent, 
exposes  or  keeps  for  sale,  or  directly  or  indirectly,  on  any  pre- 
tense or  by  any  device,  sells  or  barters,  or  in  consideration  of 
the  purchase  of  any  other  property,  gives  to  any  other  person 
any  intoxicating  liquor,  in  violation  of  Part  II.  of  this  Act, 
shall,  on  summary  conviction^  be  liable  to  a  penalty,  for  the  first 
offence,  of  not  less  than  fifty  dollars,  or  imprisonment  for  a 
term  not  exceeding  one  month,  with  or  without  hard  labour,  and, 
for  a  second  offence,  to  a  fine  of  not  less  than  one  hundred 
dollars,  or  imprisonment  for  two  months,  with  or  without  hard 
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labour,  and,  for  a  third  and  every  subsequent  offence,  to  impri- 
sonment for  a  term  not  exceeding  four  months,  with  or  without 
hard  labour* 

2.  Every  one  who,  in  the  employment  or  on  the  premises  of  Employee 
another,  so  exposes  or  keeps  for  sale,  or  sells  or  barters,  or  gives,  *^^*^^ 
in  violation  of  Part  II.  of  this  Act,  any  intoxicating  liquor,  is 
equally  guilty  with  tiie  principal,  and  shall,  on  summary  con-  Penalty, 
viction,  be  liable  to  the  same  penalty  or  punishment. 

3.  All  intoxicating  liquors,  with  respect  to  which  any  such  Forfeiture, 
offence  has  been  committed,  and  all  kegs,  barrels,  cases,  bottles, 
packages  or  receptacles  of  any  kind  in  which  such  liquors  are 
contained,  shall  be  forfeited.    4  E.  VII.,  c  41,  s.  1. 

128*  If  any  person  who  has  been  convicted  of  a  violation  of  ^ond 
any  provision  of  Part  II.  of  this  Act  is  afterwards  convicted  of  ^  *^^^ 
any  offence  against  such  provision,  or  against  any  other  pro- 
vision of  Part  II.,  such  conviction  shall  be  deemed  a  conviction 
for  a  second  offence,  within  the  meaning  of  the  last  preceding 
section;   and  may  be  dealt  with   and  punished  accordingly,  Penalty, 
although   the  two  convictions   may  be  for   acts  of  different 
descriptions ;     and   if  any  such   person   is   afterwards   again  Third 
convicted  of  a  violation  of  any  provision  of  Part  IL,  whether 
similar  or  not  to  the  previous  offences,  such  conviction  shall,  in 
like  manner,  be  deemed  a  conviction  for  a  third  offence,  within 
the  meaning  of  the  last  preceding  section,  and  may  be  dealt 
with  and  punished  accordingly.    R.S.,  c.  106,  s.  116. 

129«  Any  prosecution  for  any  such  penalty  or  punishment  ft^^^g^^ 
may  be  brought  by  or  in  the  name  of  the  collector  of  Inland 
Revenue  within  whose  official  division  the  offence  was  com- 
mitted, or  by  or  in  the  name  of  any  person.     R.S.,  c.  106, 
s.  101. 

180.  Such  collector  of  Inland  Revenue  shall  bring  such  pro-  Obligation 
secution,  whenever  he  has  reason  to  believe  that  any  such  offence      P"***^ 
has  been  committed,  and  that  a  prosecution  therefor  can  be 
sustained,  and  would  not  subject  him  to  any  undue  measure  of 
responsibility  in  the  premises.    R.S.,  c  106,  s.  102. 

18 1«  Such  prosecution  may  be  brought  before  any  judge  of  ^J^u^ion™ 
the  sessions  of  the  peace,  recorder,  police  magistrate,  stipcn-  may  be 
diary  magistrate,  sitting  magistrate,  two  justices  of  the  peace,  brought, 
or  any  magistrate  having  the  power  or  authority  of  two  or  more 
justices  of  the  peace,  having  jurisdiction  where  the  offence 
was  committed.    61  V.,  c  34,  s.  6. 

182.  If  any  prosecution  is  brou^t  before  any  such  judge  Other  offi- 
of  the  sessions  of  the  peace,  recorder,  police  magistrate,  stipen-  St^fenJ  ^ 
diary  magistrate,  sitting  magistrate,  or  magistrate  having  the 
power  or  authority  of  two  or  more  justices  of  the  peace,  no 
other  justice  shall  sit  or  take  part  therein.    61  V.,  c  34,  s.  7. 
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188*  If  such  prosecution  is  proposed  to  be  brought  before 
any  two  other  justices  of  the  peace,  all  acts  and  proceedings 
prior  to  the  hearing  and  trial  may  be  done  and  taken  by  one  of 
them. 

2.  In  such  case  no  justice  other  than  the  two  justices  before 
whom  the  prosecution  is  proposed  to  be  brought  shall  sit  or 
take  part  therein,  except  in  the  case  of  their  absence  or  in  the 
absence  of  one  of  them;  and  not  in  the  former,  except  with 
the  assent  of  the  prosecutor,  or  in  the  latter,  except  with  the 
assent  of  the  one  of  such  justices  who  is  present   51  V.,  c  34, 

8.8. 

184*  Every  such  prosecution  shall  be  commenced  within 
three  months  after  the  allied  offence,  and  shall  be  heard  and 
determined  in  a  summary  manner,  either  upon  the  confession 
of  the  defendant  or  upon  the  evidence  of  a  witness  or  witnesses. 
R.S.,  c.  106,  8.  106. 

185.  Every  offence  against  Part  11.  of  this  Act  may  be 
prosecuted  and  the  penalties  and  punishments  therefor  enforced 
in  the  manner  directed  by  Part  XV.  of  the  Criminal  Code  so 
far  as  no  provision  is  in  this  Part  made  for  any  matter  or  thing 
which  is  required  to  be  done  with  respect  to  such  prosecution ; 
and  all  the  provisions  contained  in  Part  XV.  of  tie  Criminal 
Code  shall  be  applicable  to  such  prosecutions  and  to  the  judicial 
and  other  officers  before  whom  the  same  are  by  this  Part 
authorized  to  be  brought,  in  the  same  manner  as  if  they 
were  incorporated  in  this  Part,  and  as  if  all  such  judicial  and 
other  officers  were  named  in  this  Part  R.S.,  c.  106,  s.  107; 
61  v.,  c  34,  s.  9. 

186.  If  it  is  proved  upon  oath  before  any  judge  of  the 
sessions  of  the  peace,  recorder,  police  magistrate,  stipendiair 
magistrate,  sitting  magistrate,  two  justices  of  the  peace,  or 
any  magistrate  having  the  power  or  authority  of  two  or  more 
justices  of  the  peace,  that  there  is  reasonable  cause  to  suspect 
that  any  intoxicating  liquor  is  kept  for  sale  in  violation  of  Part 
II.  of  this  Act,  or  of  The  Temperance  Act  of  186i,  in  any 
dwelling-house,  store,  shop,  Warehouse,  outhouse,  garden,  yard, 
croft,  vessel,  or  other  place  or  places,  such  officer  may  grant  a 
warrant  to  search  in  the  day  time  such  dwelling-house,  store, 
shop,  warehouse,  outhouse,  garden,  yard,  croft,  vessel,  or  other 
place  or  places  for  such  intoxicating  liquor,  and  if  the  same  or 
any  part  thereof  is  there  found,  to  bring  the  same  before  him. 

2.  Any  information  to  obtain  a  warrant  under  this  section 
may  be  in  form  Q,  and  any  search  warrant  under  this  section 
may  be  in  form  R.    61  V.,  c.  84,  s.  10. 

Dcrtruction  187.  When  any  person  is  convicted  of  any  offence  against 
•eizwT  under  any  of  the  provisions  of  Part  II.  of  this  Act,  or  The  Temper- 
warrant        ^^^  ^^^  ^f  186Jt,  the  officer  or  officers  so  convicting  may 
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adjudge  and  order,  in  addition  to  any  other  penalty  or  punish- 
ment, that  the  intoxicating  liquor  in  respect  to  which  the 
oflFence  was  committed,  and  which  has  been  seized  under  a 
search  warrant  as  aforesaid,  and  all  kegs,  barrels,  cases,  boxes, 
bottles,  packages,  and  other  receptacles  of  any  kind  whatsoever, 
found  containing  the  same  be  forfeited  and  destroyed,  and  such 
order  shall  thereupon  be  carried  out  by  the  constable  or  peace 
officer  who  executed  the  said  search  warrant  or  by  such  other 
person  as  may  be  thereunto  authorized  by  the  officer  or  officers 
who  have  made  such  conviction.    51  V.,  c.  34,  s.  11. 

Necessary  Allegations  in  Proceedings. 

138*  In  describing  offences  respecting  the  sale  or  other  Descrfption 
unlawful  disposal  of  intoxicating  liquor,  or  the  keeping  thereof      on^J^c*** 
for  sale,  in  any  information,  summons,  conviction,  warrant  or 
proceeding  under  The  Temperance  Act  of  ISdJt-,  or  under  this 
Act,  it  shall  be  sufficient  to  state  the  unlawful  sale,  barter,  dis- 
posal or  keeping  of  intoxicating  liquor  simply,  without  stating 
the  name  or  kind  of  such  liquor,  or  th^  price  thereof,  or  the 
name  of  any  person  to  whom  it  was  sold,  bartered  or  disposed  ' 
of ;  and  it  shall  not  be  necessary  to  state  the  quantity  of  liquor 
80  sold,  bartered,  disposed  of  or  kept,  except  in  the  case  of 
offences  where 'the  quantity  is  essential,  and  it  shall  then  be 
sufficient  to  allege  the  sale  or  disposal  of  more  or  less  than  such 
quantity. 

2.  It  shall  not  be  necessary,  in  any  such  summons,  convic-  Alleging  a 
tion,  warrant  or  proceeding,  to  negative  the  circumstances,  the  ***** 
existence  of  which  would  make  the  act  complained  of  lawful, 

but  upon  any  such  circumstances  being  proved  in  evidence,  the 
defendant  shall  be  acquitted. 

3.  The   provision   of  the   last  preceding  subsection   as   toProvWon 
manner  of  statement  of  an  offence  shall  apply,  whether  such^'^cSet. 
circumstances  are  stated  by  way  of  exception  in  the  section 
under  which  the  offence  is  laid,  or  in  a  substantive  section,  or 
otherwise.    R-S.,  c.  106,  s.  110. 

Proof. 

189*  When  in  any  house,  shop,  room  or  other  place  in  any  Liquor  in 
mimicipality  in  which  Part  II.  of  this  Act  or  in  which  any  wh«rebap 
prohibitory  by-law  passed  under  the  provisions  of  The  Tem-'^  found 
perance  Act  of  1861^,  is  in  force,  a  bar,  counter,  beer  pumps,  be  kept  for 
Kegs,  or  any  other  appliances  or  preparations  similar  to  those  •^•• 
usually  found  in  taverns  and  shops  where  intoxicating  liquors 
are  usually  sold  or  trafficked  in,  are  found,  and  intoxicating 
liquor  is  also  found  in  such  house,  shop,  room  or  place,  such 
liquor  shall  be  deemed  to  have  been  kept  for  sale  contrary  to 
the  provisions  of  Part  11.  of  this  Act  or  of  The  Temperance  Act 
of  186^,  as  the  case  may  be,  unless  the  contrary  is  proved  by 
the  defendant  in  any  prosecution;  and  the  occupant  of  such 
house,  shop,  room  or  other  place  shall  be  taken  conclusively  to 
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be  the  person  who  keeps  therein  snch  liquor  for  sale.     R.S-, 
c.  106,  8.  111. 

140«  In  proving  the  sale  or  barter  or  other  unlawful  dis- 
posal of  liquor  for  the  purpose  of  any  proceeding  relative  to 
any  offence  under  The  Temperance  Act  of  186Jf.,  or  under  this 
Act,  it  shall  not  be  necessary  to  show  that  any  money  actually 
passed  or  that  any  liquor  was  actually  consumed,  if  the  justice 
magistrate  or  other  officer  or  court  hearing  the  case  is  satisfied 
that  a  transaction,  in  the  nature  of  a  sale  or  barter  or  other 
unlawful  disposal,  actually  took  place.    RS.,  c  106,  s.  112. 

14 1«  In  any  prosecution  under  The  Temperance  Act  of 
186Ji.,  or  under  this  Act,  for  the  sale  or  barter  or  other  unlawful 
disposal  of  intoxicating  liquor,  it  shall  not  be  necessary  that 
any  witness  should  depose  directly  to  the  precise  description  of 
the  liquor  sold  or  bartered,  or  the  precise  consideration  there- 
for, or  to  the  fact  of  the  sale  or  other  disposal  having  taken 
place,  with  his  participation  or  to  his  own  personal  and  certain 
knowledge;  but  the  justices  or  magistrate  or  other  officer  trying 
the  case,  so  soon  as  it  appears  to  them  or  him  that  the  circum- 
stances in  evidence  sufficiently  establish  the  violation  of  law 
complained  of,  shall  put  the  defendant  on  his  .defence,  and  in 
default  of  his  rebuttal  of  such  evidence,  shall  convict  him 
accordingly.     R.S.,  c  106,  s.  113. 

142*  On  the  trial  of -any  proceeding,  matter  or  qu^tion 
under  The  Temperance  Act  of  186k,  or  under  this  Act,  the 
person  opposing  or  defending,  or  the  wife  or  husband  of  such 
person  opposing  or  defending,  shall  be  competent  to  give 
evidence  in  such  proceeding,  matter  or  question,  R.S.,  c.  106, 
s.  114;  51  v.,  c.  34,  s.  13. 

Subsequent  Offences. 

Subsequent         143*  In  case  of  a  previous  conviction  or  convictions  being 
offence  to  be  ^i   ^^,^a 
fir8fc  inquired  charged,— 

(a)  the  justices  or  magistrate  or  other  officer  shall,  in  the 
first  instance,  inquire  concerning  such  subsequent  offence 
only,  and  if  the  accused  is  found  guilty  thereof,  and  is 
present  when  so  found  guilty,  he  shaU  then,  and  not  before, 
be  asked  whether  he  was  so  previously  convicted,  as 
alleged  in  the  information,  and,  if-  he  answers  that  he  was 
so  previously  convicted,  he  may  be  convicted  accordingly, 
but,  if  he  denies  that  he  was  so  previously  convicted  or 
stands  mute  of  malice,  or  does  not  answer  directly  to 
such  question,  or  is  not  present  when  found  guilty  as 
aforesaid,  the  justices  or  police  magistrate  or  other  officer 
shall  then  inquire  concerning  such  previous  conviction  or 
convictions ; 

(h)  the  number  of  such  pre\nous  convictions  shall  be  prov- 
able by  the  production  of  a  certificate'  imder  the  hand  of 
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the  convicting  justices  or  magistrate,  or  officer,  or  of  the 
derk  of  the  peace,  without  proof  of  signature  or  official 
character,  or  by  other  satisfactory  evidence ; 
(c)  a  conviction  may,  in  any  case  be  had  as  for  a  first  oflFence,  CJonviction 
notwithstanding  that  there  has  been  a  prior  conviction  or  £0^"^^^*^^ 
convictions  for  the  same  or  any  other  offence.  offence. 

2.  Convictions,  for  several  offences  may  be  made  under  this  Several 
Act,  although  such  offences  have  been  committed  on  the  same  2f[Se^day.° 
day;    but  the  increased  penalty  or  punishment  hereinbefore  Increased 
imposed  shall  only  be  recoverable  or  be  liable  to  be  imposed  in  P^^a^^y* 
the  case  of  offences  committed  on  different  days,  and  after 
information  laid  for  a  first  offence.    R.S.,  c.  106,  s.  115. 

144.  In  the  event  of  any  conviction  for  any  second  or  sub-  Amendment 
sequent  offence  becoming  void  or  defective  after  the  making^  ^q^^^^^^j^ 
thereof,  by  reason  of  any  previous  conviction  being  set  aside,,  if.  first  con- 
quashed  or  otherwise  rendered  void,  the  justices  or  magistrate  ^t^^^de. 
or  other  officer  by  whom  such  second  or  subsequent  conviction 
was  made,  may,  by  summons  under  his  or  their  hand,  require, 
the  person  convicted  to  appear  at  a  time  and  place  to  be  named 
in  such  summons,  and  may  thereupon,  upon  proof  of  the  due 
service  of  such  summons,  if  such  person  fails  to  appear,  or  on 
his  appearance,  amend  such  second  or  subsequent  conviction, 
and  adjudge  such  penalty  or  punishment  as  might  have  been 
adjudged  had  such  previous  conviction  never  existed,  and  such 
amended  conviction  shall  thereupon  be  deemed  valid,  to  all 
intents  and  purposes,  as  if  it  had  been  made  in  the  first  instance. 
RS.^  6.  106,  s.  115. 

Variances^  Defects  and  Amendments. 
145*  In  the  event  of  any  variance  between  the  information  Amendment 
and  evidence  adduced  in  support  thereof,  the  justices  or  magis-  ?fon^fo?^ 
trate  or  other  officer  may  amend  or  alter  such  information,  and  variance 
may  substitute,   for  the   offence   charged   therein,    ai\y   other 
offence  against  the  provisions  of  The  Temperance  Act  of  186^., 
or  of  this  Act,  as  the  case  may  be;   but  if  it  appears  that  the  Adjoum- 
defendant  has  been  materially  misled  by  such  variance,  such  Si^e^cknt 
justices,  magistrate  or  other  officer  shall  thereupon  adjourn  the  misled, 
hearing  Qi  the  case  to  a  future  day,  unless  the  defendant  waives 
such  adjournment.    E.S.,  c.  106,  s.  116. 

146f  No  conviction  or  warrant  enforcing  the  same,  or  other  Variance  or 
process  or  proceeding  under  either  of  the  said  Acts  shall  be  held  fnJ^f(ia^g  ^ 
insufficient  or  invalid  by  reason  of  any  variance  between  tho  conviction, 
information  and  conviction,  or  by  reason  of  any  other  defect  in 
form  or  substance,  if  it  can  be  understood  from  such  conviction, 
warrant,  process  or  proceeding,  that  the  same  was  made  for  an 
offence  against  some  provision  of  such  Act,  within  the  juris- 
diction of  the  justices  or  magistrate  or  other  officer  who  made  or 
signed  the  same,  and  if  there  is  evidence  to  prove  such  offence, 
and  if  no  greater  penalty  is  imposed  than  is  authorized  by  such 
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even  if  the  punishment  Imposed  or  Uie  order  made  is  in  excess 
of  that  which  might  lawfully  have  been  imposed  or  made,  have 
the  like  powers  in  all  respects  to  deal  with  the  case  as  seems 
just  as  are  by  section  seven  hundred  and  fifty-four  of  the 
Criminal  Code  conferred  upon  the  court  to  which  an  appeal  is 
taken  under  the  provisions  of  section  seven  hundred  and  forty- 
nine  of  the  Criminal  Code.  RS.,  c.  106,  s.  117;  65-66  V., 
c  29,  s.  889. 

147.  Upon  any  application  to  quash  such  conviction  or 
warrant  enforcing  the  same,  or  other  process  or  proceeding,  or  to 
discharge  any  person  in  custody  under  such  warrant,  whether 
such  application  is  made  in  appeal  or  upon  habeas  corpus,  or 
otherwise,  the  court  or  judge  to  whom  such  appeal  is  made,  or 
to  whom  such  application  is  made  in  appeal  or  upon  Juibeas 
corpus,  or  otherwise,  shall  dispose  of  such  appeal  or  application 
upon  the  merits,  notwithstanding  any  such  variance  or  defect  as 
aforesaid. 

2.  Such  court  or  judge  may,  in  any  case,  amend  any  such 
conviction  or  warrant,  process  or  proceeding,  if  necessary. 

3.  In  all  cases  in  which  it  appears  that  the  merits  have  been 
tried  and  that  any  conviction,  warrant,  process  or  proceed- 
ing is  sufficient  and  valid  under  this  section  or  otherwise,  such 
conviction,  warrant,  process  or  proceeding  shall  be  affirmed,  or 
shall  not  be  quashed,  as  the  case  may  be ;  and  any  conviction, 
warrant,  process  or  proceeding  so  affirmed,  or  affirmed  and 
amended,  may  be  enforced  in  die  same  manner  as  convictions 
affirmed  on  appeal,  and  the  costs  thereof  shall  be  recoverable 
as  if  originally  awarded.    R.S.,  c  106,  s.  118. 

Certiorari  and  Appeal  Restricted. 

CeriioraH  148.  No  conviction,  judgment  or  order,  in  respect  of  any 

uken  away,  offence  against  Part  11.   of  this  Act,  shall  be  removed  by 

certiorari  or  otherwise  into  any  of  His  Majesty's  courts  of 

record. 

2.  No  appeal  shall  be  allowed  from  any  such  conviction, 
judgment  or  order  to  any  court  of  general  sessions  -or  other 
court  whatsoever,  if  the  conviction  has  been  made  by  a  stipend- 
iary magistrate,  recorder,  judge  of  the  sessions  of  the  peace, 
police  magistrate,  sitting  magistrate,  or  any  magistrate  or 
officer  having  the  power  and  authority  of  two  or  more  justices 
of  the  peace. 

3.  The  provisions  of  this  section,  taking  away  an  appeal, 
shall  not  apply  to  any  conviction  made  against  any  legalty 
qualified  physician  on  a  charge  of  having  given  a  certificate 
under  Part  II.  of  this  Act  for  any  other  than  strictly  medicinal 
purposes,  affirming  that  the  liquor  specified  therein  had  been 
prescribe  for  the  person  named  therein.  B.S.,  c.  106,  s.  119; 
51  v.,  c.  34,  ss.  5  and  12. 
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Compounding  Offences. 

149*  Every  one  who,  having  violated  any  of  the  provisions  Componnd- 
of  this  Act  or  of  any  Act  in  force  in  any  province,  respecting  "**  *  ^^ 
the  issue  of  licenses  for  the  sale  of  fermented  or  spirituous 
liquors,  or  of  The  Temperance  Act  of  186^,  compromises,  com- 
pounds or  settles,  or  offers  or  attempts  to  compromise,  com- 
pound or  settle  the  offence  with  any  person  or  persons,  with  the 
view  of  preventing  any  complaint  being  made  in  respect  thereof, 
or  if  a  complaint  has  been  made,  with  the  view  of  getting  rid 
of  such  complaint,  or  of  stopping  or  of  having  the  same  dis- 
missed for  want  of  prosecution  or  otherwise,  is  guilty  of  an 
offence  against  this  Act,  and  on  conviction  thereof,  shall  be 
liable  to  imprisonment  at  hard  labour  in  the  common  gaol  of  Penalty, 
the  county  or  district  in  which  the  offence  was  committed,  for 
any  term  not  exceeding  three  months. 

2.  Every  one  who  is  concerned  in,  or  is  a  party  to  the  com-  Pimi»hment 
promise,  composition  or  settlement  mentioned  in  this  section,  ^oi^oSie! 
is  guilty  of  an  offence  against  this  Act,  and,  on  conviction 
thereof,  shall  be  liable  to  imprisonment  in  the  common  gaol  of 
the  county  or  district  in  which  the  offence  was  committed,  for 
any  term  not  exceeding  three  months.    R.S.,  a  106,  s.  120. 

Tampering  with  Witnesses. 

150*  Every  one  who,  on  any  prosecution  under  any  of  the  Tampering 
Acts  referred  to  in  the  last  preceding  section,  tampers  with  a  u^aJT^ 
witness,  either  before  or  after  he  is  summoned  or  appears  as 
such  witness  on  any  trial  or  proceeding  under  any  of  such  Acts, 
or  by  the  offer  of  money,  or  by  threats,  or  in  any  other  way, 
either  directly  or  indirectly,  induces  or  attempts  to  induce  any 
such  witness  to  absent  himself,  or  to  swear  falsely,  shall  incur  a 
penalty  of  fifty  dollars  for  each  offence.    R.S.,  c.  106,  s.  121.  P««l*f. 

151«  The  forms  given  in  the  schedule  to  this  Act,  or  any  £onna  to  b« 
forms  to  the  like  effect,  shall  be  sufficient  in  the  cases  thereby 
respectively  provided  for,  and,  where  no  forms  are  prescribed 
by  the  said  schedule,  new  ones  may  be  framed  in  accordance 
with  this  Act  or  with  Part  XV.  of  the  Criminal  Code  in  so 
far  as  the  same  are  not  inconsistent  with  any  provisions  made 
in  this  Act,  for  any  matter  or  thing  required  tp  be  done  with 
respect  to  any  prosecution.    61  V.,  c.  34,  s.  14. 

SCHEDULE. 
Form  A. 

Forms  of  Notice  and  Petition  for  (he  Bringing  of  Part  11.  of 
this  Act  into  Force. 

To  the  Honourable  the  Secretary  of  State  of  Canada : 

Sib, — ^We,  the  undersigned  electors  of  the  county  (or  city) 
of  request  you  to  take  notice  that  we  propose 
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presenting    the    following    petition    to    His    Excellency    the 
Governor  Gteneral,  namely: — 

To  His  Excellency  the  (lovemor  General  of  Canada  in  Council 

The  petition  of  the  electors  of  the  county  {or  city)  of  , 
qualified  and  competent  to  vote  at  the  election  of  a  member  of 
the  House  of  Commons  in  the  said  county  (or  city), — 

Respectfully  shows,  that  your  petitioners  are  desirous  that 
Part  II.  of  tne  Canada  Temperance  Act^  should  be  in  force 
and  take  effect  in  the  said  county  (or  city), 

.  And  that  we  desire  that  the  votes  of  all  the  electors  of  the 
feaid  county  (or  city)  be  taken  for  and  against  the  adoption  of 
ithe  said  petition. 

Wherefore  your  petitioners  humbly  pray  that  Your  Excel- 
lency will  be  pleased,  by  an  order  in  council  under  the  one 
hundred  and  ninth  section  of  the  said  Act,  to  declare  that  Fart 
II.  of  the  said  Act  shall  be  in  force  and  take  effect  in  the  said 
county  (or  city). 
.    And  your  petitioners  will  ever  pray,  etc 

RS.,  c.  106,  sch.  form  A. 


FOBM  B. 

Oath  of  the  Returning  Offieer. 

I,  the  undersigned,  A.B.,  returning  officer  under  the  Canada 
Temperance  Act,  for  the  county  (or  city)  of 
solemnly  swear  (or  if  he  he  one  of  the  persons  permitted  by  fair 
to  affirm  in  civil  cases,  solenmly  aiBBrm)  that  I  will  act  faithfullj 
in.  that  capacity,  without  partiality,  fear,  favour  or  affection. 
So  help  me  GodL 

(Bignature)  A.B., 

Returning  Officer. 

Certificate  of  Returning  Officer  having  taken  Oath  of  Office. 

I,  the  .undersigned,  hereby  certify  that  on  the  day 

of  the  month  of  ,  19       ,  A,  B.^  the  returning 

officer,  under  the  Canada  Temperance  Act,  for  the  county  (or 
city)  of  ,  >  t^l^  ^^^  subscribed  before 

me  the  oath  (or  affirmation)  of  office,  in  such  case  required  of  a 
returning  officer,  by  section  fourteen  of  the  Canada  Temperance 
Act. 

In  testimony  whereof,  I  have  delivered  to  him  this  certificate. 

(Signature)       .  C.  D., 

Justice  of  the  Peace. 
p.S.,  c.  J06,  sck  form  B. 
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FOEM  0. 

Commission  of  a  Deputy  Returning  Officer. 

To  Q.  H.  (insert  his  addition  and  residence). 

Know  you,  that  in  my  capacity  of  returning  officer,  under 
the  Canada  Temperance  Act,  for  the  county  (or  city) 
of  I  have  appointed  and  do  hereby  appoint 

you  to  be  deputy  returning  officer  for  the  polling  district 
number  ,  of  the  said  county  (or  city) 

of  ,  there  to  take  the  votes  of  the 

electors  by  ballot,  according  to  law,  at  the  polling  station  to  bo 
by  you  opened  and  kept  for  that  purpose,  and  you  are  hereby 
authorized  and  required  to  open  and  hold  the  poll,  under  the 
said  Act,  for  the  said  polling  district,  on  the  day 

of  ,  at  nine  o'clock  in  the  forenoon,  at 

(here  describe  particularly  the  place  in  which  the  poll  is  to  be 
held),  and  there  to  keep  the  said  poll  open  during  the  hours 
prescribed  by  law,  and  to  take,  at  the  said  polling  place,  by 
ballot,  in  the  manner  by  law  provided,  the  votes  of  the  electors 
voting  at  the  said  polling  place,  and  after  counting  the  votes 
given  and  performing  the  other  duties  required  of  you  by  law, 
to  return  to  me  forthwith  the  ballot  box,  sealed  with  your  seal, 
and  inclosing .  the  ballots,  voters' •  list,  and  other  documents 
required  by  law,  together  with  this  commission. 

Given  imder  my  hand,  at  ,  this  day 

of  ,  in  the  year  19 


(Signature)  A.  B., 

Returning  Officer. 


R.S.,  c.  106,  sch.  form  C. 


Form  D. 
Oath  of  Deputy  Returning  Officer. 

I,  the  undersigned,  G.  H.,  appointed  deputy  returning  officer 
for  the  polling  district,  No.  ,  of  the  county  (or  city) 

of  ,  solenmly  swear  (or,  being  one  of  the 

persons  permitted  by  law  to  affirm  in  civil  cases,  solemnly 
affirm)  that  I  will  act  faithfully  in  my  said  capacity  of  deputy 
returning  officer,  without  partiality,  fear,  favour  or  affection. 
So  help  me  Otod. 

(Signature)         G.  H., 

Deputy  Returning  Officer. 
2897  CeHi/icate 
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Certificate  of  a  Deputy  Returning  Officer  having  taken  the 

Oath  of  Office. 

I,  the  undersigned,  hereby  certify  that  on  the  day 

of  the  month  of  ,  Q.  H.,  deputy  returning 

officer  for  the  polling  district  No.  ,  of  the  county  (or 

city)  of  ,  took  and  subscribed  the  oath  (or 

affirmation)  of  office,  required  in  such  case  of  a  deputy  return- 
ing officer,  by  section  eighteen  of  the  Canada  Temperance  Act 

In  testimony  whereof,  I  have  delivered  to  him  this  certificate 
under  my  hand. 

(Signature)        A.  B., 

Returning  Officer, 
or  C.  D., 
Justice  of  the  Peace. 
R.S.,  c.  106,  sch.  form  D. 
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Voting  on  the  petition  to  the  Governor  Gteneral  for  the  brings 
ing  into  force  of  Part  II.  of  the  Canada  Temperance  Act 
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The  dotted  line  will  be  a  line  of  perforation  for  easily 
detaching  the  counterfoiL    It.S.,  c  106,  sch.  form  E. 
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FOBM  F, 

Directions  for  the  Guidance  of  Electors  in  Voting. 

The  voter  will  go  into  one  of  the  compartments,  and  with  a 
pencil  there  provided,  place  a  cross  thus,  X>  in  the  upper  spaco 
if  he  votes  for  the  adoption  of  the  petition,  and  in  the  lower 
space  if  he  votes  against  the  adoption  of  the  petition. 

The  voter  will  then  fold  the  ballot,  so  as  to  show  a  portion  of 
the  back  only,  with  the  number  and  the  initials  of  the  deputy 
returning  officer,  and  deliver  it  to  the  deputy  returning  officer, 
who  will  place  it  in  the  ballot  box.  The  voter  will  then  forth- 
with quit  the  polling  station. 

If  a  voter  inadvertently  spoils  a  ballot  paper,  he  can  return 
it  to  the  proper  officer,  who,  on  being  satisfied  of  the  fact,  will 
give  him  another. 

If  the  voter  places  on  the  ballot  more  than  one  mark,  or 
places  any  mark  on  it  by  which  he  can  afterwards  be  identified, 
his  vote  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station,  or 
fraudulently  puts  any  other  paper  into  the  ballot  box  than  the 
ballot  paper  given  him  by  the  deputy  returning  officer,  he  will 
be  subject  to  be  punished  by  fine  or  by  imprisonment  for  a  term 
not  exceeding  six  months,  with  or  without  hard  labour.  R.S., 
c  106,  sch.  form  F. 

FOBM   G. 

Form  of  Declaration  of  Agent. 

I,  the  undersigned,  £.  F.,  solemnly  declare  that  I  am  desirous 
of  promoting  (or  opposing)  the  adoption  of  a  petition  to  the 
Governor  General  for  the  bringing  into  force  in  the  said  county 
(or  city)  of  Part  II.  of  the  Canada  Temperance  Act 

(Signature)  A.  B. 

Made  and  declared  at  this  day  of  , 

A.D.  19     ,  before  me, 


R.S.,  c.  106,  sch.  form  G. 


C.  D., 

Betuming  Officer. 


Form  H. 

Form  of  Oath  of  Secrecy. 

I,  the  undersigned,  E.  F.,  agent  for  the  electors  of  the  county 
(or  city)  of  ,  interested  in  promoting  (or  opposing) 

the  adoption  of  a  petition  to  the  Governor  General  for  tie 
bringing  into  force  in  the  said  coxinty  (or  city)  of  Part  II.  of 
the  Canada  Temperance  Act,  solemnly  swear  (or  if  he  be  one 
of  the  persons  permitted  by  law  to  affirm  in  civil  cases,  solemnly 
affirm,  promise  and  declare)  that  I  will  keep  secret  the  way  in 
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which  any  of  the  yoters  at  the  polling  station  in  the  polling 
district  No.  ,  marks  Jiis  ballot  in  my  presence,  at  this 

polling  of  votes  for  or  against  such  petition.    So  help  me  Qod. 


Sworn  (or  affirmed)  at 
lA.D.  19     y  before  me. 


RS.,  c.  106,  sch.  form  H. 


(Signature.)         E.F. 
this  day  of 

A.  B., 

Returning  Officer, 
or  C.  D., 
Justice  of  the  Peace, 


Form  I. 
Form  of  Voters'  List. 
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Note. — The  qualification  need  not  he.  inserted  except  where 
there  are  no  provincial  lists  of  voters. 
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FoBM  J. 

Oath  of  IdentittI  by  Voter  receiving  a  BaUot  Paper  after 
Another  has  Voted  in  his  Natne. 

I  solemnly  swear  (or,  if  he  be  one  of  the  persons  penniited 
by  law  to  affirm  in  civil  cases,  solemnly  affirm),  that  I  am 
A.  B.  of  (as  on  the  voters'  list)  whose  name  is 

entered  on  the  voters*  list  now  shown  me.    So  help  me  God. 

RS.,  c.  106,  sch.  form  J. 
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FOBM   K 

Oath  of  Messenger  sent  to  collect  the  Ballot  Boxes. 

I,  A.  B.,  of  ,  messenger  appointed  by  C.  D.,  return- 

ing officer  for  the  county  (or  city)  of  ,  in  the  province 

of  ,  do  solemnly  swear  that  the  several  boxes,  to  the 

number  of  now  delivered  by  me  to  the  said  returning 

officer,  have  been  handed  to  me  by  the  several  deputy  returning 
officers  at  the  present  polling  of  votes,  in  the  said  coimty,  city, 
or  by  (here  insert  the  names  of  the  deputy  returning  officers 
who  have  delivered  the  said  boxes),  that  they  have  not  been 
opened  by  me,  nor  by  any  other  person,  and  that  they  are  in 
the  same  state  as  they  were  when  they  came  into  my  possession. 
(7/  any  change  has  taken  place,  the  deponent  shall  vary  his 
deposition  by  fully  stating  the  circumstances.) 

(Signature)  A.  B. 

Sworn  (or  affirmed)  and  subscribed  before  me,  at 
thip  day  of  ,  in  the  year  19 

(Signature)        X.  Y., 
Justice  of  the  Peace, 
or  A.  B., 
Returning  Officer, 
or  Q.  H., 
Deputy  Returning  Officer. 
R.S.,  c.  106,  sch.  form  K. 

Form  L. 

Oath  of  the  Deputy  Returning  Officer  after  the  Closing  of  the 

Poll 

I,  the  undersigned,  deputy  returning  officer  for  the  polling 
district  No.  of  the  county  (or  city)  of  ,  do 

golenmly  swear  (or,  if  he  be  one  of  the  persons  permitted  bylaw 
to  affirm  in  civU  cases,  do  solemnly  affirm)  that  to  the  best  of 
my  knowledge  and  belief,  the  voters'  list  kept  for  the  said 
polling  district  under  my  direction,  has  been  so  kept  correctly, 
and  tibat  the  total  number  of  votes  polled  in  the  said  list 
is  ,  and  that,  to  the  best  of  my  knowledge  and  belief 

it  contains  a  true  and  exact  record  of  the  votes  given  at  the 
polling  station  in  the  said  polling  district  as  the  said  votes  were 
taken  thereat,  th^t  I  have  faithfully  counted  the  votes  given 
for  each  interest,  in  the  manner  by  law  provided,  and  performed 
all  duties  required  of  me  by  law,  andthat  the  report,  packets  of 
ballot  papers,  and  other  documents  required  by  law  to  be 
returned  by  me,  to  the  returning  officer,  have  been  faithfully 
and  truly  .prepared  and  placed  within  the  ballot  box,  as  this 
oath  (or  affirmation)  will  be  to  the  end  that  the  said  ballot  box 
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being  first  carefully  sealed  with  mj  seal,  may  be  transmitted  to 
the  returning  officer  according  to  law. 

{Signature)        G.  H., 
Deputy  Returning  Officer. 

Sworn  before  me  at  ,  in  the  coiinty  of  |  this 

day  of  y  19      • 

{Signature)        X.  T., 

Justice  of  the  Peace, 
or  A.  B., 
Returning  Officer. 

B.S.,  a  106^  sch.  form  L. 


FOBM  M. 

Form  of  notice  and  petition  for  revocation  of  an  order  in 
council  passed  for  bringing  Part  II.  of  the  Canada  Tern- 
perathce  Act  into  force. 

To  the  Honourable  the  Socretary  of  State  of  Canada. 

Sib, — We,  the  undersigned  electors  of  the  county  {or  city) 
of  request  you  to  take  notice  that  we  propose 

presenting  the  following  petition  to  His  Excellency  the  QoYer- 
nor  Gteneral  of  Canada  in  Council: — 

The  petition  of  the  electors  of  the  county  {or  city) 
of  qualified  and  competent  to  vote  at  the  election 

of  a  member  of  the  House  of  Conunons  in  the  said  county  {or 
city)  respectfully  shows  that  your  petitioners  are  desirous  that 
the  order  in  council  passed  for  bringing  into  force  within  the 
said  county  {or  city),  Part  IL  of  the  Canada  Temperance  Act, 
should  be  revoked,  wherefore  your  petitioners  humbly  pray 
that  Your  Excellency  will  be  pleased  by  an  order  in  counol 
imder  section  one  hundred  and  fifteen  of  the  Canada  Tem- 
perance Act,  to  declare  that  the  said  order  in  council  which 
brought  into  force  and  effect  Part  II.  of  the  said  the  Canada 
Temperance  Act,  in  the  said  county  {or  city)  shall  no  longer 
be  in  force. 

And  that  we  desire  that  the  TOtes  of  the  electors  of  the  said 
county  {or  city)  be  taken  for  and  against  the  revocation  of  the 
said  order  in  counciL 

And  your  petitioners  will  ever  pray,  etc 

51  v.,  c.  35,  sch.  form  O. 
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Form  of  Ballot  Paper. 
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Voting  on  the  petition  to  the  Governor  General  for  the  revo- 
cation of  the  order  in  council  which  brought  into  force  Part  II. 
of  the  Canada  Temperance  Act  in  the  county  {or  city) 
of 

N.B. — The  Crosses  are  for  illustration. 
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51  v.,  c  35,  form  P. 


Form  O. 

Directions  for  Guidance  of  Electors  in  Voting. 

The  voter  will  go  into  one  of  the  compartments,  and  with  the 
pencil  there  provided  place  a  cross  thus  X  in  the  upper  space  if 
be  votes  against  the  Act  and  in  the  lower  space  if  he  votes  for 
the  Act 
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The  voter  will  then  fold  the  ballot  so  as  to  show  a  portion  of 
the  back  only  with  the  number  and  initials  of  the  depnty 
returning  officer  and  deliver  it  to  the  deputy  returning  officer, 
who  will  place  it  in  the  ballot  box.  The  voter  will  then,  forth- 
with, quit  the  polling  station. 

If  a  voter  inadvertently  spoils  a  ballot  paper  he  can  return  it 
to  the  proper  officer  who,  on  being  satisfied  of  the  fact,  will  give 
him  another. 

If  the  voter  places  on  the  ballot  paper  more  than  one  mark, 
or  places  any  marks  on  it  by  which  he  can  afterwards  be 
identified,  his  vote  will  be  void  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station,  or 
fraudulently  puts  any  other  paper  into  the  ballot  box  than  the 
ballot  paper  given  him  by  the  deputy  returning  officer,  he  will 
be  subject  to  be  punished  by  fine  or  by  imprisonment  for  a  term 
not  exceeding  six  months,  with  or  without  hard  labour.  51  V., 
c  35,  sch.  form  Q. 


FOEM  P, 

General  form  of  Infftrmation. 
Canada, 
Province  of 

District  (or  county),  or  as  the 
case  may  be)  of        To  wit: 

The  information  of  A.  B.,  of  the  of  in  the         of 

,  collector  of  Inland  Revenue 
(or  as  the  ca^e  m^y  be),  laid  before  me,  C.  D.,  police  magistrate 
(or  as  the  case  m^y  be)  in  and  for  the  city  of  (or  one  of 

His  Majesty's  justices  of  the  peace  in  and  for  the  of 

),  this  day  of  ,  in  the  year  of  Our 

Lord  one  thousand  nine  hundred  and  .  . 

The  said  informant  says  he  is  informed  and  believes  that 
X.  Y.,  on  or  a^out  the  day  of  ,  in  the  year  of 

Our  Lord  one  thousand  nine  hundred  and  ,  at  the 

of  ,  in  the  of  ,  unlawfully  did 

sell  intoxicating  liquor  contrary  to  the  provisions  of  Part  11. 
of  the  Canada  Temperance  Act  then  in  force  in  the  said  county 
(or  city,  as  the  case  m^y  be). 

N.B. — For  an  information  for  a  second  or  third  offence  add 
the  appropriate  clauses  from  formes  U  and  V. 

A.R 
Laid  and  signed  before  me,  the  ^ 

day  and  year  and  at  the  place  V 

first  above  mentioned.  J 

CD., 
P.M.orJ.P. 
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Forms  for  Describing  Offences. 

2.  Unlawfully  keeping  intooncating  liquor  for  sale: 

*  That  X.  Y.,  on  at  unlawfully  did  keep 
intoxicating  liquor  for  sale,  contrary  to  the  provisions  of  Part 
II.  of  the  Canada  Temperance  Act  then  in  force  in  the  said 
county  (or  city,  as  the  case  may  be).* 

3.  Unlawful  sale  by  a  distiller  or  brewer  in  small  quantities: 

*  That  X.  Y.,  being  a  licensed  distiller  (or  brewer)  having 
his  distillery  (or  brewery)  within  the  county  (or  city  or  as  the 
case  may  be)  of  ,  on  ,  at  ,  unlawfully 
did  sell  whiskey  (or  other  liquor  manufactured  in  his  distil- 
lery) in  a  quantity  of  less  than  ten  gallons  (or  ale  or  beer  in  a 
quantity  of  less  than  eight  gallons)  at  one  time  (or  unlawfully 
did  sell  whiskey  to  be  removed  and  taken  away  in  quantities  of 
less  than  ten  gallons,  or  unlawfully  did  sell  beer  to  be  removed 
and  taken  away  in  quantities  of  less  tlian  eight  gallons),  con- 
trary to,  etc'  (as  in  2.) 

4.  Unlawful  sale  by  a  vine-grovAng  company  in  small 
quantities: 

*  That  the  company,  being  an  incorporated  company 
authorized  by  law  to  carry  on  the  business  of  cultivating  and 
growing  vines,  and  of  making  and  selling  wine  and  other 
liquors  produced  from  grapes,  having  their  manufactory  within 
the  county  (or  city)  of  ,  on  ,  at  unlawfully  did 
sell  intoxicating  liquor  in  a  quantity  of  less  than  ten  gallons  at 
one  time  (or  unlawfully  did  sell  intoxicating  liquor  to  be 
removed  and  taken  away  in  quantities  of  less  than  ten  gallons 
at  one  time)  contrary  to,  etc'  (as  in  2.) 

6.  Unlawful  sale  by  a  manufacturer  of  native  wines: 

'  That  X.  Y.,  being  a  manufacturer  of  pure  native  wines 
made  from  grapes  grown  and  produced  by  him  in  the  Dominion 
of  Canada,  and  being  duly  licensed  to  sell  the  same,  on  , 

at  ,  unlawfully  did  sell  such  wines  in  a  quantity  of  less 

than  ten  gallons  (or  unlawfully  did  sell  such  wine  for  sacra- 
mental or  medicinal  purposes  in  a  quantity  of  less  than  one 
gallon)  contrary  to,  etc'  (as  in  g.) 

6.  Unlawful  sale  by  a  wholesale  merchant  in  smdll  quan- 
iilies: 

'  That  X.  T.,  having  a  license  to  sell  intoxicating  liquor  by 
wholesale,,  on  ,  at  ,  unlawfully  did  sell  intoxi- 

cating liquor  in  a  quantity  of  less  than  ten  gallons  (or  unlaw- 
fully did  sell  intoxicating  liquor  to  be  removed  and  taken  away 
in  quantities  of  less  than  ten  gallons  at  one  time)  contrary  to, 
etc'  (as  in  IB.) 
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7.  Physician  unlawfully  giving  certificate: 

*  That  X.  Y.,  being  a  legally  qualified  physician,  on  , 

at  ,  unlawfully  did  give  a  certificate  to  obtain  intoxi- 

cating liquor  for  other  than  strictly  medicinal  purpoeeB, 
contrary  to,  etc'  (as  in  £.) 

8.  Tampering  with  a  witness: 

'That  X.  Y.,  on  a  certain  prosecution  under  the  Canada 
Temperance  Act,  on  ,  at       ^     ,  unlawfully  did  tamper 

with  O.  P.,  a  witness  in  such  prosecution,  before  Xor  after)  he 
was  sununoned  (or  appeared)  as  a  witness  in  such  case  (or  by 
an  offer  of  money,  or  by  threat  or  otherwise)  unlawfully  did 
induce  (or  attempt  to  induce)  such  witness  to  absent  himself 
i(or  herself),  (or  to  swear  falsely)  contrary  to,  etc.'  (as  in  t.) 

9.  Compromising  or  compounding  a  prosecution: 

'That  X.  Y.,  having  violated  a  provision  of  the  Canada 
Temperance  Act,  on  ,  at  ,  unlawfully  did  com- 

promise (or  compound  or  settle  or  offer  or  attempt  to  compro- 
mise, (jpmpound  or  settle)  the  offence  with  E.  F.,  with  the  view 
of  preventing  any  complaint  being  made  in  respect  thereof  (or 
with  the  view  of  getting  rid  of,  or  of  stopping,  or  of  having  the 
complaint  made  in  respect  thereof,  dismissed)  (as  the  case  may 
be)  contrary  to  the  provisions  of  the  Canada  Temperance  Act' 

10.  Being  a  party  to  compromise  a  prosecution: 

'  That  X.  Y.,  on  ,  at  ,  unlawfully  was  con- 

cerned in  (or  party  to)  a  compromise  (or  a  composition  or  a 
settlement)    of   an   offence   committed   by   O.    P.,    against  a 
provision  of  the  Canada  Temperance  Act.' 
51  v.,  c.  34,  Bch.  form  R. 

FOBM  Q. 

Information  to  obtain  a  Search  Warrant. 

Cakada, 
Province  of 

DiSTRiOT  (or  county,  or  as 
the  case  may  be)  of 

The  information  of  K.  L.,  of  the  of  in  the 

said  district  (or  county,  etc,  yeoman),  taken  this  day 

of  in  the  year  of  Our  Lord  before  me 

W.S.,  Esq.,  one  of  His  Majesty's  justices  of  the  peace,  in  and 
for  the  district  (or  county,  or  united  counties,  or  as  the  case 
may  be)  of  y  who  saith  that  he  hath  just 

and  reasonable  cause  to  suspect,  and  doth  suspect  that  intoxicate 
ing  liquor  is  kept  for  eale  in  violation  of  Part  IL  of  the  Canada 

2906  Temperance 
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Temperance  Act,  in  the   {dwelling-house,  etc.)   of  P.  Q.  of 
in  the  said  district  (or  county,  etc.)  {here  add 
the  catlses  of  suspicion.) 

Wherefore  he  prays  tiiat  a  search  warrant  may  be  granted 
him  to  search  the  (dwelling-house,  etc)  of  the  said  P.  Q.  as 
aforesaid  for  the  said  intoxicating  liquor. 

Sworn  {or  affirmed)  on  the  day  and  year  first  above  men- 
tioned at  in  the  said  district  {or  county,  etc.)  of 
before  me. 

(Signature)  W.  S., 

/.  P. 
51  v.,  c.  34,  8.  15,  sch.  form  IL 


FOBM  R. 

Form  of  Search  Warrant. 

Canada, 
Province  of 
District  {or  county,  or  as 
the  case  may  he)  of 

To  all  or  any  of  the  constables,  or  other  peace  officers,  in  the 
district  {or  county,  or  as  the  case  may  he)  of 

Whereas,  K.  L.,  of  the  of     '  in  the  said 

district  {or  county,  etc.)  haih  this  day  made  oath  before  me 
the  undersigned,  one  of  His  Majesty's  justices  of  the  peace  in 
and  for  the  said  district  {or  county,  etc.)  of  that  he 

hath  just  and  reasonable  cause  to  suspect  and  doth  suspect  that 
intoxicating  liquor  is  kept  for  sale  in  violation  of  Part  II.  of 
the  Canada  Temperance  Act,  in  the*  {dwelling-house,  etc.)  of 
one  P.  Q.  of  in  the  said  district  {or  county,  etc.) 

of  :   These  are  therefore,  in  the  name  of  Our 

Sovereign  Lord  the  King,  to  authorize  and  require  you,  and 
each  and  every  of  yon,  with  necessary  and  proper  assistance, 
to  enter  in  the  day  time  into  the  said  {dwelling Jiouse,  etc.)  of 
the  said  P.  Q.,  and  there  diligently  search  for  the  said  intoxi- 
cating liquor;  and  if  the  same,  or  any  part  thereof,  shall  be 
found  upon  such  search,  that  you  bring  the  intoxicating  liquor 
so  found,  and  also  all  barrels,  kegs,  cases,  boxes,  packages  and 
other  receptacles  of  any  kind  whatever  containing  the  same 
before  me  to  be  disposed  of  and  dealt  with  according  to  law. 

•  Given  under  my  hand  and  seal  at  in  the  said 

district  {or  county,  etc.)  this       day  of  ,  in  the  year  of 

Our  Lord 

{Seal)  W.  S., 

J.  P. 
«    61  v.,  c  34,  sch.  form  N.^ 
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FOBM   S. 

Summons  to  Witneee. 

Cai^ada, 
Province  of 
District  {or  county,  or  as  the 

case  may  be)  of    To  Wit: 

To  J.  K.,  of  the  of  ,  in  the  of 

Whereas  information  has  been  laid  before  me,  C.  D.,  one  of 
His  Majesty's  justices  of  the  peace,  in  and  for  the 
of  9  (or  police  magistrate  for  the  city  of  ),  that 

X.  Y.,  being  a  druggist,  on  the  of  ,  A.D.  19    , 

at  the  of  ,  in  the  of  ,  unlawfully  did 

sell  intoxicating  liquor  contrary  to  the  provisions  of  Part  11. 
of  the  Canada  Temperance  Act  {or  as  the  case  may  be)  and 
it  has  been  made  to  appear  to  me  that  you  are  likely  to  give 
material  evidence  on  behalf  of  the  prosecution  in  this  matter: 

These  are  to  require  you,  under  pain  of  imprisonment  in  the 
common  gaol,  personally  to  be  and  appear  on  the 

day  of  ,  A.  D.  19       ,  at  o'clock  in  the 

(fore) noon,  at  the  ,  in  the  of  ,  before  me  or 

such  justice  or  justices  of  the  peace  as  may  then  be  there,  to 
testify  what  you  shall  know  in  the  premises,  and  also  to  bring 
'with  you,  and  there  and  then  to  produce  all  and  every  invoices, 
day-books,  cash-books,  or  ledgers  and  receipts,  promissory  notes 
or  other  security  relating  to  the  purchase  or  sale  of  liquor  by  the 
said  X.  T.,  and  all  other  books  and  papers,  accounts,  deeds  and 
other  documents  in  your  possession,  custody  or  control,  relating 
to  any  matter  connected  with  the  said  prosecution. 

Given  under  my  hand  and  seal,  this  day  of  A.D. 

19       ,  at  the  of  in  the  of 


'61  v.,  c.  34,  Bch.  form  S. 


CD., 

J.P.  (LS.) 


FOEM  T. 

Form  of  Conviction  for  first  offence. 

Canada^ 

Province  of 

District  {or  county,  or  as  the 
case  may  be)  of      To  Wit: 

Be  it  remembered  that  on  the        .  day  (rf 

in  the  year  of  Our  Lord  one.thousand  nine  hundred  and  , 

2908  at 
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at  the  of  ,  in  the  of  ,  X.  Y.,  is  con- 

victed before  me,  CD.,  police  magistrate  in  and  for  the  city  of 
(or  before  us,  E.  F.,  and  G.  H.,  two  of  His  Majest/s 
justices  of  the  peace,  in  and  for  the  ),  of  having  unlaw- 

fully sold  intoxicating  liquor  on  the  day  of         ,  in  the 

year  of  Our  Lord  one  thousand  nine  hundred  and  , 

at  the  of  ,  in  the  in  his 

premises,  (or  of  having  unlawfully  kept  intoxicating  liquor  for 
sale,  or  as  the  case  may  be)  contrary  to  the  provisions  of 
Part  IL  of  the  Canada  Temperance  Act,  then  in  force  in  the 
said  ,  A.B.,  being  the  informant;    and  I   (or  we) 

afd judge  the  said  X.  Y.,  for  his  said  offence,  to  forfeit  and 
pay  the  sum  of  fifty  dollars,  to  be  paid  and  applied  according 
to  law,  and  also  to  pay  the  said  A.B.,  the  sum  of  dollars 

for  his  costs  in  this  behalf,  and  if  the  said  several  sums  be  not 
paid  forthwith*  I  (or  we)  order  the  said  sums  to  be  levied 
by  distress  and  sale  of  the  goods  and  chattels  of  the  said  X.  Y., 
and  in  default  of  sufficient  distress  in  that  behalf*  [or  where 
the  issuing  of  a  distress  warrant  would  be  ruinous  to  the 
defendant  and  his  family,  or  it  appeals  that  he  has  no  goods 
whereon  to  levy  a  distress,  then  instead  of  the  words  between 
the  asterisks** say — *  inasmuch  as  it  has  now  been  made  to 
appear  to  me  (or  us)  that  the  issuing  of  a  warrant  of  distress 
in  this  behalf  would  be  ruinous  to  said  X.  Y.,  .and  his  family,' 
or  '  that  the  said  X.  Y.  has  no  goods  or  chattels  whereon  to 
levy  the  said  several  sums  by  distress,']  I  (or  we)  adjudge  the 
said  X.  Y.,  to  be  imprisoned  in  the  common  gaol  for  the 
of  ,  at  in  the  said  ,  and  there  to 

be  kept  for  the  space  of  ,  unless  the  said  sums  and  the 

costs  and  charges  of  the  commitment  and  of  the  conveying  of 
the  said  X.  Y.,  to  the  said  common  gaol,  shall  be  sooner  paid. 

Given  under  my  hand  and  seal  (or  our  hands  and  seals)  the 
day  and  year  first  above  mentioned,  at  the  of  in 

the  aforesaid. 

CD.,  (L.S.) 

Police  Magistrate 
or  KF.,  (L.S.) 

J.P. 

6.H.,  (L.S.) 

JJ". 

51  v.,  c.  34,  sch.  form  T. 
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Form  U. 

Form  of  Conviction  for  a  second  offence. 

Canada 
Province  of 
District  (or  County,  or  as  the 

case  may  be)  of       To  Wit: 

Be  it  remembered  that  on  the  day  of  , 

in  the  year  of  Our  Lord  one  thousand  nine  hundred  and         , 

at  the  of  ,  in  the  of  ,  X. 

Y.  is  convicted  before  me,  C.  D.,  police  magistrate  in  and  for 

the  city  of  (or  before  us,  E.  F.  and  G.  H.,  two  of  His 

Majesty's  justices  of  the  peace,  in  and  for  the  ),  of 

having  unlawfully  sold  intoxicating  liquor  on  the  day  of 

,  in  the  year  of  Our  Lord,  one  thousand  nine  hundred  and 

,  at  the  .      ^f  ,  in  the  ,  in  his 

premises,  (or  of  having  unlawfully  kept  intoxicating  liquor  for 

sale,    as    the   case    may    be)    contrary    to    the    provisions  of 

Part  11.  of  the  Canada  Temperance   Act,  then   in  force  in 

the  said  ,  A.B.  being  the  informant,  and  it  appearing 

to  me  (or  us)  that  the  said  X.  Y.  was  previously,  to  wit,  on  the 

day  of  ,  A.D.  19     ,  at  the  of 

before,  etc.,  duly  convicted  of  having  unlawfully  sold  intoxicat- 
ing liquor  contrary  to  the  provisions  of  Part  II.  of  the  Canada 
Temperance  Act  then  in  force^  in  the  said  on  the 

day  of  A.D.  19       ,  at  the 

of  :  I 

[or  we]  adjudge  the  offence  of  the  said  X.  Y.,  hereinbefore  first 
mentioned,  to  be  his  second  offence  against  the  Canada  Tem- 
perance Act,  then  in  force  in  the  said  ,  and  I  (or  we) 
adjudge  the  said  X.  Y.,  for  his  second  offence,  to  forfeit  and 
pay  the  sum  of  one  hundred  dollars,  to  be  paid  and  applied 
according  to  law,  and  also  to  pay  to  the  said  A.  B.  the  sum 
of  dollars  for  his  costs  in  this  behalf ;  and  if  the  said 
several  sums  be  not  paid  forthwith,  then*  I  (or  we)  order  the 
said  sums  to  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  said  X.  Y.,  and  in  default  of  sufficient  distress 
in  that  behalf,*  \_or  where  the  issuing  of  a  distress  warranl 
would  be  ruinx>vs  to  the  defendant  and  his  family,  or  it  appears 
that  he  has  no  goods  whereon  to  levy  a  distress,  then  instead 
of  the  words  between  the  asterisks**  say — *  inasmuch  as  it  has 
now  been  made  to  appear  to  me  (or  us)  that  the  issuing  of  a 
warrant  of  distress  in  this  behalf  would  be  ruinous  to  the  said 
X.  Y.  and  his  family,!  or  '  that  the  said  X.  Y.  has  no  goods  or 
chattels  whereon  to  levy  the  said  several  sums  by  distress,']  I 
(or  we)  adjudge  the  said  X.  Y.  to  be  imprisoned  in  the  coat 
mon  gaol  for  the  of  ,  at  in  the  said 
I  and  there  to  be  kept  for  the  space  of  . 
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unless  the  said  sums  and  the  costs  and  charges  of  the  commit* 
ment  and  of  the  conveying  of  the  said  X.  T.  to  the  said  com- 
mon gaol^  shall  be  sooner  paid. 

Given  nnder  my  hand  and  seal  (or  our  hands  and  seals)  the 
day  and  year  first  above  mentioned,  at  the  of 

in  the  aforesaid. 

C.  D.,  (L.S.) 

Police  Magistrate, 
or  E.F.,  (L.S.) 

J.  P. 
G.  H.,  (L.S.) 

J.  P. 
51  v.,  c.  34,  sch.  form  U. 
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Form  of  Conviction  for  a  third  offence. 

Canada, 
Province  of 
District  (or ^County,  or  as  the 

case  may  he)  of  To  wit: 

Be  it  remembered  that  on  the  day  of  , 

In 
the  year  of  Our  Lord  one  thousand  nine  hundred  and  , 

in  tiie  of  ,  in  the  X.  Y.  is 

convicted  before  the  undersigned,  C.  D.,  police  magistrate  in 
and  for  the  city  of  ,  in  the  said  (or  E.  F. 

and  G.  H.,  two  of  His  Majesty's  justices  of  the  peace  in  and 
for  the  said  )>  for  that  he,  the  said  X.  T.,  on 

the  day  of  ,  in  the  year  of  Our  Lord,  one 

thousand  nine  hundred  and  ,  at  the  city  of  (or 

of  )  in  the  said  (<w  the  case  may  be)  of 

having  unlawfully  sold  intoxicating  liquor  (or  of  having  unlaw- 
fully kept  intoxicating  liquor  for  sale,  or  as  the  case  may  be) 
contrary  to  the  provisions  of  Part  II.  of  the  Canada 
Temperance  Act,  then  in  force  in  the  said 
And  it  also  appearing  to  me  (or  us)  that  the  said  X.  T.  was 
previously,  to  wit,  on  the  day  of  ,  A.D.  19     , 

at  the  ,  of  ,  before,  &c.,  duly  convicted  of  having 

unlawfully  sold  intoxicating  liquor  contrary  to  the  provisions  of 
Part  II.  of  the  Canada  Temperance  Act,  then  in  force 
in  the  said  ,  on  the  day  of  ,  A.D.  19     , 

at  the  ,  of  .    And  it  also  appearing  to  me  (or 

us)  that  the  said  X.  Y.  was. previously,  to  wit,  on  the 
day  of  ,  A.D.  19     ,  at  the  of  ,  before 

&c,  (see  above)  again  duly  convicted  of  having  unlawfully  sold 
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intoxicating  liquor  contrary   to  the   proyisiona   of  Part  IL 
of  the  Canada  Temperance  Act,  then  in  force  in  the  said 
on  the  day  of  ,  A.D.  19     ,  at  the 

(or  as  the  case  may  he). 

I  (or  we)  adjudge  the  offence  of  the  said  X.  Y.  hereinbefore 
firstly  mentioned,  to  be  his  third  offence  against  the  Canada 
Temperance  Act,  then  in  force  in  the  said  (A  B.  being 

the  informant),  and  I  (or  we)  adjudge  the  said  X.  T.  for  hifi 
said  third  offence  to  be  imprisoned  in  the  common  gaol  of  the 
said  of  at  ,  in  the  said  of  , 

there  to  be  kef)t  for  the  spacwe  of  calendar  months  (or  as 

the  case  may  be)  with  (or  without)  hard  labour. 

Given  under  my  hand  and  seal  (or  our  hands  and  seals)  the 
day  and  year  above  mentioned,  at  the  of 

in  the  aforesaid. 

CD.,  (L.S.) 

Police  Magistrale. 
orE.F.,  (L.S.) 

J.P., 
G.H.,  (L.S.) 

J.P., 
61  v.,  c.  34,  sch.  form  V. 
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Warrant  of  Commitment  for  first  offence  where  penalty  « 

imposed. 

Canada^ 

Province  of 

District  (or  Coimty,  or  as  the 

case  may  be)  of       To  Wit : 

To  all  or  any  of  the  constables  and  other  peace  officers  in  the 
and  to  the  keeper  of  the  common  gaol  of  the  said 
at  ,  in  the  of  : 

Whereas  X.  Y.,  late  of  the  of  ,  in  the  said 

,  was  this  day  convicted  before  the  under- 
signed C.  D.,  police  magistrate  in  and  for  the  city  of 
(or  E.  F.,  and  G.  H.,  two  of  His  Majesty's  justices  of  the  peace 
in  and  for  the ,  of ,     ),  (or  of  ,or 

as  the  case  may  &«),  for  that  he,  the  said  X.  Y.,  on 
at  unlawfully  did  sell  intoxicating  liquor  (state 

offence  as  in  the  conviction),  contrary  to  the  provisions  of 
Part  II.  of  the  Canada  Temperance  Act,  then  in  force  in  the 
gaid  (A.  B.  being  the  informant),  and  it  was 

thereby  adjudged  that  the  said  X.Y.,  for  his  said  offence  should 
forfeit  and  pay  the  sum  of  (as  in  {he  conviction). 

and  should  pay  the  said  A.  B.  the  sum  of 

for  his  costs  in  that  behalf; 
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And  it  was  thereby  ordered  that  if  the  said  several  sums 
were  not  paid  (forthwith)  tibe  same  should  be  levied  by  dis- 
tress and  sale  of  the  goods  and  chattels  of  the  said  X.  Y.,  and 
it  was  thereby  also  adjudged  that  the  said  X.  Y.,  in  default 
of  sufficient  distress,  should  be  imprisoned  in  "the  common  gaol 
of  the  said  county,  at  ,  in  the  said  county 

of  for  the  space  of  , 

unless  the  said  several  sums  and  all  costs  and  charges  of  the 
said  distress  and  of  the  commitment  and  of  the  conveying  )f 
the  said  X.  Y.  to  the  said  common  gaol  were  sooner  paid ; 

And  whereas  the  said  X.  Y.  has  not  paid  the  said  several 
sums,  or  any  part  thereof,  although  the  time  for  payment  there- 
of has  elapsed ; 

[//  a  distress  warrant  issued  and  was  returned  '  no  goods/ 
or  '  not  sufficient  goods '  say']  '  and  whereas  afterwards  on  the 
day  of  ,  A.D.  19     ,  I,  the  said  police  magistrate 

{or  we,  the  said  justices)  issued  a  warrant  to  the  said  constableii 
or  peace  officers,  or  any  of  them,  to  levy  the  said  several  sums 
of  and  by  distress  and  sale  of  the  goods  and 

chattels  of  the  said  X.  Y. ; 

*  And  whereas  it  appears  to  me  {or  us),  as  well  by  the  return 
of  the  said  warrant  of  distress  by  the  constable  who  had  the 
execution  of  the  same  as  otherwise,  that  the  said  constable  has 
made  diligent  search  for  the  goods  and  chattels  of  the  said  X. 
Y.,  but  that  no  sufficient  distress  whereon  to  levy  the  said  sums 
oould  be  found ;  ^ 

[^Or  where  the  issuing  of  a  distress  warrant  would  be  ruinous 
to  the  defendant  and  his  family,  or  if  it  appears  that  he  has  no 
goods  whereon  to  levy  a  distress  then,  instead  of  the  foregoing 
recitals  of  the  issu£  and  return  of  the  distress  warrant  &c., 
say — 

*  And  whereas  it  has  been  made  to  appear  to  me  (or  us),  that 
the  issuing  of  a  warrant  of  distress  in  this  behalf  would  be 
ruinous  to  the  said  X.  Y.  and  his  family,'  or  '  that  the  said  X. 
Y.  has  no  goods  or  chattels  whereon  to. levy  the  said  sums  by 
distress '  as  the  case  may  be ;] 

These  are  therefore  to  command  you,  the  said  constables  or 
peace  officers,  or  any  of  you,  to  take  the  said  X.  Y.,  and  him 
safely  convey  to  the  common  gaol  aforesaid  at  ,  in  the 

of  and  there  deliver  him  to  the  said  keeper  thereof, 

together  with  this  precept 

And  I  {or  we)  do  hereby  command  you  the  said  keeper  of 
the  said  common  gaol  to  receive  the  said  X.  Y.  into  your  custody 
in  the  said  common  gaol,  there  to  imprison  him  and  keep  him 
for  the  space  of  unless  the  said  several  sums  and  all  the 

costs  and  charges  of  the  said  distress  amounting  to  the  sum  of 
,  and  of  the  commitment  and  of  the  conveying  of  the  said 
X.  Y.  to  the  said  common  gaol,  shall  be  sooner  paid  unto  you, 
the  said  keeper,  and  for  so  doing  this  shall  be  your  sufficient 
warrant. 
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Given  under  my  hand  and  seal  (or  our  hands  and  seals),  this 
day  of  ,  A.D.  19     ,  at  in  the  said 

of 

CD.,  (L.S.) 

Police  Magistrate, 
or  E.F.  (L.S.) 

/.P., 
G.  H.,  (L.S.) 

J.P. 
61  v.,  c.  34,  sch.  form  W. 


Form  X. 

\\7arrant  of  commitment  for  third  offence,  where  punishment  is 
by  imprisonment  only. 

Canada, 
Province  of 
District  (or  County)  or  as  the 

case  may  he  To  wit: 

To  all  or  any  of  the  constables  or  other  peace  officers  in  the 
the  of  ,  and  to  the  keeper  of  the  conunon  gaol  of 

the  said  at  ,  in  the  of 

Whereas  X.  Y.,  late  of  the  of  ,  in  the  said 

was  on  this  day  convicted  before  the  imdersigned  C.  D. 
(or  E.  F.  and  G.  H.,  &c.,  as  in  preceding  form)  for  what  he  the 
said  X.  Y.,  on  at  (state  offence,  with  previous 

convictions,  as  set  forth  in  the  conviction  for  the  third  offence, 
or  as  the  case  may  be,  and  then  proceed  thus) :  '  and  it  is  hereby 
adjudged  that  the  offence  of  the  said  X.  Y.,  hereinbefore  firstly 
mentioned,  was  his  third  offence  against  Part  IL  of  the 
Canada  Temperance  Act,  then  in  force  in  the  said  , 

(A.  B.  being  the  informant)  ;  And  it  was  thereby  further 
adjudged  that  the  said  X.  Y.,  for  his  said  third  offence,  should 
be  imprisoned  in  the  common  gaol  of  the  said  of  , 

at  in  the  said  of  ,  and  there  to  be  kept 

at  (or  without)  hard  labour  for  the  space  of  calendar 

months : 

These  are  therefore  to  command  you,  the  said  constables,  or 
any  one  of  you,  to  take  the  said  X.  Y.,  and  him  safely  convej 
to  the  said  common  gaol  at  ,  aforesaid,  and  there  deliver 

him  to  the  keeper  thereof,  with  this  precept.  And  I  (or  we) 
do  hereby  command  you,  the  said  keeper  of  the  said  coumion 
gaol,  to  receive  the  said  X.  Y.  into  your  custody  in  the  said 
common  gaol,  there  to  imprison  him  and  to  keep  him  at  (or 
without)  hard  labour  for  the  space  of  calendar  months. 
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Given  under  my  hand  and  seal  (or  our  hands  and  seals), 
this  day  of  ,  A.D.  19     ,  at  ,  in  the  said 

of 

0.  D.,  (L.S.) 

Police  Magistrate, 
or  E.  F.,  (L.S.) 

J.P. 
G.  H.,  (L.S.) 


J.P. 


51  v.,  c.  34,  sch.  form  X. 


Form  Y. 

Term  of  declaration  of  forfeiture  and  of  order  to  destroy 

liquor  seized. 

If  in  the  conviction,  after  adjudging  penalty  or  imprisonment, 

proceed  thus: 

And  I  (or  we)  declare  the  said  intoxicating  liquor  and  vessels 
in  which  the  same  is  kept,  to  wit,  (two  barrels)  containing 
beer,  three  jars  containing  whiskey,  two  bottles  containing  gin, 
four  kegs  containing  lager  beer,  and  five  bottles  containing 
native  wine  for  as  the  case  may  be),  to  be  forfeited  to  His 
Majesty,  and  I  (or  we)  do  hereby  order  and  direct  that  the  said 
liquor  and  vessels  be  destroyed  by  ,  the  constable  or 

peace  officer  who  executed  the  search  warrant  under  which  the 
same  was  found  or  in  whose  custody  the  same  was  placed. 

Given  under  ray  hand  and  seal,  the  day  and  year  first  above 
mentioned,  at  &c. 

If  by  separate  subsequent  order, 

Canada, 
Province  of 
District  (or  County)  or  as  the 

case  may  be)  of  To  wit : 

We,  E.  F.  and  G.  H.,  two  of  His  Majesty's  justices  of  the 
peace  for  the  of  (or  C,  D.,  police  magistrate 

of  the  city  of  ,)  having  on  the  day  of 

,  one  thousand  nine  hundred  and  ,  at  the 

of  in  the  said  duly  convicted  X.  Y.  of  having 

unlawfully  kept  intoxicating  liquor  for  sale,  contrary  to  the 
provisions  of  Part  II.  of  the  Canada  Temperance  Act, 
then  in  force  in  the  said  (or  as  the  case  m^y  be), 

do  hereby  declare  the  said  liquor  and  the  vessels  in  which  the 
same  is  kept,  to  wit — (describe  the  same  as  above),  to  be  for- 
feited to  His  Majesty,  and  we  (or  I)  do  hereby  order  and  direct 
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that  J.  P.  W.y  licfense  inspector  of  the  of  the  said  , 

do  forthwith  destroy  the  said  liquor  and  vessels. 

Given  under  our  hands  and  seals  {or  my  hand  and  seal)  this 
day  of  I  at  the  of  ,  in  the  said 


E.  F., 

(L.S.) 
J.  P. 

G.  H., 

(L.S.) 
J.  P. 

or 

C.  D., 

(L.S.) 

Police 

Magistrate. 

T. 

^ 

51  v.,  c.  34,  sch.  form  Y, 


OTTAWA:  Printed  by  Samuel  Edward  Dawson,  Law  Printer  to  the  Eing'i 
most  Excellent  Majesty. 
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ANNOTATIONS- 


CHAPTER  162. 
Canada  Temperance  Act. 

INTERPRETATION. 

Section  1,  s.-s.  d  (Co^inty).  Means  county  for  municipal,  not  elec- 
toral, purposes:  Keg.  v.  Shavelear,  11  0.  E.  727.  And 
see  fieg.  v.  Monteith,  16  0.  R.  290. 

Counties  united  for  municipal  purposes  cannot  be 
said  to  have  a  police  magistrate,  before  whom  a  prose- 
cution under  Part  III.  can  be  brought,  because  one  of 
such  counties  has  one:   Eeg.  v.  Abbott,  15  0.  E.  640. 

When  Act  is  in  force  in  a  county,  it  is  not  affected 
by  a  portion  of  such  county  being  made  a  city  by  th<* 
legislature:  Eex  v.  McMulIen,  38  N.  S.  129;  Ex  parte 
Nagle,  30  N.  B.  77. 

OBTAINING  POLL. 

Section  8  (Evidence  as  to  petition).  After  notice  and  petition  is 
laid  before  Secretary  of  State,  with  evidence  of  com- 
pliance with  statutory  requirements,  though  not  sub- 
mitted to  the  Governor-in-council,  none  of  the  signers 
of  petition  can  be  allowed  to  withdraw  their  names 
therefrom:  In  re  Canada  Temperance  Act,  1878 
County  of  Kent,  Ont.),  S.  C.  Dig.  223. 

Section  9  (Proclamation).  If  proclamation  issues  and  election  is 
held  court  will  not,  in  case  of  violation  of  Act,  inquire 
whether  or  not  petition  was  properly  filed  under  s.  7: 
Eeg.  V.  Hicks,  7  E.  &  G.  (N.S.)  89. 

Defective  proclamation — Date  for  bringing  Act  into 
force  not  fixed :  Eeg.  v.  Lyons,  6  E.  &  G.  201. 

But,  held  in  New  Brunswick,  that  proclamation 
need  not  state  a  particular  day  for  the  Act  to  come  into 
force:  Ex  parte  Tippett,  31  K  B.  139. 

RETURNING  OFFICERS. 

Section  15  (Qualified  voters).    Indians  on  reserve  in  Ontario  can- 
not vote:   In  re  Metcalfe,  17  0.  R.  357. 
.     2916^ 


ANNOTATIONS. 


CHAPTER  160. 

Ticket  of  Ijeave. 

Section  7.  Bevocstion  of  license:  Begina  t.  Johnson,  37  Can.  L 
J.  292. 
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CHAPTER  153. 
An  Act  respecting  tiie  Lord^s  l)ay.  , 

8H0BT   TIIXB. 

1«  This  Act  maj  be  cited  as  the  Lord's  Day  Act  Short  title. 

INTEBPBETATIOlf. 

2»  In  this  Act,  unless  the  context  otherwise  reqijiree, —         Definitions, 

(a)  *  Lord's  Day '  means  the  period  of  time  which  begins « Lord's 
at   twelve  o'clock   on   Saturday   afternoon   and   ends   at  I^y*' 
twelve  o'clock  on  the  following  afternoon ; 

(b)  *  person '  has  the  meaning  which  it  has  in  the  Criminal  *  Person/ 
Code; 

(c)  '  vessel '  includes  any  kind  of  vessel  or  boat  used  for  •  Vessel/ 
conveying  passengers  or  freight  by  water; 

(d)  *  railway '    includes    steam    railway,    electric    railway, « Railway/ 
street  railway  and  tramway; 

(e)  *  performance '  includes  any  game,  match,  sport,  con- '  Perfonn- 
test,  exhibition  or  entertainment;  ^^'* 

(f)  '  employer '  includes  every  person  to  whose  orders  or  •  Employer/ 
directions  any  other  person  is  by  his  employment  bound  to 
conform ; 

(g)  '  provincial  Act '  means  the  charter  of  any  municipality,  *  Provincial 
or  any  public  Act  of  any  province,  whether  passed  before  ^^^: 

or  since  Confederation.    6  E.  VIL,  c.  27,  s.  1. 

8«  Nothing  herein  shall  prevent  the  operation  on  the  Lord's  Dominion  . 
Day  for  passenger  traffic  by  any  railway  company  incorporate<l  '^^^^y*- 
by  or  subject  to  the  legislative  authority  of  the  Parliament  of 
Canada  of  its  railway  where  such  operation  is  not  otherwise 
prohibited. 

2.  Nothing  herein  shall  prevent  the  operation  on  the  Lord's  Operation  of 
Day  for  passenger  traffic  of  any  railway  subject  to  the  1^^-  ^jj"^i^ 
lative  authority  of  any  province,  unless  such  railway  is  pro- 
hibited by  provincial  authority  from  so  operating.    6  K  VII., 
c  27,  s.  13. 

COMMENCEMENT. 

4«  This  Act  shall  come  into  force  on  the  first  day  of  March,  Commence- 
one  thousand  nine  hundred  Isind  seven.    6  E.  VIL,  c.  27,  s.  16.  ^^^^  ®'  -^*^^- 
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Lord's  Day. 


PB0HIBITION8. 

No  »1||«  to  5,  It  shall  not  be  lawful  for  any  person  on  the  Lord's  Day, 
busincM  or  except  as  provided  herein,  or  in  any  provincial  Act  or  law  now 
Lord's  D»y?*  ^^  hereafter  in  force,  to  sell  or  offer  for  sale  or  purchase  any 
goods,  chattels,  or  other  personal  property,  or  any  real  estate, 
or  to  carry  on  or  transact  any  business  of  his  ordinary  calling, 
or  in  connection  with  such  calling,  or  for  gain  to  do,  or  employ 
any  other  person  to  do,  on  that  day,  any  work,  business,  or 
labour.    6  E.  VII.,  c  27,  s.  2. 


SubBtitution 
of  another 
holiday  for 
the  Lord'f 
Day. 


Rettrietion. 


6*  Except  in  cases  of  emergency,  it  shall  not  be  lawful  for 
any  person  to  require  any  employee  engaged  in  any  work  of 
receiving,  transmitting  or  delivering  telegraph  or  telephone 
messages,  or  in  the  work  of  any  industrial  process,  or  in  con- 
nection with  transportation,  to  do  on  the  Lord's  Day  the  usual 
work  of  his  ordinary  calling,  unless  such  employee  is  allowed 
during  the  next  six  days  of  such  week,  twenty-four  consecutive 
hours  without  labour. 

2.  This  section  shall  not  apply  to  any  employee  engaged  in 
the  work  of  any  industrial  process  in  which  the  regular  day's 
labour  of  such  employee  is  not  of  more  than  eight  hours' 
duration.    6  E.  VII.,  c  27,  s.  4. 


sion  fee  ia 
charged. 


Chargea  for 
conveyance 
to  perform- 
ance. 


Games  and  7,  It  shall  not  De  lawful  for  any  person,  on  the  Lord's  Day, 
SlierTadnS  except  as  provided  in  any  provincial  Act  or  law  now  or  here- 
after in  force,  to  engage  in  any  public  game  or  contest  for  gain, 
or  for  any  prize  or  reward,  or  to  be  present  thereat,  or  to  pro- 
vide, engage  in,  or  be  present  at  any  performance  or  public 
meeting,  elsewhere  than  in  a  church,  at  which  any  fee  is 
charged,  directly  or  indirectly,  either  for  admission  to  such 
performance  or  meeting,  or  to  any  place  within  which  the  same 
is  provided,  or  for  any  service  or  privil^e  thereat 

2.  When  any  performance  at  which  an  admission  fee  or  any 
other  fee  is  so  charged  is  provided  in  any  building  or  place  to 
which  persons  are  conveyed  for  hire  by  the  proprietors  or  man- 
agers of  such  performance  or  by  any  one  acting  as  their  agent 
or  under  their  control,  the  charge  for  such  conveyance  shall  be 
deemed  an  indirect  payment  of  such  fee  within  the  meaning  of 
this  section.    6  E.  VIL,  c.  27,  s.  5. 

Excuraiona  8.  It  shall  not  be  lawful  for  any  person  on  the  Lord's  Day, 
ancM^wSwe  except  as  provided  by  any  provincial  Act  or  law  now  or  here- 
'     -  after  in  force,  to  run,  conduct,  or  convey  by  any  mode  of  con- 

veyance any  excursion  on  which  passengers  are  conveyed  for 
hire,  and  having  for  its  principal  or  only  object  the  carriage 
on  that  day  of  such  passengers  for  amusement  or  pleasure,  and 
passengers  so  conveyed  shall  not  be  deemed  to  be  traveller* 
within  the  meaning  of  this  Act.    ^E.  VIL,  c  27,  s.  6. 
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9.  It  shall  not  be  lawful  for  any  person  to  advertise  in  any  Advertiae- 
manner  whatsoever  any  performance  or  other  thing  prohibitevl  ^wbited 
by  this  Act.  perfonnan- 

2.  It  shall  not  be  lawful  for  any  person  to  advertise  in  ^©rever 
Canada  in  any  manner  whatsoever  any  performance  or  other  taking  place, 
thing  which  if  given  or  done  an  Canada  would  be  a  violation 
of  this  Act.    6  E.  VIL,  a  27,  s.  7. 

10.  It  shall  not  be  lawful  for  any  person  on  the  Lord's  Day  shooting, 
to  shoot  with  or  use  any  gun,  rifle  or  other  similar  engine,  either 

for  gain,  or  in  such  a  manner  or  in  such  places  as  to  .disturb 
other  persons  in  attendance  at  public  worship  or  in  the  obser- 
vance of  that  day.  .  6  E.  VII.,  c.  27,  s.  8. 

11*  It  shall  not  be  lawful  for  any  person  to  bring  into  Sale  of 
Canada  for  sale  or  distribution,  or  to  sell  or  distribute  within  newspapers 
Canada,  on  the  Lord  s  Day,  any  foreign  newspaper  or  publica-  on  Sunday, 
tion  classified  as  a  newspaper.    6  E.  VIL,  c.  27,  s.  9. 

WORKS  OF  iraCESSITY  AND  MERCY  EXCEPTED. 

12*  Notwithstanding  anything  herein  contained,  any  person  Worka  of 
may  on  the  Lord's  Day  do  any  work  of  necessity  or  mercy,  and  ^^S*^©*"*^ 
for  greater  certainty,  but  not  so  as  to  restrict  the  ordinary  mean-  prohibited, 
ing  of  the  expression  *  work  of  necessity  or  mercy,'  it  is  hereby 
declared  that  it  shall  be  deemed  to  include  the  following  classes 
of  work: — 

(a)  Any  necessary  or  customary  work  in  connection  with  Divine 

divine  worship;  "  worship. 

(h)  Work  for  the  relief  of  sickness  and  suffering,  including  luuef  of 
the  sale  of  drugs,  medicines  and  surgical  appliances  by  tt«kn«M- 
retail; 

(c)  Keceiving,  transmitting,  or  delivering  telegraph  or  tele-  Tejegraoh 
phon^  messages ;  ^  ^  ^  phone. 

(d)  Starting  or  maintaining  fires,  making  repairs  to  fur-  Fires  and 
naces  and  repairs  in  cases  of  emergency,  and  doing  any  ^^^^^, 
other  work,  when  such  fires,  repairs  or  work  are  essential  oos  industiy. 
to  any  industry  or  industrial  process  of  such  a  continuous 

nature  that  it  cannot  be  stopped  without  serious  injury  to 
such  industry,  or  its  product,  or  to  the  plant  or  property 
used  in  such  process; 

(e)  Starting  or  maintaining  fires,  and  ventilating,  ptmiping  Fires,  pump- 
out  and  inspecting  mines,  when  any  such  work  is  essential  jJ5i^2n"l>f 
to  the  protection  of  property,  life  or  health ;  life  and 

(f)  Any  work  without  the  doing  of  which  on  the  Lord's  Day,  ^^^^;, 
electric  current,  light,  heat,  cold  air,  water  or  gas  cannot  supply  of 
be  continuously  supplied  for  lawful  purposes ;  ^«^*'  ^^^^ 

(g)  The  conveying  of  travellers  and  work  incidental  thereto ;  Conveying 
(h)  The  continuance   to   their   destination   of   trains    and  trmveUers. 

vessels  in  transit  when  the  Lord's  Day  b^ins,  and  work  ^J^  ^^ 
incidental  thereto;  transit. 
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Loading  and 
unloading 
goods. 
Clearing 
snow  and  ice, 
repairs,  etc., 
in  case  of 
railways. 

Work  in 

railway 

yards. 

Loading  and 

unloading 

Teasels. 


Milk,  cheese 
and  live 
animals. 

Working 
bridges  and 
ferries. 


Hiring  horses 
and  boats. 


Newspapers. 


Mail, 
carrying. 

Milk 
delivery. 

Street 
railways. 


Public 
officers. 


Fishermen. 
Maple  sugar. 


Saving 
property. 


Work  per- 
mitted, oy 


(i)  Loading   and   unloading  merchandise,   at  intermediate 

points,  on  or  from  passenger  boats  or  passenger  trains; 
(})  Keeping  railway  tracks  clear  of  snow  or  ice,  making 
repairs  in  cases  of  emergency,  or  doing  any  other  work  of 
a  like  incidental  character  necessary  to  keep  Ae  lines  and 
tracks  open  on  the  Lord's  Day ; 
(h)  Work  before  six  o'clock  in  the  forenoon  and  after  eight 
o'clock  in  the  afternoon  of  yard  crews  in  handling  cars  in 
railway  yards; 
(I)  Loading,  imloading  and  operating  any  ocean-going  ves- 
sel which  otherwise  would  be  unduly  delayed  lifter  her 
scheduled  titne  of  sailing,  or  any  vessel  which  otherwise 
would  be  in  imminent  danger  oi  being  stopped  by  the 
closing  of  navigation ;  or  loading  or  imloading  before  seven 
o'clock  in  the  morning  or  after  eight  o'clock  in  the  after- 
noon  any  grain,   coal   or  ore  carrying  vessel   after  the 
fifteenth  of  September; 
(m)  The  caring  for  milk,  cheese,  and  live  animals,  and  the 
unloading  of  and  caring  for  perishable  products  and  live 
animals,  arriving  at  any  point  during  the  Lord's  Day; 
(n)  The  operation  of  any  toll  or  drawbridge,  or  any  ferry 
or  boat  authorized  by  competent  authority  to  carry  pas- 
sengers on  the  Lord's  Day; 
(o)  The  hiring  of  horses  and  carriages  or  small  boats  for  the 
personal  use  of  the  hirer  or  his  family  for  any  purpose  not 
prohibited  by  tnis  Act ; 
(p)   Any  unavoidable  work  after  six  o'clock  in  the  afternoon 
of  the  Lord's  Day,  in  the  preparation  of  the  regular  Mon- 
day morning  edition  of  a  daily  newspaper ; 
(q)  The  conveying  His  Majesty's  mails  and  work  incidental 

thereto ; 
(r)  The  delivery  of  milk  for  domestic  use,  and  the  work  of 

domestic  servants  and  watchmen; 
(s)  The  operation  by  any  Canadian  electric  street  railway 
company,  whose  line  is  interprovincial  or  international,  of 
its  cars,  for  passenger  traffic,  on  the  Lord's  Day,  on  any 
line  or  branch  which  is,  on  the  day  of  the  coming  into 
force  of  this  Act,  regularly  so  operated ; 
(t)  Work  done  by  any  person  in  the  public  service  of  His 
Majesty  while   acting   therein  under   any   regulation  or 
direction  of  any  department  of  the  Government ; 
(u)  Any  unavoidable  work  by  fishermen  after  six  o'<Jock 
in  the  afternoon  of  the  Lord's  Day,  in  the  taking  of  fish; 
(v)  AH  operations   connected  with   the  making  of  maple 

sugar  and  maple  syrup  in  the  maple  grove; 
(w)  Any  unavoidable  work  on  the  T/)rd's  Day  to  save  pro- 
perty in  cases  of  emergency ,^  or  where  such  property  is  in 
imminent  danger  of  destruction  or  serious  injury; 
(x)  Any  work  which  the  Board  of  Railway  Commissioners, 
for  Canada,  having  regard  to  the  object  of  this  Act,  and 
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with  the  object  of  preventing  undue  delay,  deems  necessary  lUilwayCom 
to  permit  in  connection  with  the  freight  traffic  of  any  rail-  °**^®^®"- 
way.    G  E.  VII.,  a  27,  s.  3. 

OFFENCES    AND   PENAI^TIES. 

18*  Any  person  who  violates  any  of  the  provisions  of  this  Violation  of 
Act  shall  for  each  offence  be  liable,  on  summary  conviction,  to 
a  fine,  not  less  than  one  dollar  and  not  exceeding  forty  dollars,  Penalty, 
together  with  the  cost  of  prosecution.     6  E.  VII.,  c.  27,  s.  10. 

14.  Every  employer  who  authorizes  or  directs  anything  to  EOTloyer 
be  done  in  violation  of  any  provision  of  this  Act,  shall  for  each  *"   ®"«^8- 
offence  be  liable,  on  summary  conviction,  to  a  fine  not  exceeding 

one  hundred  dollars  and  not  less  than  twenty  dollars,  in  addi- 
tion to  any  other  penalty  prescribed  by  law  for  the  same  Penalty, 
offence.    6  E.  VII.,  c.  27,  s.  11. 

15.  Every  corporation  which  authorizes,  directs  or  permits  Corporation 
its  employees  to  carry  on  any  part  of  the  business  of  such  cor-  pemittmg'^ 
poration  in  violation  of  any  of  the  provisions  of  this  Act,  shall  J^^T  °^ 
be  liable,  on  summary  conviction  before  two  justices  of  the 

peace,  for  the  first  offence,  to  a  penalty  not  exceeding  two  hun- 
dred and  fifty  dollars  and  not  less  than  fifty  dollars,  and,  for 
each  subsequent  offence,  to  a  penalty  not  exceeding  five  hundred 
dollars  and  not  less  than  one  hundred  dollars,  in  addition  to  any  Penalty, 
other  penalty  prescribed  by  law  for  the  same  offence.  6  E. 
VII.,  c.  27,  8.  12. 

PBOCEDUBE. 

16.  K'othing  herein  shall  be  construed  to  repeal  or  in  any  Provincial 
way  affect  any  provisions  of  any  Act  or  law  relating  in  any  Acts  not  ^ 
way  to  the  observance  of  the  Lord's  Day  in  force  in  any  pro-  affected. 
vince  of  Canada  when  this  Act  comes  into  force;  and  where 

any  person  violates  any  of  the  provisions  of  this  Act,  and  such 
offence  is  also  a  violation  of  any  other  Act  or  law,  the  offender 
may  be  proceeded  against  either  under  the  provisions  of  this 
Act  or  under  the  provisions  of  any  other  Act  or  law  applicable 
to  the  offence  charged.    6  E.  VII.,  a  27,  s.  14. 

VI.  No  action  or  prosecution  for  a  violation  of  this  Act  shall  ^^f™jj^*®'^ 
be  commenced  without  the  leave  of  the  Attorney  General  for 
the  province  in  which  the  offence  is  alleged  to  have  been  com- 
mitted, nor  after  the  expiration  of  sixty  days  from  the  time  of 
the  commission  of  the  alleged  offence.    6  E.  VII.,  c  27,  s.  15. 


OTIAWA:  Printed  by  SionjEL  Edward  Dawson,  Law  Printer  to  the  King^i 
most  Excellent  Majesty. 
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CHAPTEE  153. 

Lord's  Day  Act. 

This  legislation  held  intra  vires  of  the  Parliament 
of  Canada:  Re  Sunday  Legislation,  35  Can.  S.  C.  B.  681. 
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CHAPTEK  155. 
Extradition  Act. 

UNDER  TREATY. 

Section  9  (Judges).  All  Judges  "  of  the  County  Courts  "  includes 
Junior  County  Court  Judges  of  Ontario:  In  re  Garbutt: 

21  0.  R.  179,  465. 

County  Court  Judge  has  jurisdiction  in  any  part 
of  his  province :  In  re  Parker,  10  C.  L.  T.  Occ.  N.  373. 
And  also  commissioner:  In  re  Greene  and  Gaynor,  Q.  R. 

22  S.  C.  91. 

Warrant  issued  by  extradition  commissioner  for 
arrest  of  fugitive  in  another  province  is  void :  Ex  parte 
Seitz,  Q.  R.  8  Q.  B.  345. 

Section  10  (Warrant).  Sub-section  2  directory  only.  Neglect  to 
forward  report  to  minister  no  ground  for  prisoner's  dis- 
charge: In  re  Garbutt,  21  0.  R.  179. 

Information  gave  wrong  christian  name  of  indorser 
of  instrument  for  forgery,  of  which  extradition  was 
demanded.  Under  s.  669,  Cr.  Code,  warrant  was  not 
avoided:   See  s.  13  infra,  In  re  Garbutt,  21  0.  R.  179. 

Proceedings  may  be  instituted  in  Canada.  Warrant 
in  country  demanding  extradition  not  essential:  In  re 
Garbutt,  21  0.  R.  465;  In  re  Lazier,  30  0.  R.  419;  26 
Ont.  A.  R.  260;  In  re  CaldweU,  5  Ont.  P.  R.  217. 

Form  of  information  for  forgery:  In  re  Lee,  5 
0.  R.  583. 

Warrant  can  issue  only  on  proof  of  foreign  warrant 
or  on  information  or  complaint  laid  before  the  Judge. 
Where  issued  on  proof  of  foreign  indictment  and  bench 
warrant  prisoner  was  discharged:  In  re  Bongard,  5 
N.  W.  T.  10. 

Under  treaty  with  United  States,  crime  charged 
need  not  be  offence  against  federal  law.  If  under  law 
of  Canada  and  demanding  State  it  is  a  crime,  and  within 
treaties,  extradition  may  be  ordered:  In  re  Lorenz,  9 
Can.  C.  C.  158  Que. 
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An  Act  respecting  fugitive  offenders  in  Canada  from 
other  parts  of  His  Majesty's  Dominions. 


SHOBT  TITLE. 

!•  This  Act  may  be  cited  as    the   Fugitive  Offenders  Act.  Short  title, 
li.S.,  c.  143,  8.  1. 

INTEBPRBTATION. 

2.  In  this  Act,  unless  the  context  otherwise  requires, —  Definitions. 

(a)  '  magistrate '  means  any  justice   of  the  peace    or    any  Tdaeistnite^' 
person  having  authority  to  issue  a  warrant  for  the  appre- 
hension of  persons  accused  of  offences,  and  to  conmiit  such 
persons  for  trial ; 

(h)  *  deposition '    includes   every   affidavit,   affirmation,   or  '  Deposition.' 
statement  made  upon  oath ; 

(c)  'court'  means,  'Court.' 
in  the  province  of  Ontario,  the  High  Court  of  Justice, 

in  the  province  of  Quebec,  the  Superior  Court, 
in  the  province  of  Nova  Scotia,  New  Brunswick,  Prince 
Edward  Island  or  British  Columbia,  respectively,  the 
Supreme  Court  for  the  province, 
in  the  province  of  Manitoba,  the  Court  of  King's  Bench, 
in  the  province  of  Saskatchewan  or  Alberta,  a  judge  of 
the  Supreme  Court  of  the  Northwest  Territories,  pend- 
ing the  abolition  of  that  Court  by  the  legislature  of  the 
province,  and,  after  the  abolition  of  the  said  Court,  a 
judge  of  such  superior  court  as  is  established  by  the 
legislature  of  the  province  in  lieu  of  the  Supreme  Court 
of  the  Northwest  Territories, 
in  the  Northwest  Territories,  such  court,  or  magistrate,  or 
other  judicial  authority  as  is  designated  from  time  to 
time  by  proclamation  of  the  Governor  in  Council  pub- 
lished in  the  Canada  Gazette, 
in  the  Yukon  Territoiy,  the  Territorial  Court,  or  a  court, 
magistrate,  or  other  judicial  authority  designated  as 
aforesaid ; 

(d)  ^  fugitive '  means  a  person  accused  of  having  committed  'B^ti^*.* 
an  offence  to  which  this  Act  applies  in  any  part  of  His 
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Majesty's  dominions,  except  Canada,  and  who  has  left  that 
part    R.S.,  c.  143,  ss.  2  and  4;  62-63  V.,  c  11,  s.  6. 


To  what 
offences  this 
Act  applies. 


▲PPUGATIOIf. 

8«  This  Act  shall  apply  to  treason  and  to  piracy,  and  to 
every  offence,  whether  called  felony,  misdemeanour,  crime  or  by 
any  other  name,  which  is,  for  the  time  being,  punishable  in  the 
part  of  His  Majesty's  dominion  in  which  it  was  conmiitted, 
either  on  indictment  or  information,  by  imprisonment  with  hard 
labour  for  a  term  of  twelve  months  or  more,  or  by  any  greater 
punishment;  and,  for  the  purposes  of  this  section,  rigorous 
imprisonment,  and  any  confinement  in  a  prison  combined  with 
labour,  by  whatever  name  it  is  cilled,  shall  be  deemed  to  be 
imprisonment  with  hard  labour.    K.S.,  c.  143,  s.  3. 

4.  This  Act  shall  apply  to  every  such  offencv*,  notwithstand- 
in<^  that,  by  the  law  of  Canada,  it  is  not  an  offence  or  not  an 
offence  punishable  in  manner  aforesaid ;  and  all  the  provisions 
of  this  Act,  including  those  relating  to  a  provisional  warrant 
and  to  a  committal  to  prison,  shall  be  construed  as  if  the 
offence  were  in  Canada  an  offence  to  which  this  Act  applies. 
R.S.,  c  143,  s.  3. 

Application         5.  This  Act  shall  apply,  so  far  as  is  consistent  with  the 

JmlawhS^      tenor  thereof,  to  every  person  convicted  by  a  court  in  any  part 

at  larRe  after  of  His  Majesty's  dominions  of  an  offence  committed  either  in 

conviction,      jjj^  Majesty's  dominions  or  elsewhere  who  is  unlawfully  at 

large  before  the  expiration  of  his  sentence,  in  like  manner  as 

it  applies  to  a  person  accused  of  the  like  offence  committed  in 

tae  part  of  His  Majesty's  dominions  in  which  such  person  was 

convicted.    R.S.,  c.  143,  s.  3. 


Application 
to  acts  not 
offences  by 
Canadian  - 
law. 


6.  This  Act  shall  apply  in  respect  to  offences  committed 
before  the  commencement  of  this  Act,  in  like  manner  as  if  such 


As  to 

offences 

before  the  offences  were  committed  after  such  commencement.     K.S.,  c 

commence-  -ij^o    -    o 

ment  of  this  "^^^^  «'  ^• 
Act. 

PROCEDURE. 


Apprehen- 
sion and 
return  of 
fugitive 
offenders. 

Warrant. 


Proceedings 
in  Canada 
on  warrant 
issued 
elsewhere. 

R.S.,  1906. 


7.  Any  fugitive,  if  found  in  Canada,  shall  be  liable  to  be 
apprehended  and  returned,  in  the  manner  provided  by  this 
Act,  to  the  part  of  His  Majest/s  dominions  from  which  he  is  a 
fugitive. 

2.  A  fugitive  may  be  so  apprehended  under  an  endorsed 
warrant  or  a  provisional  warrant.     R.S.,  c.  143,  s,  4. 

8.  Wlicnever  a  warrant  has  been  issued  in  a  part  of  His 
Majesty's  dominions  for  the  apprehension  of  a  fugitive  from 
that  part  who  is  or  is  suspected   to  be   in  or   on   the  way  to 
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Canada,  the  Governor  Oeneral  or  a  judge  of  a  court,  if  satis- 
fied that  the  warrant  was  issued  by  some  person  having  lawful 
authority  to  issue  the  same,  may  endorse  such  warrant  in 
manner  provided  by  this  Act,  and  the  warrant  so  endorsed 
shall  be  a  suflScient  authority  to  apprehend  the  fugitive  in 
Canada  and  bring  him  before  a  magistrate.    R.S.,  c.  143,  s.  5. 

9.  A  magistrate  in  Canada  may  issue  a  provisional  warrant  I««ue  of 
for  the  apprehension  of  a  fugitive  who  is  or  is  suspected  of  ^JJ^J^nt!^ 
being  in  or  on  his  way  to  Canada,  on  such  information  and 
under  such  circumstances  as  would,  in  his  opinion,  justify  the 
issue  of  a  warrant,  if  the  offence  of  which  the  fugitive  is 
accused  had  been  conmutted  within  his  jurisdiction;  and  such 
warrant  may  be  backed  and  executed  accordingly.    R.S.,  a  143, 


10»  A  magistrate  issuing  a  provisional  warrant  shall  forth-  5^^^*^ 
with  send  a  report  of  the  issue,  together  with  the  information  General, 
or  a  certified  copy  thereof,  to  the  Governor  General;    and  the 
Governor  General  may,  if  he  thinks  fit,  discharge  the  person 
apprehended  under  such  warrant.    R.S.,  c  143,  s.  6. 

11*  A  fugitive,  when  apprehended,  shall  be  brought  before  ^^t>^«  to 
a  magistrate,  who,  subject  to  the  provisions  of  this  Act,  shall  befow 'if 
hear  the  case  in  the  same  manner  and  have  the  same  jurisdic-  n^K^trate. 
tion  and  powers,  as  nearly  as  may  be,  including  the  power 
to  remand  and  admit  to  bail,  as  if  the  fugitive  'was  chargoJ 
with   an  offence  committed  within  his  jurisdiction.       E.S., 
c.  143,  s.  .7. 

12*  If  the  endorsed  warrant   for   the  apprehension  of   the  Committal 
fugitive  is  duly  authenticated,  and  such  evidence  is  produced  ^    "«*^*^«- 
as,  subject  to  the  provisions  of  this  Act,  according  to  the  law 
ordinarily  administered  by  the  magistrate,  raises  a  strong  or 
probable  presumption  that  the  fugitive  committed  the  offence 
mentioned  in  the  warrant,  and  that  the  offence  is  one  to  which 
this  Act  applies,  the  magistrate  shall  commit  the  fugitive  to 
prison  to  await  his  return,  and  shall  forthwith  send  a  certificate  Report  to 
of  the  committal  and  such  report  of  the  case,  as  he  thinks  fit,  OenerafT 
to  the  Governor  General.    R.S.,  c  143,  s.  7. 

18.  Whenever  the  magistrate  commits  the  fugitive  to  pirison,  JJ^jSJo^ 
he  shall  inform  the  fugitive  that  he  will  not  be  surrendered  fugitive  as 
until  after  the  expiration  of  fifteen  days,  and  that  he  has  a  ^       rights, 
right  to  apply  for  a  writ  of  habeas  corpus  or  other  like  process. 
R.S.,  c.  143,  s.  7. 

14*  A  fugitive  apprehended  on  a  provisional  warrant  may,  R«^°<1  ©^ 
from  time  to  time,  be  remanded  for  such  reasonable  time,  not  "^*  '^* 
exceeding  seven  days  at  any  one  time,  as  under  the  circum- 
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stances  seems  requisite  for  the  production  of  an  endorsed  war- 
rant   RS.,  c.  143,  s.  7. 

Order  for  15.  Upon  the  expiration  of  fifteen  days,  after  a  fugitive 

fugiS^  ^^  ^^®  '^^^  committed  to  prison  to  await  his  return,  or  if  a  writ 
of  habeas  corjnu  or  other  like  process  is  issued  by  a  court,  with 
reference  to  such  fugitive,  after  the  final  decision  of  the  court 
in  the  case,  if  the  fugitive  is  not  discharged  by  the  court,  the 

Warrant.  GoTcemor  General,  by  warrant  under  his  hand,  if  he  thinks  it 
just,  may  order  the  fugitive  to  be  returned  to  the  part  of  His 
Majesty's  dominions  from  which  he  is  a  fugitive,  and  for  that 
purpose  to  be  delivered  into  the  custody  of  the  persons  to  whom 
the  warrant  is  addressed,  or  some  one  or  more  of  them,  and  to 
be  held  in  custody,  and  conveyed  to  the  said  part  of  His 
Majesty's  dominions,  to  be  dealt  with  there,  in  due  course  of 
law,  as  if  he  had  been  there  apprehended. 

Execution  2.  Such  warrant  shall  be  forthwith  executed  according  to  the 

of  warrant,     tcnor  thereof.    RS.,  c  143,  s.  8. 

Court  may         16»  If  a  fugitive  who,  in  pursuance  of  this  Act,  has  been 
fu^^^if      committed  to  prison  in  Canada  to  await  his  return,  is  not  con- 
not  returned  veyed  out  of  Canada  within  two  months  after  such  committal, 
ce^\n  time.  ^^  court,  upon  application  by  or  on  behalf  of  the  fugitive, 
and  upon  proof  that  reasonable  notice  of  the  intention  to  make 
such  application  has  been  given  to  the  Governor  General,  may, 
unless  sufficient  cause  is  shown  to  the  contrary,   order  the 
fugitive  to  be  discharged  "out  of  custody.    R.S.,  a  143,  s.  9. 

Court  may'  17.  Whenever  it  is  made  to  appear  to  the  court  that  by 
^^?^in  reason  of  the  trivial  nature  of  the  case,  or  by  reason  of  the 
trivial  caact.  application  for  the  return  of  a  fugitive  not  being  made  in 
good  faith,  in  the  interests  of  justice,  or  that,  for  any  other 
reason,  it  would,  having  regard  to  the  distance,  to  the  facilities 
for  communication,  and  to  all  the  circumstances  of  the  case, 
be  unjust  or  oppressive  or  too  severe  a  punishment  to  return 
the  fugitive  either  at  all  or  until  the  expiration  of  a  certain 
period,  the  court  may  discharge  the  fugitive,  either  absolutely 
or  on  bail,  or  order  that  he  shall  not  be  returned  until  after  the 
expiration  of  the  period  named  in  the  order,  or  may  make  such 
other  order  in  the  premises,  as  to  the  court  seems  just.  RS., 
c.  143,  s.  10. 

ruritive  18.  A  fugitive  who  has  been  accused  of  an  offence  within 

untoRoing  Canadian  jurisdiction,  not  being  the  offence  for  which  his 
surrender  is  asked,  or  who  is  undergoing  sentence  under  a  con- 
viction in  Canada,  shall  not  be  surrendered  until  after  he  has 
been  discharged,  whether  by  acquittal  or  by  expiration  of  his 
sentence,  or  otherwise.    R.S.,  c.  143,  s.  11. 

Search  19»  Whenever  a  warrant,  for  the  apprehension  of  a  person 

warrant  may  aocused  of  an  offcnce,  has  been  endorsed  in  pursuance  of  this 
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Act,  in  Canada,  any  magistrate  in  Canada  shaD  have  the  same 
power  of  issuing  a  warrant  to  search  for  any  property  alleged 
to  have  been  stolen  or  to  have  been  otherwise  imlawfully  taken 
or  obtained  by  such  person,  or  otherwise  to  be  the  subject  of 
such  offence,  as  that  magistrate  would  have  if  the  property  had 
been  stolen  or  otherwise  unlawfully  taken  or  obtained,  or  the 
offience  had  been  committed  wholly  within  the  jurisdiction  of  " 
8uch  magistrate.    RS.,  c  143,  s.  12. 

20.  Any  judge  of  the  court  may,  either  in  term   time   or  Exercise  of 
vacation,  exercise  in  chambers,  all  the  powers  conferred  by  thip  J^jweni 
Act  upon  tl^e  court.    R.S.,  c.  143,  s.  13.  r',* 

21*  An  endorsement  of  a  warrant  in  pursuance  of  this  Act  Effect  of  • 
shall  be  signed  by  the  authority  endorsing  the  same,  and  shall  o?^Swirt?* 
authorize  all  or  any  of  the  persons  named  in  the  endorsement, 
and  of  the  persons  to  whom  the  warrant  was  originally  directed, 
and  also  every  constable,  to  execute  the  warrant  within  Canada 
by  apprehending  the  person  named  in  it,  and  bringing  him 
before  a  magistrate  in  Canada,  whether  he  is  the  magistrate 
named  in  the  endorsement  or  some  other.  ^ 

2,  Every  warrant,  summons,  subpoena  and  process,  and  every  As  to  death 
endorsement  made  in  pursuance  of  this  Act  thereon,  shall,  for  ^^^jo^*"  ^^ 
the  purposes  of  this  Act,  remain  in  force,  notwithstanding  that 
the  person   signing   the  warrant  or  such  endorsement  dies   or 
ceases  to  hold  office.    R.S.,  c  143,  s.  14. 

BETUBN  OF  PUGITIVE. 

22.  Whenever  a  fugitive  or  prisoner  is  authorized  to  be  How  the 
returned  to  any  part  of  Ilis  Majest/s  dominions  in  pursuance  ^i^^turS^ 
of  this  Act,  such  fugitive  or  prisoner  may  be  sent  thither  in 
any  ship  registered  in  Canada  or  belonging  to  the  Government 
of  Canada.    R.S.,  c.  143,  s.  15. 

28*  The  Governor  General,  may,  by  the  warrant  for  the  Order  to 
return  of  the  fugitive,  order  the  master  of  any  ship  registered  q^^^^^ 
in  Canada,  bound  to  the  said  part  of  His  Jfajesty's  dominions,  ship  to  con- 
to  receive  such  fugitive  or  prisoner,  and  afford  a  passage  and  ^^^  fugitive, 
subsistence  during  the  voyage  to  him,  and  to  the  person  having 
him  in  custody,  and  to  the  witnesses ;  but  such  master  shall  not  'Pt6yimo. 
be  required  to  receive  more  than  one  fugitive  or  prisoner  for 
every  hundred  tons  of  his  ship's  registered  tonnage,  or  more 
than  one  witness  for  every  fifty  tons  of  such  tonnage.     R.S., 
c  143,  8.  15. 

24*  The  Governor  General  shall  cause  to  be  endorsed  upon  Etfdowement 
the  afirreement  of  the  ship  such  particulars  with  respect  to  any  "P^^  *9^ 

M      .  .  •  •  /  J.    •      r.  j.i_      "» r  •    •  X  !>  n^ent  of  the 

fugitive  prisoner  or  witness  sent  m  her,  as  the  Minister  of  thip. 
Marine  and  Fisheries,  from  time  to  time,  requires.       R.S., 
c  143,  s.  16. 
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25.  Every  such  master  shall,  on  his  ship's  arrival  in  the 
eaid  part  of  His  Majesty's  dominions,  cause  such  fugitive  or 
prisoner,  if  he  is  not  in  the  custody  of  any  person,  to  he  given 
into  the  custody  of  some  constable  there,  to  be  dealt  with 
according  to  law.    RS.,  c.  143,  s.  15. 

26*  Every  master  who  fails,  on  payment  or  tender  of  a 
reasonable  amount  for  expenses,  to  comply  with  an  order  made 
in  pursuance  of  this  Act,  or  to  cause  a  fugitive  or  prisoner 
committed  to  his  charge  to  be  given  into  custody  as  required 
by  this  Act,  shall  be  liable,  on  summary  conviction,  to  a* penalty 
not  exceeding  two  hundred  dollars.    R.S.,  c  143,  s.  15. 
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Dcpotitiont.  27*  A  magistrate  may  take  depositions  for  the  purposes  of 
this  Act,  in  tiie  absence  of  a  person  accused  of  an  offence,  in 
like  manner  as  he  might  take  tiie  same  if  such  person  was  pre- 
sent and  accused  of  the  offence  before  him.  -  ILS.,  o.  143,  s.  16. 


Their  use 
in  eyidence. 


other  docu- 
ments. 


28*  Depositions  whether  taken  in  the  absence  of  the  fugitive 
or  otherwise  and  copies  thereof,  and  official  certificates  of,  or 
judicial  documents  stating  facts,  may,  if  duly  authenticated,  be 
received  in  evidence  in  proceedings  under  this  Act  RS., 
c.  143,  s.  17. 

Authen-  29.  Warrants    and    depositions,    and   copies   thereof,   and 

if^nl^g^^^nd  official  certificates  of  facts,  or  judicial  documents  stating  facts, 
shall  be  deemed  duly  authenticated  for  the  purposes  of  this 
Act  if  they  are  authenticated  in  manner  provided  for  the  time 
being  by  law,  or  if  they  purport  to  be  signed  by  or  authenti- 
cated by  the  signature  of  a  judge,  magistrate  or  officer  of  the 
part  of  His  Majesty's  dominions  in  which  the  same  are  issued, 
taken  or  made,  and  are  authenticated  either  by  the  oath  of  some 
witness,  or  by  being  sealed  with  the  official  seal  of  a  secretary 
of  state,  or  with  the  public  seal  of  a  British  possession,  or  with 
the  official  seal  of  a  governor  of  a  British  possession,  or  of  a 
colonial  secretary,  or  of  some  secretary  or  minister  administer- 
ing a  department  of  the  government  of  a  British  possession. 

2.  All  courts  and  magistrates  shall  take  judicial  notice  of 
every  such  seal,  and  shall  admit  in  evidence  without  further 
proof  the  documents  authenticated  by  it.    RS.,  c.  143,  s,  18. 


Seal  to  b« 
evidence. 


OTTAWA:  Printed  by  Samttkl  JSdwabd  Dawson,  Law  Printer  to  the  King'i 

';  BxceUent  Majesty. 


'  %  190C. 
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ABANDONMENT 

of  children.    See  CRIMINAL  LAW 

ABATEMENT 

abolition  of  pleas  in.  See  CRIMINAL  LAW 

ABDUCTION 

See  CRIMINAL  LAW 

ABETTOR 

See  CRIMINAL  LAW 

ABORTION 

See  CRIMINAL  LAW 

ACCESSORY 

See  CRIMINAL  LAW 

ACCOUNTS 

falsifying,    iSfee  CRIMINAL  LAW  (fraud) 

trader  faillns  to  keep.    See  CRIMINAL  LAW  (fraud) 

ACTS  OF  PARLIAMENT 

disobedienoe  to,  c.  146,  s.  164- 
interpretation  and  form  of 

AcC  definition  of,  c.  1,  s.  34  (1) 
amendment 

construed  with  Act,  c.  1,  s.  22 

included  in  citation  of,  c.  1,  s.  89  (2) 

meaning  of,  c.  1,  s.  21 

power  ot,  reserved  to  Parliament,  c.  1,  s.  18 
application  to  wliole  or  part  of  Canada,  c.  1,  s.  9 
appointments 

during  pleasure,  c.  1,  s.  24 

power  of.  Includes  power  of  removal,  c  1,  s.  31  <*) 
appropriating  public  money,  c.  1,  s.  26 
'  assent  to  be  endorsed  on,  c.  l,  s.  7 
by-laws,  etc 

amendment  or  revocation  of,  c.  1,  s.  31  {g} 

coming  into  operation  of,  c.  1,  s.  11 

meaning  of  expressions  in,  c  1.  s.  37 
citation 

amendments  included  In,  c.  1,  s.  39  (2) 

by  short  title  or  by  year,  c.  1,  s.  89  (1) 
clauses,  c  1,  ss.  6,  6 
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ACTS  OF  PARLIAMENT— Cofft. 
interpretation  and  form  of — Con, 
oommencement 

deflnlUon  of,  c  1,  a.  84  <2) 

axerclBo  of  atatutory  powera  before,  c.  1.  a.  12 

Ume  of,  c.  1.  sa.  7  <2),  11 

of  ordera,  by-lawa,  etc,  under  Act,  c.  1,  a.  11 
construction 

fair,  large,  and  liberal,  c  1,  a.  15 

rulea  of,  c  1,  aa.  S,  4,  9-88 
county,  definition  of,  c.  1,  a.  34  (3) 
county  court,  definition  of,  c.  1,  a.  34  (4) 
Crown 

deflnlUon  ot  c  1,  a.  84  (10) 

not  bound  by  Act,  unleas  ao  declared,  o.  1,  a.  16 
deflnitlona,  c.  1,  a.  84 
enactlni:  cUusm,  form  of,  c  1«  a.  i 
financial  or  fiscal  year 

deflnlUon  of,  c.  1,  a.  84  (6) 

new,  change  of  date  in  relaUon  to,  c  1,  a.  88 
forms,  slight  deviations  from,  c.  1,  a.  81  (d) 
gender,  rule  as  to,  c.  1,  a.  81  (i) 
Governor,  deflnitlon  of^  c  1,  s.  84  <6) 
Governor  in  Council,  deflnitlon  of,  c.  1,  a.  84  (7) 
Great  Seal,  deflnlUon  of,  c  1,  s.  84  (8) 
herein,  deflnlUon  of,  c.  1,  s.  84  (9) 
His  Majesty,  deflnlUon  of,  o.  1,  s.  84  (10) 
holiday 

deflnlUon  of,  c.  1,  s.  84  (11) 

time  falling  on,  c.  1,  s.  31  (h) 
imprisonment,  when  no  place  menUoned,  c.  1,  s.  27 
incorporation,  effect  of,  c  1,  s.  30 
Indictable  offence,  deflnitlon  of,  c.  1,  a.  28 
interpretation 

fair,  large  and  liberal,  c.  1,  a.  15 

rules  of,  c  1,  ss.  3,  4,  9-38 
judicial  construction  not  deemed  adopted,  c.  1,  a.  21  (4) 
legislature,  etc.,  deflnitlon  of,  c  1,  s.  34  (12) 
lieutenant  governor,  deflnlUon  of,  c.  1,  s.  34  (13) 
lieutenant  governor  In  council,  deflnlUon  of,  c.  1,  a.  84  (14) 
magistrate,  deflnitlon  of,  c.  1,  a.  34  (15) 
masculine  Includes  feminine,  c.  1,  s.  31  (i) 
may,  construed  as  permissive,  c  1,  s.  38  (24) 
Minister  of  Finance,  deflnitlon  of,  c.  1,  a.  8S 
month,  deflnitlon  of,  c  1,  a.  84  (16) 
names,  popular,  c  1,  a  34  (17) 
next,  deflnitlon  of,  c.  1,  s.  34  (18) 
now,  deflnitlon  of,  c.  1,  s.  34  (18) 
number,  rule  aa  to,  c  1,  a.  31  (/) 
oath 

administration  of,  c.  1,  s.  25 

Includes  afl^rmatlon  or  declaration,  c.  1,  s.  84  (19> 
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ACTS  OF  PARLIAME NT—Con. 

interpretation  and  form  of — Con, 
offence,  definition  of,  c  1,  a.  28 
order,  meaning  of  expressions  in,  c.  1,  s.  37 
person,  definition  of,  c.  1,  s.  34  (20) 
powers,  exercise  of,  c  1,  s.  31  (5,  t)  t 

by  majority,  c  1,  s.  81  (o) 
preamble,  c.  1,  s.  6 

part  of  Act,  c.  1,  8.  14 
present  tense,  use  of,  c.  1,  s.  10 
private  Act,  rights  affected  by,  c.  l,  s.  17 
proclamation 

definition  ot  c  1,  s.  84  (21) 

under  order  of  governor  in  council,  c.  1,  s.  23 
province,  definition  of,  c.  1,  s.  84  (22) 
public,  every  Act  deemed  to  be,  c.  1,  s.  IS 

public  moneys,  appropriation  of  and  accounting  for,  c.  1,  s.  2$ 
public  officer 

appointment  during  pleasure,  c.  1,  s.  24 

jurisdiction,  c  1,  s.  81  (a) 

substitute  and  successor,  c.  1,  s.  31  (/,  /,  m) 
Receiver  General,  definition  of,  c  1,  s.  85 
register,  definition  ot  c.  1,  s.  84  (28)  ^ 

registrar,  definition  of,  c.  1,  s.  84  (23) 
removal  and  suspension,  power  of,  c.  1,  8.  81  {k) 
repeal 

effect  of,  c.  1,  a.  19 

if  other  provisions  are  substituted,  c.  1,  ss.  19  (2).  SO 

meaning  of,  c.  1,  s.  21 

power  of  Parliament  as  to,  c.  1,  s.  18 
repealed  Act  not  revived  by  repeal  of  repealing  Act,  c  1,  a.  19  (lo) 
rules  and  regulations 

amendment,  etc.,  of,  c  1,  s.  81  ig) 

revocation  of,  effect  of,  c.  1,  s.  19 
security,  definition  of,  c  1,  a.  34  (27) 
shall,  construed  as  Imperative,  c.  1,  s.  31  (y) 
Speedy  Trials  Act,  meaning  of,  c.  1,  s.  29 
statutory  declaration,  definition  of,  c.  1,  s.  84  :2S) 
Summary  Convictions  Act,  meaning  of,  c.  1,  «>.  29 
Summary  Trials  Act,  meaning  of,  c.  1,  s.  29 
superior  court,  definition  of,  c.  1,  s.  84  (26)    > 
surety,  definition  of,  c  1,  s.  84.(27) 
sworn,  includes  affirmed  or  declared^  e.  1,  i.  84  (11) 
telegraph,  definition  of;  c.  1,  s.  86 
two  justices,  definition  of,  t.  1,  8.  84  <28y 
United  Kingdom,  definition  of,  c.  1,  s.  14  <89) 
United  States,  definition  of,  c  1,  fc  84  (80) 
writing,  written,  etc,  definition  of,  c.  1,  s.  84  (81) 
private  rights  affected  by,  c.  1,  a.  17 
proof  of 

judicial  notice  of  Acts,  c.  145,  ss.  17,  IS 
printed  by  King's  Printer,  s.  145,  s.  19 
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ACTS  OF  IMPERIAL  PARLIAMENT 
proof  of.  See  EVIDENCE 

ACTS  OF  LEGISLATURE  OF  PROVINCE 
proof  of.   See  EVIDENCE 

ADMINISTRATOR  OF  GOVERNMENT  OF  CANADA 
'  govomor '  includes,  a  1.  s.  14  (7) 

ADMIRALTY 

offonoos  within  Jurisdiction  of  Admiralty  of  Bnsland.    See  CRIMINAL  LAW 

ADULTERY 

See  CRIMINAL  LAW 

ADVERTISING 

eountorfoit  money.   See  CfllMINAL  LAW 

reward,  etc.,  for  return  of  stolen  goods.   See  CRIMINAL  LAW 

AFFIDAVIT 

false.   See  CRIMINAL  LAW  (perjury) 

AFFIRMATION 

false,  c  146,  s.  16  (2).   See  CRIMINAL  LAW  (perjury) 
inoluded  in  'oath/  c.  1.  s.  St  (19) 
instead  of  oath 

by  deponent,  c.  146,  s.  16 

by  witness,  c.  146,  s.  14 
insuranoe  otainit  on,  c.  146,  s.  87 

AFFRAY 

fifes  CRIMINAL  LAW 

AIR-GUN 

See  CRIMINAL  LAW 

ALIEN  LABOUR 

advertisements  in  foreign  country,  c  97,  s.  IS 
application  of  provisions,  c.  '97,  s.  IS 
assisted  passages,  prohibition  of,  c  97,  s.  18 
oontraot  to  employ  aliens,  c  97,  s.  2 

advertisement  deemed  to  be,  c  97,  s.  12  (2) 

master  of  vessel  bringing  Such  aliens,  c.  97,  s.  S 

void,  c.  97,  s.  7 
countries  to  which  provisions  apply,  c  97,  s.  18 
evidenoe  of  foreign  law,  c.  97,  s.  14 
exceptions,  c.  97,  s.  9 
foreign  law  of  similar  character,  c  97,  s.  18 

evidence  of,  c.  97,  s.  14 
immigration,  promotion  of,  by  government,  c.  97.  s.  16 
informer,  share  of  penalty  to,  c  97,  s.  11 
master  of  vessel  bringing  aliens  under  contract,  c  97.  s.  S 
penalty 

application  of,  c.  97,  s.  6 

informer's  share  of,  c  97,  s.  11 

recovery  of,  c  97,  s.  4 

on  summary  conviction,  c.  97,  s.  6 
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ALIEN  LABOUR— Con. 

province,  promotion  of  immigration  by,  c.  97,  s.  16 

r«oiprooityy  c  97,  8.  18 

return  o'f  immigrant,  c.  97,  8.  10 

transportation,  prepayment  of,  prohibition  of,  c  97,  8.  t 

ALLEGIANCE 

oath  of.    Sm  OAtH8 

ANIMAL 

oruelty  to.    See  CRIMINAL  LAW 
malioiout  injury  to.     See  CRIMINAL  LAW. 
stealing.   See  CRIMINAL  LAW 

APPRENTICE 

See  CRIMINAL  LAW 

ARBITRATION  OF  DISPUTES 

penitentiary  warden  and  contractor,  c.  147,  s.  89 

ARMS 

See  CRIMINAL  LAW 

ARMY 

See  CRIMINAL  LAW 

ARREST 

See  CRIMINAL  LAW 

ARSON 

See  CRIMINAL  LAW 

ART 

Art  Unions  of  Ireland  and  London  exempt  from  lottery  law,  c  146,  a.  888  (8  0) 

ASSAULT 

See  CRIMINAL  LAW 

ASSEMBLY 

See  CRIMINAL  LAW 

ATTAINDER 

See  CRIMINAL  LAW 

BAIL 

See  CRIMINAL  LAW 

BAILEE 

fraudulent  conversion  by.    See  CRIMINAL  LAW  (theft) 

BANK 

banking  powers  must  be  expressly  conferred,  c  1,  s.  30  (8) 

holidays.   See  HOLIDAYS 

notes 

amount  of,  c  1,  s.  18  (8) 

denominations  of,  c.  1,  s.  18  (8) 

forgery  of,  c.  146,  s.  468 
ofRoers  of  bank 

fraud  by,  as  to  receipts  for  grain,  c.  146,  ss.  427,  428 

theft  of  effects  of  bank  by.  c.  146.  s.  859  (6) 
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BANK  NOTE 

8m  BANK;    CRIMINAL  LAW 

BANKER 

definition  of.    8te  CRIMINAL  LAW 

BAPTISM 

forgery  of  register  of.    8e$  CRIMINAL  LAW 

BAWDY-HOUSE 
'    See  CRIMINAL   LAW 

BEQQINQ 

£fee  CRIMINAL   LAW 

BETTING 

8ee  CRIMINAL   LAW 

BIGAMY 

See  CRIMINAL   LAW 

BIRD 

oruelty  to.    See  CRIMINAL  LAW 
theft  of.    See  CRIMINAL  LAW 

BIRTH 

ooncealment  of.    See  CRIMINAL  LAW 
forgery  of  registers  of.   See  CRIMINAL  LAW 

BLASPHEMOUS  LIBEL 
See  CRIMINAL  LAW 

BOUNDARY 

mischief  to  land  marks.    See  CRIMINAL  LAW  (mischief) 

offences  between  Jurisdictiens.   See  CRIMINAL  LAW  UurisdictloR)> 

BREACH  OF  TRUST 
i9ee  CRIMINAL   LAW 

BREAKING  AN!)  ENTERING 

See  CRIMINAL  LAW  (burglary) 

BRIBERY 

See  CRIMINAL  LAW  (corruption) 

BRITISH  COLUMBIA 

criminal  law  of  England  in,  c.  146,  s.  XI 

BROTHEL 

fifes  CRIMINAL  LAW 

BUGGERY 

See  CRIMINAL  LAW 

BUOYS 

See  CRIMINAL  LAW  (sea  marks) 

BURGLARY 

fifee  CRIMINAL  LAW 

BURIAL 

See  CRIMINAL  LAW  >* 
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BURNING 

See  CRIMINAL  LAW 

CANADA  EVIDENCE  AQT 
See  EVIDENCE 

CANADA  TEMPERANCE  ACT 
See  TEMPERANCE 

CAPITAL  PUNISHMENT 
See  CRIMINAL  LAW 

CARNAL  KNOWLEDGE 
See  CRIMINAL  LAW 

CATTLE 

See  ANIMAL 

CERTIORARI 

See  CRIMINAL  LAW 

CHALLENGE 

See  CRIMINAL  LAW  (indlotment) 

CHEATING  AT  PLAY 
See  CRIMINAL   LAW 

CHILD 

•videnoa  of.    See  EVIDENCE 

imprisonment  of.    See  PRISONS  AND   REFORMATORIES 

offenoM  against.    See  CRIMINAL  LAW 

ofFanoes  by.    See  CRIMINAL  LAW 

reform  of:    See  PRISONS  AND  REFORMATORIES 

trial  and  punishment  of.    See  CRIMINAJL  LAW  (juvenile  offenders) 

CHURCH 

ofFences  In.    See  CRIMINAL  LAW 

CLERGYMAN 

assaulting  or  obstrucUng.    See  CRIMINAL  LAW 

solemnizing  marriage  contrary  to  law.    See  CRIMINAL  LAW 

CLERK  OF  THE  PARLIAMENTS 

time  of  commencement  of  Act  endorsed  by,  c  1«  a.  7 

COCK  FIGHTING 

See  CRIMINAL   LAW 

COIN 

ofFenoes  relaUng  to.    See  CRIMINAL  LAW 

COMBINATION 

See  CRIMINAL  LAW  (conspiraoy) 

COMMISSION 

evidence,  commission  to  talce.    See  EVIDENCE 

COMMUTATION  OF  SENTENCE 
See  CRIMINAL  LAW 

COMPENSATION 

See  CRIMINAL  LAW 


COMPULSION 

See  CRIMINAL  LAW 

CONCEALMENT 

See  CRIMINAL  LAW 

CONDITIONAL  LIBERATION 

See  TICKET  OF  LEAVE 
CONSPIRACY 

See  CRIMINAL  LAW 
CONSTABLE 

See  CRIMINAL  LAW 
CONTEMPT  OF  COURT,  ETC. 

foreign  court,  order  for  evidence  for,  c.  145,  s.  42 

indictment,  trial  by,  c  146,  ss.  972.  975 

justice  holding  preliminary  inquiry,  c.  146,  ss.  674  (2),  678 

Magistrate,  etc^  c  146,  s.  608 

penitentiaries,  inspector  of,  c.  147,  s.  22  (2) 

speedy  trial,  court  holding,  c.  146,  ss.  841  (2),  842 
CONTRACT  OF  SERVICE 

breach  of.    See  CRIMINAL  LAW 

CONTRACTOR  WITH  GOVERNMENT 

contribution  by,  to  election  fund.    See  CRIMINAL  LAW 
CONVICTS 

conditional  release  of.    See  TICKET  OF  LEAVE 

fugitive.     See  FUGITIVE  OFFENDERS 

imprisonment  of.     See  PENITENTIARIES;    PRISONS 
CORONER 

See  CRIMINAL  LAW 

CORPORAL  PUNISHMENT 
See  CRIMINAL  LAW 

CORPORATION 

offences  by.   iSfee  CRIMINAL  LAW 
powers  of,  general,  c.  1,  s.  80 

CORROSIVE  FLUID 
See  CRIMINAL  LAW 

CORRUPT  PRACTICES 
See   TEMPERANCE 

CORRUPTION 

See  CRIMINAL  LAW 

COUNTERFEITING 
See  CRIMINAL  LAW 

COUNTY  COURT 

definition  of.  c.  1.  s.  34  (4) 

COURT  OF  RECORD 

speedy  trial  of  indictable  offences,  court  for,  c.  146,  s.  824 


of  child  under  two,  c  146,  8.  243 
abatement,  pleas  in,  not  allowed,  c  146,  a.  899  (1) 
abduotion 

child  under  fourteen,  ol,  c  146,  a.  116 
girl  under  sixteen,  of,  c.  146,  a.  S16 
heiress,  of,  c  146,  s.  814 
woman  of  any  age,  of,  c  146,  s.  813 
abettor,  c.  146,  ss.  69,  70    ' 
abortion 

attempt  to  procure,  c.  146,  s.  808 

on  one's  self,  c.  146,  s.  304 
drug,  etc.,  to  procure,  sale  of,  c  146,  s.  207 

supplying,  c  146,  s.  305 
killing  unborn  child,  c  146,  s.  806 
aocessory 

after  the  fact 

definition  of,  c  146,  a.  71 
husband  and  wife,  c  146,  s.  71  (2) 
indictable  offences,  certain,  c.  146,  as.  574,  575 
murder,  c.  146,  s.  267 
before  the  fact,  c  146,  ss.  69,  70 
Aot,  definition  of,  c  146,  s.  2  (1) 
aotion 

against  person  administering  criminal  law 
costs  in,  c  146,  s.  1147 
defence  in,  c  146,  s.  1146 

Umitation  of  Ume  for,  c.  146,  as.  1143.  1147,  1149 
notice  of,  c.  146,  a  1144 

public  work,  preservation  of  peace  near,  c.  146,  a  1149 
recovery  of  fees  and  penalties,  for,  c.  146,  a  1150 
tender  of  pasrment,  c  146,  a  1146 
time  and  place  of,  c.  146,  a  1148,  1147 
vexatious,  c.  146,  a  1148  , 

none  against  Justice  for  enforcing  conviction,  c.  146,  s.  1151 
administration 

of  criminal  law 

action  against  person  for.   See  action 
of  law  and  Justice,  offences  against,  c.  146,  sa  155-196 
admiralty  of  England 

offence  within  Jurisdiction  of,  c.  146,  sa  591,  656 
affidavit,  falsa    See  perjury 
affirmation,  false.    See  perjury 
affray,  c.  146,  s.  100 
aid  to  peace  ofllcer,  c.  146,  a.  81 
air-gun 
carrying 

arrest  for  offence  when,  c.  146,  a  120 
*  certificate  for,  c.  146,  a  118 

returns  of  certificates  granted,  c.  146,  s.  1185 
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CRIMINAL  LAW^Con. 
air-gun — Con, 
carrying — Con. 

dlsgruised  person,  by,  c  146,  a.  ISS 
impounding  of  gun,  c  146,  s.  622 
with  intent  to  injure*  c.  146,  a.  121 
limitation  of  tltne  for  prosecution,  c.  146,  s.  1140  (1  f) 
pointing  at  person,  c.  146,  a.  122 
sale  of 

to  minor,  a.  146,  a.  119  (1) 
without  keeping  record  of,  c  146,  a.  119  (2) 
Alberta 

application  of  criminal  law  to,  c.  146,  a.  9 
animal.  'See  mischief 
appeal 

court  of,  definition  of,  c  146,  s.  2  (7) 
indictment,  appeal  from  conviction  on.     See  Indictment 
privy  council,  abolition  of  appeal  to,  c  146,  a.  1025 
aummary  conviction,  appeal  from.    See  summary  oonviotioR 
aummary  trial,  appeal  in,  c.  146,  sa.  797,  1012 
Supreme  Court,  appeal  to,  c.  146,  aa.  1012  (2),  1024 
apprentioe 

bodily  harm  to,  o.  146,  a.  249 
correction  of,  c.  146,  a.  62 
arms.    See  weapons 

army,  exemption  of,  from  criminal  law,  c.  146.  a.  8 
arrest 

statutory  power  of,  c.  146,  s.  28 
with  warrant   See  warrant 

production  of  warrant,  c.  146,  s.  40 
without  warrant 
by  any  one 

committing  offence,  person  found,  c.  146,  aa.  82,  646 
by  night,  c  146,  sa.  84,  S6  (1) 
criminal  offence,  c  146,  s.  660 
by  night,  c.  146,  s.  618  (2) 
pursued  criminal,  c.  146,  s.  649 
pursued  offender,  c.  146,  a.  87 
suspected  offender,  c.  146,  a.  83 
by  officer  in  His  Majesty's  service 

person  taking  liquor  on  board  H.  M.'s  ship,  c.  146,  a.  651 
by  peace  officer 

committing  offence,  person  found,  c  146,  as.  86,  646,  647 

criminal  offence,  person  found,  c.  146,  a.  648 
loiterer  at  night,  c  146,  ss.  36  (2),  662 
suspected  offender,  c  146,  ss.  80,  88 
arson.   See  mischief 
assault 

aggravated,  c.  146,  s.  296 

causing  actual  bodily  harm,  c  146,  a.  295 

definition  of,  c.  146,  s.  290 
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CRIMINAL  LAW— Cofi. 
•Mault — Can. 

indecent,  c.  146,  ss.  292,  293 

on  child  under  fourteen,  c.  146,  8.  294 
kidnapping,  c.  146,  8.  297 

peace  officer  in  execution  of  duty,  on,  c.  146,  8.  296  (5) 
person  executing  process,  on,  etc,  c  146,  8.  296  (<f) 
polling:  day,  c.  146,  s.  296  (0) 
punishment  of  common,  c  146,  s.  291 

with  intent  to  commit  indictable  offence,  c.  146,  8.  296  (a) 
with  intent  to  resist  arrest,  c.  146,  8.  296  ih) 
attainder,  abolitioa  of,  c.  146,  8.  1033 
attempt 

definition  of,  c.  146,  s.  22 

punishment,  if  not  otherwise  provided,  c  146,  ss.  576,  571.  572 
attorney  general 

consent  of,  for  certain  prosecutions,  c.  146,  ss.  592- 59S 
definition  of,  c  146,  Ss  2  (2) 
bail.    See  preliminary  inquiry;     reoognizanoes;    speedy  trial;    summary  trial 
banker,  definition  of,  c.  146,  s.  2  (3) 

bank  note  -   ^ 

advertisement,  etc.,  resembling,  c.  146,  s.  551 
deflniUon  of,  c.  146,  s.  2  (4) 
forged,  receiving,  etc.,  c.  146,  s.  560 

seizure  and  destruction  of,  o.  146,  8.  622  (1) 
bawdy  house 

definition  of,  c.  146,  s.  226 
keeper  of,  c.  146,  8.  228  (2) 
.   See  aUo  disorderly  house;    house  of  ill-fame 
beggar,  c.  146,  ss.  288  (d),  239 
betting  house 

definition  of  c.  146,  s.  227 

examination  of  persons  ^rrested  in,  c.  146,  s.  642  % 

keeper  ot  c  146,  ss.  228  (2),  235 
search,  arrest,  and  seizure  in,  c.  146,  s.  641 
See  aUo  disorderly  house;    gambling 
bigamy 

definition  of,  c.  146,  s.  807  (7) 
excuses,  c.  146,  s.  307  (3) 
foreign  country,  in,  c.  146,  s.  307  (4) 
form  of  marriage,  c.  146,  s.  807  (5) 
Incompetency,  no  defence,  c.  146,  8.  807  (2) 
punishment  of,  c.  146,  s.  808 
birth,  concealment  of,  c.  146,  s.  272 
blasphemous  libel,  c.  146,  s.  198 

breach  of  contract  or  service.   See  contract  of  service 
breach  of  peace 

arrest  for,  c  146,  s.  47 
prevention  nf.  c.  146,  s.  46 

37 
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CRIMINAL  LAW--C011. 
breaoh  of  t^utt 

by  public  officer,  c.  146,  s.  160 
by  trustee,  c.  146,  s.  390 
bribery.   See  corruption 
Britisli  Columbia 

criminal  law  of  ESngland  in,  c.  146,  s.  11 
brothel.  See  bawdy  houae 
buggery,  c.  146,  s.  202 

attempt  to  commit,  c.  146,  s.  20S 
burglary  and  housebreaking 

armed  with  intent  to  break,  being  found,  c  146,  a.  463 
break,  deflniUon  of,  c.  146,  as.  335  (c),  340  (2) 
breaking  church  and  committing  offence,  c.   146,  s.   455 
with  intent  to.  commit  offence,  c  146,  s.  456 
dwelling  and  committing  offence,  a  146,  s.  458 
by  night,  c  146,  a.  457 
with  intent  to  commit  offence,  c.  146,  a.  459 
shop,  etc.,  and  committing  offence,  c.  146,  a.  460 
with  intent  to  commit  offence,  c.  146,  a.  461 
disguised,  being  found,  c.  146,  s.  464  (e,  d) 
dwelling,  deflniUon  ot  c  146,  s.  335  (0),  339 
instruments  for,  being  found  with,  c.  146,  s.  464  (a,  5) 
night,  by,  in  dwelling  with  intent,'  etc.,  c.  146,  s.  462 
punishment  for,  after  conviction  for  any  offence,  c.  146,  a.  465 
burial 

criminal  of,  after  execution,  c  146,  a.  1071 
forgery,  etc.,  of  register  of,  c  146,  as.  480.  481,  482 
neglect  of  duty  with  respect  to,  c  146,  a.  237  (a) 
burning 

injury  by.    See  mischief 
capital  punishment.    See  punishment 
carnal  knowledge 
^  definition  of,  c.  146,  s.  7 

drugging,  etc.,  for  purposes  of,  c.  146,  s.  216  (O 
of  girl  under  fourteen,  c  146,  s.  301 

attempt  to  have,  c.  146.  s.  301 
threats  for  purpose  of,  c  146,  s.  216  (^) 
See  aUo  defilement;   rape;   seduction 
cattle 

definition  of,  c.  146.  s,  2  (5) 
fraudulently  taking  of.  c.  146,  a.  392 
See  aUo  mischief 
certiorari 

detention  of  accused  during  proceedings  on,  c  146,  s.  1120 
discharge  of  motion  to  quash,  c  146,  s.  1127 

procedendo,  writ  of,  not  necessary  upon,  c.  146,  s.  1127 
not  to  be  in  case  of 

Juvenile  offenders,  conviction  of,  c  146,  s.  1123 
summary  conviction 

affirmed  on  appeal,  c.  146,  s.  1121 
appealed  from,  c.  146,  s.  1122 
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CRIMINAL  LAW^Cmi. 

9drtiorari — C<m,  » 

recognizance  on  application  for,  c  146,  ■.  1126 
cheating  at  play,  c.  146,  s.  443 
chief  constable 

deflniUon  of,  c.  146,  s.  2  (6) 
.  deputy,  definition  of,  c.  146,  a.  2  (9) 
child 

abrndoning,  under  two,  c.  146,  a.  24p 

act  of,  under  seven,  not  criminal,  c.  14o,  a.  1) 

between  seven  and  fourteen,. when  criminal,  C..146,  a.  18 
concealing  birth  of,  c  146.  s.  272 
correction  of,  c.  146,  a.  68 
evidence  of,  not  under  oath,  c  146,  a.  lOOa 
imprisonment  of.     See  priscna  and   reformatoriea 
killing  of 

at  birth,  c.  146.  a.  251 
imbom,  c.  146,  s.  806 
neglect  of,  at  birth,  c.  146,  s.  271 

parent  not  providing  necessaries  for,  c  146,  ss.  242.  244 
trial  and  punishment  of.    See  juvenile  offenders 
choking,  with  intent  to  commit  indictable  offence,  c.  146.  s.  276 
church 

assaulting  ofllciating  clergyman  in,  c  146.  s.  200 
breaking,  c.  146.  ss.  455,  456 
disturbing  public  worship  in,  c.  146,  a.  201 
obstructing  officiating  clergjonan  in,  c.  146.  s.  109 
civil  remedy 

not  £ifrected  by  criminal  offence,  c.  146.  s.  13  .    ^ 

clergyman.    See  church;  marriage 
ccckfighting,  c  146,  s.  542  (o) 

cock-pit,  keying,  c.  146,  a.  543 
coin 

clipping  gold  or  silver,  c.  146,  a.  568 
clippings,  etc.,  possession  of,  c.  146,  a.  560 
colouring,  c.  146,  s.  546  (d) 
copper 

counterfeit,  c  146,  a.  562 

definition  of,  c  146,  a.  2  (8),  646  (5) 

made  or  Imported  unlawfully,  c.  146,  a.  564. 

penalty  for,  s.  146,  ss.  624,  625 
seizure  of,  c.  146,  ss.  628,  626 
uncurrent,  altering  of,  c  146,  s.  567 
counterfeit 

advertising,  c.  146,  s.  569 

buying  or  selling,  below  value,  c.  146,  s.  563  (a) 
definition  of,  c.  146,  ss.  546  (c),  547 
finished  state'  not  essential  to,  c.  146,  s.  548 
gilding  and  silvering,  making  by,  c.  146,  s.  652 
importing,  c.  146,  s.  558  (6) 
87} 
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CRIMINAL  LAW— Co». 

ooi  n-^on.  • 

counterfeit — Cam. 

includes  genuine  coin  valueless  as  money,  c  146,  s.  546  (/) 
possession  of,  with  intent  to  utter,  c.  146,  s.  561 
seizure  and  defacing  of,  c.  146,  s.  632  (2) 
token  of  value,  definition  of,  c  146,  s.  546  (/) 
current 

copper,  definition  ot,  c  146,  s.  646  (() 
gold  or  silver,  definition  of,  c.  146,  s.  546  (a) 
defacing,  c.  146,  s.  569 
definition,  c.  146,  a  546 
fbrelgn,  counterfeit 

exporting,  c  146,  a  666 

importing  or  possessing,  c  146,  s.  663  (5) 

making 

copper,  c.  146, «.  563  (d) 
gold  or  silver,  c.  146,  a  563  (a) 
uttering  gold  or  silver,  c.  146,  a  563  (c) 
genudne  but  valueless  as  money,  c.  146,  ss.  546  if),  650 
gild  and  silver,  definition  of,  c  146,  a  546  id) 
instruments  for  coining 

conveying  out  of  royal  mint,  c  146,  s.  567 
making  or  possessing,  c  146,  sa  556,  562 
medal  resembling,  c.  146,  a.  666  (d) 
second  offence^  c.  146,  a  568 
uttering 

counterfeit 

copper,  c.  146,  s.  666  (0) 
gold  or  silver,  c  146,  a  664 
foreign,  c  146,  s.  663  (e) 
defaced,  c.  146,  s.  666 
definition  of,  c.  146,  s.  546  (e) 
false,  c.  146,  a  666  (5) 
light  gold  or  silver,  c.  146,  a  666  (o) 
commissioner,  definition  of,  c.  146,  s.  2  (43) 
commutation  of  sentence  of  death,  c.  146,  s.  1077 

compensation,  pecuniary.   See  punishment 
compounding  penal  action,  c  146,  s.  181 
compulsion 

excuse  for  crime,  when,  c.  146,  s.  20 
unlawful  oath  taken  under,  c.  146,  s.  131 
of  wife  by  husband,  c  146,  a  21 
oencealment 

of  birth,  c.  146,  s.  272 
fraudulent,  c.  146,  a  397 
consent 

to  death,  no  excuse,  c  146,  a  67 

prosecutions  requiring  consent  , 

Admiralty  of  England,  offence  within  jurisdiction  of,  c.  146,  a  691 
breach  of  trust,  criminal,  c.  146,  s.  596 
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CRIMINAL  LAW— Coil, 
content — C<m, 

prosecutions  requiring  consent — Con, 

disclosure  of  official  secrets,  c.  146,  s.  692 
explosive  substance,  making  or  having,  c.  146,  s.  S94 
framed  by  vendor  or  mortgagor,  c.  146,  ■.  597 
judicial  corruption,  c.  146,  s.  593 
unsea worthy  ship,  sending  to  sea,  c.  .146,  s.  696 
uttering  defaced  coin,  c.  146,  s.  698 
contpiraoy 

defile,  to,  c.  146,  s.  218 
false  accusation,  to  bring,  c  146,  s.  178 
Indictable  offence,  to  commit,  c.  146,  s.  67S 
trade.  In  restraint  of.   8m  trade 
eonttable.  See  peace  officer 
contract  of  service 

brecu^h  of,  c.  146,  s.  499 

deflnlUon  of  Act,  c  146.  s.  886  (•) 
posting  up  copy  of  provisions  respecting,  c  146.  s.  600 
contractor 

contribution  by,  to  election  fund,  o.  146,  ss.  168  (i),  169 
coroner 

inquisition,  c.  146,  s.  667 

no  one  to  be  tried  upon,  c  146,  s.  940 
warrant  by,  c  146,  s.  667 
corporal  punishment.  See  correction j    punishment 
corporation 

offences  by.  See  indictment,  procedure  by 
correction 

of  child,  etc.  Justifiable,  c.  146,  s.  68 
corrosive  fluid 

throwing,  etc.,  of,  with  Intent,  c  146,  a  280 
corruption 

judicial,  c.  146,  s.  166 

prosecution  for,  c  146,  s.  698 
juryman  of,  c.  146,  a  180 

members  of  parliament  or  legislature,  c.  1^6.  s.  166 
municipal,  c.  146,  s.  161 

limit  of  time  for  prosecution  of,  c.  146,  a  1140  (1  () 
public  officer,  of,  c.  146,  ss.  167,  168,  159 

limit  of  time  for  prosecution  of,  c  146,  s.  1140  (1  h} 
witness,  of,  c  146,  s.  180 
count.   See  indictment,  procedure  by 
counterfeit.   See  forgery 
counterfeit  money.    See  also  coin 

advertising,  c.  146,  s.  669 
courts 

appeal,  definition  of,  c.  146,  s.  2  (7) 
counterfeiting  seal  of,  c.  146,  s.  478 
disobedience  to  orders  of,  c.  146,  a  166 
fair  reports  of  proceedings  of,  c.  146,  s.  322 
jurisdiction  of.   See  Jurisdiction 
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CRIMINAL  LAW— Con. 
erops 

injury  to.   See  mischief 
cruelty 

animals,  to.  See  misohlef 
cattle,  to.  See  mischief 
children,  to.   See  child 
dead  body 

oonceallnSf  of  infant,  c  146,  a  272 
failure  to  bury,  c.  146,  s.  237  (a> 
Indignity  to,  c.  146,  a  287  (5) 
deaf  and  dumb 

defilement  of,  c.  146,  s.  219 
death 

consent  to,  no  excuse,  c.  146,  a  67 
falsifying  register  of,  etc,  c  146,  m.  480,  481,  4U 
sentence  of.   See  punishment 
declarationi  false.  See  perjury 
defects 

in  conyictl^n,  etc 

after  appeal,  c  146,  a  1129 
breach  of  peace  near  public  work,  c.  146,«a  1182 
cured  by  indictment,  c  146,  a  1010  (2) 
juvenile  ofTender,  of,  c  146,  a  1123 
remored  by  certiorari,  c  146,  ss.  1124,  1128 
summary  conviction  on,  c  146,  s.  1121 
summary  trial,  on,  c  146.  s.  1130 
defilement 

conspiracy  to  defile,  c  146.  a  218 
deaf  and  dumb  women,  of,  c  146,  s.  219 
householder  permitting,  c  146,  s.  217 

prosecution  of,  c  146,  s.  1140  (1  c) 
Idiot,  of,  c  146.  s.  219 
parent  or  guardian  procuring,  etc,  c  146,  s.  215 

See  also  eamal  knowledge;    rape;    seduction 
procuring,  etc.,  c.  146,  s.  216 
prosecution  for.  c.  146.  a  1140  (1  c) 

See  aUo  carnal  knowledge;    rape;    seduction 
definitions 

(Mminal  Code,  in,  c  146.  s.  2 
Other  Acts,  In,  application  of,  c  146,  a  6 
deodand 

aboUtion  of,  c  146.  a  1032 
deputy  chief  constable 

deflniUon  ot  c  146,  a  2  (9) 
deserter 

arrest  of,  c  146,  a  657 

concealing,  c  146,  s.  84  (c) 

resisting  execution  of  search  warrant  for,  c  146.  a  tS 
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CRIMINAL  LAW— Con. 
d«s«rtion 

inciting  or  assistinir 

from  His  Majesty's  service,  c  146,  s.  82  (a) 
from  militia  or  mounted  police,  c.  146,  ■.  84 
detainer,  forcible,  c.  146,  ss.  102,  lOS 
ditoipline 

maintenance  of,  on  ship,  justifiable,  c'  146,  s.  64 
ditobedienoe 

lawful  order,  to,  o.  146,  s.  165 
statute,  to,  c  146,  s.  164 
disorderly  oonduot,  c.  146,  88.  288  (/,  g),  239 
disorderly  house 

deflniUon  of,  c.  146.  8.  228  (1)         ' 
keeper  of.  c  146,. 8.  228  (2) 
preventing  officer  entering,  c.  146,  8.  230 
search  warrarit  for  vagrant,  etc,  in,  c.  146,  s.  643 
district,  county,  or  place,  definition  of,  c.  146.  8.  2  (10) 
disturbance 

meeting  for  public  worsh^l^  etc^  of.  c.  146,  s.  201 
peace,  of  the,  c  146,  s.  238  ig) 
document.     See  document  of  title;  forgery;  fraud 
document  of  title 

destruction  of,  fraudulent,  c  146.  8.  896 
goods,  to,  definition  of,  c.  146,  s.  2  (11) 
land,  to,  definition  of,  c  146,  8.  2  (12) 
drilling,  unlawful,  c.  146,  S9    98.  99 

limit  of  time  for  prosecution  for,  o.  146,  8.  1140  (1  tf) 
drug.    See  abortion 
drugging 

defilement,  for  purpose  of,  c.  146,  s.  216  «) 
with  intent  to  commit  indictable  offence,  c.  146,  s.  276 
duel 

challenge  to  fight,  c  146,  s.  101 
dwelling.    See  burglary;  justification;  mischief 
England 

admiralty  of,  offences  within  jurisdiction  of,  c  146,  ss.  591,  656 
criminal  law  of 

application  of,  to 

Brttlsh  Columbia,  c.  146,  s.  11 
Manitoba,  c.  146.  s.  12 
Ontario,  c.  146,  s.  10 
trial  of  offence  against,  c.  146,  s.  589 
entry',  forcible,  c  146,  ss.  102,  108 
escape 

assisting  or  permitting 

conveying  things  into  prison,  by,  c.  146,  s.  194 
death  or  life  sentence,  of  person  imder,  c  146,  s.  181 

prisoner  of  war,  of,  c.  146,  s.  186 
discharge  under  pretended  authority,  c.  146,  s.  196 
from  custody,  after  convlclion,  c.  146,  s.  189 
before  conviction,  c.  146,  s.  189 
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••eaptt — Con. 

Imprisonment  or  recapture,  c.  146,  s.  196 

permitting;  by  officer,  c.  146,  m.  191,  19S 

preventing,  c.  146,  88.  37,  41,  42,  4S 
after  arrest,  c  146,  ss.  44,  45 

prison  breaking,  c.  146,  s.  187 
attempt  at,  c.  146,  s.  188 

punishment  of,  c  146,  s.  185 
9vty  one,  deflnition  of,  c.  146,  a.  2  (18) 
•videnoe 

child,  of,  c.  146,  8.  1008 

commission,  by,  c  146,  ss.  716  (2).  ^995-998 
out  of  Canada,  c  146,  a.  997 

corroboration  of,  c  146,  ss.  1002,  1008 

fabrication  of,  c.  146,  s.  177 

Indictment  on.    See  indictment  (appeal,  evidenoe) 

intoxicating  Mquor,  evidence  with  respect  to,  c  146,  a.  817 
in  vicinity  of  public  work,  c  146,  a.  617 

Judicial  notice  of  order  in  council,  etc.,  c  146,  s.  1128 

Ubel,  on  trial  for,  c  146,  s.  947 

preliminary  Inquiry,  on.   See  preliminary  Inquiry 

previous  conviction,  evidence  of,  c.  146,  s.  982 

summary  conviction,  on.  See  summary  oonviotion 

witnesses.   See  witnesses 
execution  of  process,  etc. 

beyond  Jurisdiction,  c.  146,  s.  27 

erroneous  process,  etc,  c.  146,  s.  26 

Irregular  process,  etc.,  c.  146,  s.  29 

lawful  process,  c.  146,  s.  24 

lawful  sentence,  c.  146,  s.  23 

lawful  warrant,  c.  146,  s.  26 

misconduct  with  respect  to,  c.  146,  s.  166 
execution  of  sentence  of  death.    See  punishment  (capital) 
explosion 

damage  by,  endangering  life,  c.  146,  s.  510  (J.  a) 
explosive 

attempt  to  cause  dangerous  explosion  with,  c.  146,  s.  113  (a) 

attempt  to  destroy  property  with,  c  146,  s.  118 

bodily  Injury  by,  c.  146,  s.  279 

causing  dangerous  explosion,  c.  146,  s.  Ill 

causing  to  explode,  with  intent,  etc.,  c.  146,  a.  280 

deflnition  of,  c.  146,  s.  2  (14) 

making  or  having  for  unlawful  purpose, -c.  146,  sa.  118  (ft),  114 

seizure  and  disposal  of,  c.  146,  s.  683 

sending,  with  intent,  etc.,  c.  146,  s.  280 

throwing  or  placing,  with  intent,  etc.,  c.  146,  s.  280 
extortion 

accusation  or  threats  of  accusation  of  crime,  by,  s.  146,  as.  453,  454 

document  executed  under  threats,  by,  c  146,  s.  450 
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menacing  demand  with  Intent  to  steal,  by,  c  146,  8.  46S 
menacing  letter  demanding  property,  by,  c.  146,  8.  461 
extradition  of  criminals.   8ee  extradition 
false  news  Injurious  to  public  interest,  c.  146,  a.  186 
false  pretenses 

definition  of,  c.  146,  s,  104 

execution  of  valuable  security  obtained  by,  c.  146,  s.  406 
pretending  to  enclose  money  In  letter,  c  146,  s.  407 
punishment  of,  c.  146,  s.  406  . 
felony 

distinction  between  misdemeanour  and*  abolished,  o.  146,  s.  1ft 
fight 

other  than  prize,  c  146,  a.  108 
prise.   See  prize  fight  * 

fine.   See  punishment 
fire 

Injuries  by.   See  mlsehlef   • 
fire-arm 

carrying  of,  by  disguised  person,  c  146,  s.  128 
impounding  and  destruction  of,  c.  146,  a.  182 
pointing,  at  person,  c.  146,  s.  122 
prosecutions,  limit  of  time  for,  c.  146,  a.  1140  {If) 
flogging.  See  whipping 
food 

selling  unwholesome,  c  146,  s.  222 
foroe 

lawful  use  of 

assaulting  trespasser,  c  146,.  s.  62 
correction  of  child,  pupil,  or  I4>prentlc6,  c.  146,  s.  63 
defence  of  dwelling,  c.  146,  a.  69 
at  night,  c.  146,  s.  60 
movable  property,  c.  146,  as.  66,  67 
persons  under  protection,  c.  146,  s.  65 
real  property,  o.  146,  s.  61 
discipline  of  ship,  c.  146,  s.  64 
executing  process,  etc.,  c.  146,  ss.  89,  40 
preventing 

breach  of  peace,  c.  146,  s.  46 
escape,  c.  146,  ss.  41,  42,  48 

after  arrest,  c  146,  ss.  44,  46  , 

injury  to  person  or  property,  c.  146,  s.  62 
self-defence,  c.  146,  s.  64 
responsibility  for  excess  in  use  of,  c  146,  s.  63 
forcible  entry,  c.  146,  ss.  102,  103 
foroibis  detainer,  c.  146,  ss.  102,  103 
forcible  seizure  of  person,  c.  146,  s.  297 
forfeiture.   See  punishment 
forgery 

definition  of,  c.  146.  s.  466 
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forgery — Com. 
document 

deflnlUon  ot  c  U%,  m.  8S6  (f) 

false,  definition  ot  c  146,  m.  835  (J),  S3t 
exchequer  blU 

definlUon  ot  c  141,  a.  88S  (») 

paper,  definition  ot  c.  141,  m.  SIS  (O 
InBtromente,  materiaU,  and  preparations  for,  c.  14C,  s.  471 
punishment  ot  c  14C,  ss.  46S,  4<f,  470 
revenue  paper,  definition  ot  c.  14C,  a.  SSS  (p) 
trade  mark.  Bee  forgery  of  trade  marks  * 
uttering  forged  document,  c.  14C,  s.  467 
offences  resembling  forgery 

certified  cofpy  of  docum^it,  falser  c.  146,  ss.  482,  4tS 

counterfeiting 

government  mark  or  brand*  a  146,  a.  479  «) 
proclamation,  order,  etc^  c.  146,  a.  474 
seals,  certain,  c  146,  ss.  478,  473 
stamps,  c.  146,  a  479 

dividend  warrant.  Issuing  false,  c.  146,  s.  485 

executing  document  without- authority,  c.  146,  a  477 

obtaining  property  by  forged  instrument,  c.  146,  a  478 

public  funds,  false  entry  In  books  relating  to,  c.  146,  s.  484 

register  of  births,  etc,  fUslfylng,  c.  146,  sa  480,  481,  482 

telegram 

sending  false,  c.  146,  a  476 
sending  in  false  name,  c.  -146,  s.  475 
forgery  of  trade  marka  and  fraudulent  marking  of  merchandise 
applying  trade  marks  to  godds,  c.  146,  sa  341,  487 
bottles  with  trade  marl^  using  or  tralHcking  in,  c  146,  s.  490 
costs,  payment  of,  c.  146,  s.  1040 
defacing  or  removing  trade  mark,  c.  146,  s.  490 
defence,  c.  146,  a  494 

where  offender  is  servant,  c.  146,  s.  495 
definitions 

covering,  c  146,  s.  335  (d) 

false  name  or  initials,  c  146,  s.  ^36  ik) 

false  trade  descriptions,  c  146,  ss.  336  (I),  341     ' 

forgery,  c  146,  s.  486 

goods,  c.  146,  s.  335  (m) 

name.  c.  146,  a  335  (n) 

person,  etc.,  c.  146,  s.  335  (o) 

trade  mark,  c.  146,  s.  335  («) 

trade  description,  c.  146,  sa  335  it),  337 

watch,  c  146,  s.  335  (t?) 
exception,  as  to  trade  descriptions  before  May  22-,  1888,  c.  146,  a  842 
foreign  goods,  marks  on,  c.  146,  s.  493 
forfeiture  of  thiijg,  c.  146,  ss.  491  (2),  1089 
forgery  of  trade  mark 

definition  of,  c  146,  s.  486 

pimishment  of,  c«  146,  s.  488 


Index,  81 

CRIMINAL  LAW— Con. 

forgery  of  trade  marks  and  fraudiiUnt  marking  of  morchandiaa  -Com 
limitation  of  tlmo  for  prosecution,  c.  146,  a.  1140  (la) 
punishment,  c.  14  <»  a.  491 

reimbursement  of  innocent  party,  o.  146,  s.  10S9 
roisral  warrant,  etc,  falsely  clalmlnir  to  hold,  c.  146,  a.  492 
aeizure  under  search  warrant,  c  146,  a.  635  * 

selling  goods  falsely  mariced,  c.  146,  a.  489 
watch  cases,  words  and  marks  on,  c.  146,  a.  836 
fortune  telling,  c  146,  s.  444 
fraud 

and  fraudulent  dealing  with  property  • 

books,  etCn  of  corporation,  falslfsring,  a  146,  a.  413 
by  clerk,  c.  146,  a.  416 
to  defraud  creditora,  c  146,  a.  418 
cheating  at  play,  c.  146,  s.  442 
.  consignee^  fraud  on,  c.  146,  sa.  426,  428 
conspiracy  to  defraud,  c.  146,  a.  444 
creditora,  fraud  on,  c  146,  s&  417,  418 
deeds,  concealing,  c.  146,  s.  419 
encumbrances,  concealing,  c  146,  s.  419 
fortune  telling,  c.  146,  s.  443 
gold,  unlawful  sale  of,  c.  146,  s.  424  (d,  o) 
gold  mine,  fraud  by  leasee  of,  c  146,  s.  424  (a) 
hypothecation,  fraudulent,  c  146,  s.  422 
marine  stores,  old,  imlawful  dealing  in,  c.  146,  a.  481 
military  and  militia  clothing,  etc.,  receiving  from  aoldlers,  c.  146,  s.  488 
naval  clothing,  eta,  receiving  from  seamen,  c.  146,  aa.  336  <«),  439 
pedigree,  falsifying,  c.  146,  s.  419 
prospectus,  falser  c  146,  s.  414 
public  stores 

marks  on,  tampering  with,  c  146,  ss.  433,  434 
possession,  unlawful,  or,  c.  146,  ss.  436,  436 
sale,  unlawful,  of,  c.  146,  s.  436 

search  for,  c.  146,  s.  437 
quartz,  gold,  unlawful  sale  of,  c.  146,  s.  424  (5,  c) 
receipt,  false,  for  goods,  c.  146.  ss.  425,  428 

imder  Bank  Act,  c.  146,  sa  427,  428 
registration  of  title,  fraudulent,  c.  146,  s.  420 
return,  false,  by  public  officer,  c.  146,  s.  416 
sale,  fraudulent,  c.  146,  s.  421 

seaman's  property,  receiving,  c.  146,  ss.  335  (r),  440,  441 
aeizure  of  land  imder  execution,  fraudulent,  c  146,  s.  423 
silver,  unlawful  sale  of,  c.  146,  s.  424  (5,.  o) 
silver  mine,  fraud  by  lessee  of,  c.  146,  s.  424  (a) 
ticket,  obtaining  passage  by  false,  c.  146,  s.  412 
trader  failing  to  keep  accounts,  c.  146,  s.  417  (e) 
wreck 

sale  of,  without  tiUe,  c  146,  sa.  429,  430  (o) 
secreting,  c  146,  a.  430 
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fraud— <7(m. 

upon  the  government 
contractor 

subscribing  to  election  fund,  c.  146,  s.  1S8  (f) 
withdrawal  of  t^ider  of,  corrupt,  c  146,  m.  15t  (e,  d) 
definitions,  c.  146,  8.  156 
public  officer 

gift  to,  a  146,  B.  158  iff  h) 
undue  influence  of,  c.  146,  a.  158  <a,  5.  c) 
punishment,  c  146,  8.  158  (1) 

if  value  exceeds  11,000,  c.  146,  a.  168  (2) 
diaqualiflcation,  c.  146,  a.  15f 
aettlement  of  claim,  reward  for,  c.  146,  a.  158  (f) 
fraudulent  marking  of  merohandlae.    8t9  forgery  of  trade  marks 
gambling 

in  public  conveyance,  c  146,  a.  284 
gaming 

In  atocka  and  merchandlae,  o.  146,  s.  881 
freQuenting  place  for,  c.  146,  a.  288 
gaming  houae.  See  aleo  diaorderly  houae 
definition  of,  c.  146,  a.  286 

examination  of  peraon  arrested  in,  o.  146,  a.  648 
keeper  of,  c  146,  sa.  228,  232 
playing  or  looking  on  in,  c  146,  a.  229 
aearch,  arreat,  and  aeizure  In,  c.  146,  a.  641 
Qaape 

offMieea  In  dlatrlct  ot  c  146,  a.  688 
gold 

mine^  fraud  by  leaaee  of,  a  146,  a.  424  (o) 
mined  or  Quartz,  aearch  warrant  for,  c.  146,  s.  687 
unlawful  sale  of,  c  146,  a.  424  (d,  c) 
grand  Jury.   See  indiotment,  procedure  by 
gun.   See  fire-arm 
habeaa  corpus 

detention  of  accused  during  prooeedlnga  on,  c  146,  a.  1120 
hard  labour,  c.  146,  s.  1057 
hole  in  ice,  unguarded,  c.  146,  s.  287 
holiday,  validity  of  proceedings  on,  c.  146,  a.  861 
homicide 

acceleration  of  death,  c.  146,  a.  256 

culpable,  definition  of,  c.  146,  s.  252 

death,  within  a  year  and  a  day,  c.  146,  a.  254 

freight,  by,  c.  146,  s.  255 

Influencing  the  mind,  by,  c.  146,  s.  256 

Injury  whose  treatment  brings  death,  c.  146,  s.  258 

manslaughter,  when  homicide  Is,  c  146,  ss.  261,  262 

murder,  when  homicide  is,  c.  146,  aa.  258,  260 

proven tible  death,  c  146,  s.  257 

time  of  death,  c.  146,  s.  254 
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houB« 

breaking  into*  etc.    See  burglary  and  housebreaking 
Injury  to.   See  mischief 
riotous  injury  to.  See  riot    - 
house  of  ill-fame.   See  aleo  disorderly  hci.se 
enticing  women  to,  etc.,  c.  146,  s.  216 
search  warrant  for  women  in,  c.  146,  ss.  2S8  (A  k),  2S9 
idiot.   See  insanity 
ignorance 

of  law,  no  excuse  for  crime,  c.  146,  s.  22 
Imperial  Act 

trial  of  offence  against,  c  146,  s.  689 
imprisonment.  See  punishment 
incest,  c  146,  s.  204 
incitement 

of  Indians  to  breach  of  peace,  c.  146,  s.  109 

to  indictable  offence,  c.  146,  s.  110  « 

to  desert,  c  146,  ss.  82,  84 
to  meeting,  c.  146,  s.  81 
to  ofTence,  c.  146,  ss.  69,  70 
irtdecenoy 

act  of,  in  public  place,  c.  146,  s.  205 
act  of,  gross,  between  males,  c.  146,  s.  206 
book,  indecent,  c.  146,  s.  207 

exhibition,  indecent,  in  public  place,  c.  146,  ss.  238  (o),  289 
play,  etc.,  indecent,  c.  146,  s.  208 
posting  indecent  letter,  etc,  c.  146,  s.  209 
Indian 

inciting,  to  riotous  act  or  breach  of  peace,  c.  146, >s.  109 

to  indictable  offence,  c.  146,  s.  110 
woman,  prostitution  of,  c  146,  s.  220 
indictable  offence 
trial  of 

by  indictment.   See  indictment,  |)rooedure  by 
juvenile  offenders.  See  juvenile  ofFendera 
speedy.  See  speedy  trial 
summary.   See  summary  trial 
indiotmsnt,  procedure  by 
amendment 

of  count,  c.  146,  s.  889 

on  application  of  accused,  c.  146,  s.  892 
of  indictment,  c.  146,  ss.  889,  898 

i^oumment  if  accused  prejudiced,  c.  146,  s.  890 
endorsement  of,  on  record,  c.  146,  s.  891 
appeal 

ease  reserved,  refusal  of,  c  146,  ss.  1016,  1013 
conviction  in  trade  conspiracy,  from.  c.  146,  s.  lOlS 
dissenting  judge,  c.  146,  s.  1013  (8) 
evidence  for  court  of,  c.  146,  s.  1017 
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indictment,  procedure  by — C<m. 
appeal — Con, 

judgment,  from,  c.  146,  8.  1018 

police  magistrate,  from  sentences  of,  c.  14C.  s.  lOlt 
powers  of  court  of,  c  146,  as.  1018,  lOlf,  102O 
Privy  Council,  none  to,  c.  146,  s.  1025 
sentence  of 'police  r::agist**ate,  from,  c  146,  s.  1618 
Supreme  Court,  to.  s.  146.  tm.  1013  <!),  ICIl 
suspension  of  sentence  in  case  of,  c.  146,  s.  1083 
verdict,  from,  c.  146,  s.  1018 
arraignment,  a  146/  a.  941 

arrest  of  Judgment,  insufflcient  groimds  for,  c.  146,  s.  IWt 
bench  warrant  and  certificate,  c  146,  s.  87f 

warrant  by  justice  on  certificate,  c  146,  a.  880 
committal  or  ball,  c.  146,  s.  881 
if  accused  in  gaol,  c  146,  s.  882 
copies  of  documents 

right  of  accused  to,  c.  146,  ss.  894.  89S.  S»i 
in  case  of  treason,  c.  146,  s.  8^7 
coroner's  inquisition 

no  one  to  be  tried  upon,  c.  146,  s.  940 
corporation,  indictment  against 

appearance  by  attorney,  o.  146.  s.  916 
orrfiorari,  etc..  not  required,  c.  146.  s.  917 
diffauU  of   proceedings  on,  c.  146,  s.  919 
notice  to.  c.  146.  a.  918 
trial  in  absence  of,  c  146,  s.  920 
error,  no  proceedings  in,  c  146,  s.  1014  (1) 
evidence 

corroboration  of 

of  child  not  under  oath*  c.  146,  s.  1001 
two  witnesses  required  in  certain  cases,  c.  146,  a.  1002 
on  trial 

admission  by  accused,  o.  146,  s.  978 
child 

age  of,  c  146,  s.  984 
not  under  oath,  c  146,  s.  1008 
child-murder,  c.  146,  s.  983 
counterfeit  coin,  c.  146,  s.  980 
counterfeit  money,  advertising  of,  c.  146,  s.  981 
fraudulent  marks  on  merchandise,  c  146,  s.  992 
gaming  house,  c.  146,  ss.  985,  986 
gaming  in  stocks,  etc.,  &  146,  s.  987 
«  previous  conviction,  c  146,  s.  982 

for  receiving  stolen  goods,  c  146,  s.  994 
previous  trial,  in  case  of  perjury,  o.  146w  s.  979 
property 

cattle,  c  146.  s.  989 
timber,  c.  146,  s.  990 
public  stores,  case  relating  to,  c  146.  s.  991 
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CRIMINAL  LAW— Con. 

indictment,  procedure  by — Com, 
evidence — Con, 
on  trial — Con, 

receiving  stolen  goods,  c  146«  a,  993 

previous  conviction  for,  c.  146,  s.  994 
stealing  ores  or  minerals,  c  146,  s.  988 
taken  apart  from  trial 

by  commission,  c.  146,  ss.  995,  998 

out  of  Canada,  c.  146,  s.  997  , 

presence  of  accused  at,  c  146,  s.  996 
depositions  read  in  evidence  • 

taken  by  commission,  c.  146,  s.  998 
taken  on  preliminary  inquiry,  c.  146,  ss.  999,  1000 
statement  by  accused  before  justice,  c.  146,  s.  1001 
Indictment 

accessory  after  the  fact,  against,  c.  146*  s.  849 
amendment  of,  c.  146,  ss.  889,  898 

adjournment  if  accused  prejudiced,  c  146,  s.  890 
endorsement  of,  on  record,  c.  146,  s.  891 
coimts  of 

alternative  charging  of  offences*  c  146,  ss.  864,  892 
amendment  of,  c  146,  s.  889 

on  application  of  accused,  c  146,  a.  892 
division  of,  by  order  of  court,  c  146,  s.  892 
form  and  contents  of,  c  146,  ss.  852,  853 
immaterial  averments  in,  c  146,  ss.  855,  861,  862,  863 
joinder  of,  c.  146,  s.  856 

for  theft,  c.  146,  s.  857  (2) 
quashing  of,  c  146,  s.  871 

s^arate  trial  of  each  count,  c.  146,  ss.  857,  858 
finding  of,  by  grand  jury,  c  146,  s.  921  (2) 

form  of,  c.  146,  s.  845 
local  description  in,  c.  146,  s.  844  (2) 
parchment  not  necessary  for,  c.  146,  s.  843 
particulars  of  charges,  c.  146,  ss.  859,  860 
post  ofQce  employee,  against,  c.  146,  s.  850 
preferring,  by 

any  one,  by  order  of  court,  c.  146,  s.  873  (2,  3) 
attorney  general,  c.  146,  s.  873  (1) 
crown  counsel,  c.  146,  s.  872 
person  bound  over  to  prosecute,  c.  146,  s.  871 
order  of  judge,  for  perjury,  c.  146,  s.  870 
pretending  to  enclose  money,  for,  c.  146,  s.  846 
previous  conviction,  charging,  c.  146,  s.  851 
property,  laying  of,  In 

amendment  of,  at  trial,  c  146,  s.  898 

corporation,  of,  c.  146,  s.  865 

crown,  in  the,  if  no  owner  proved,  c.  146,  s.  893  (S) 

joint  owners,  of,  c.  146,  s.  864  (a,  h) 

leased,  c.  146,  s.  848 
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CRIMINAL  LAW--Cofi. 

indiotm«nt,  prooedur«  by — Com, 
indictment — Con. 
property — Can, 

ores  or  minerals,  c.  14^,  b.  866 
owner  not  proved,  c.  146,  s.  893  (2) 
oysters,  c  146,  s.  864  (e) 
post  letter,  letter  bag,  etc.,  c.  146   s.  869 
postage  stamp,  c.  146,  s.  867 
postal  card,  a  146,  a  867 

public  officer,  in  possession  of,  c  146,  s.  864  (4) 
public  officer,  stolen  by,  c.  146,  s.  868 
turnpike  trustees,  of,  c.  146,  s.  864  (c) 
receivers,  against,  c.  146,  s.  849 
statements  in,  a  146,  ss.  844,  84S 
theft  by  tenant  or  lodger,  for,  c  146,  s.  848 
treason,  for,  c.  146,  s.  847 
venue,  statement  ot  in,  c.  146,  s.  844  (1) 
Inspection  of  documents 

right  of  accused  to,  c  146,  ss.  894,  896,  89< 
in  case  of  treason,  c.  146,  s.  897 
jury 

de  vmtre  iuMpMendo,  abolition  ot  e.  146,  a.  1009 
grand 

number  required  to  find  true  bill,  c.  146,  s.  921  (8) 
objections  to  constitution  of,  c.  146,  s.  899  (S) 
witnesses  before 

swearing  of,  c.  146,  ss.  874,  876 

fees  for,  c.  146,  s.  878 
name  of,  endorsed  on  indictment,  c.  146,  b.  876 
names,  of,  submitted  to  grand  jury,  c.  146,  s.  877 
additional  by  order  of  ludge,  c.  146,  s.  877 
«  petit 

adjournment,  during,  a  146,  s.  946 
'  calUng  the  panel  ot  c  146,  ss.  927,  928.  929 
challenges 

joining  or  serving  in,  c.  146,  s.  928 
for  cause,  c  146,  s.  985 

trial  ot  c.  146.  ss.  930,  981 
peremptory 

by  accused,  c.  146,  ss.  932,  988  (2) 
by  Crown,  c  146,  s.  988 
form  ot  c.  146,  s.  986 
mixed  jury,  in  case  of,  c.  146,  s.  987 
to  the  array,  c.  146,  ss.  925,  926 
de  medietate  linguce,  abolition  ot  c.  146,  s.  922 
discharge  of 

disobeying  directions,  c.  146,  s.  959  (8) 
unable  to  agrree,  c.  146,  s.  960 
lire,  light,  and  refreshments  for,  c.  146,  s.  946 
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CRIMINAL  LAW— Con. 

indiotm^nt,  procedure  by — C<m. 

Jury — Con. 

petit— Con. 

mixed 

In  Manitoba,  c  146,  b.  924 
In  Quebec,  c.  146,  8.  928 
refreshments  for,  c.  146,  s.  946 
retiring  to  consider  verdict,  c.  146,  s.  950 
second  trial  by  same  Jury,  c  146,  s.  929  (2) 
tales  men,  c  146,  s.  939 
treatment  of,  c.  146,  s.  946 
view  by,  c.  146,  s.  958 
new  trial 

ball  in  case  of,  c.  146,  s.  1028  (8) 
leave  for,  c  146,  s.  1021 

order  of  Minister  of  Justice  for,  c  146,  s.  1023 
suspension  of  sentence  In  case  of,  c  146,  s.  1023 
objections 

formal,  before  plea,  c.  146,  s.  898 
to  constitution  of  grand  Jury,  e.  146,  s.  899  (2) 
place  of  trial 

change  of  venue,  c  146,  s.  884 

In  Quebec,  c.  146,  s.  887 
removal  of  prisoner  to,  c.  146,  ss.  883,  836 
transmission  of  record,  c  146,  s.  885 
within  province,  c.  146,  s.  888 

exception  as  to  newspaper  libel,  c.  146,  s.  888 
•  plecuB 

abatement,  in,  not  allowed,  c.  146,  s.  899  (1) 

attorney,  by,  c.  146,  s.  903 

guilty,  c.  146,  s.  900  (1) 

not  guilty,  c  146,  ss.  900  (1),  906  (2) 

after  special  pleas  disposed  of,  c.  146,  s.  906  (2) 
delay  in  prosecution  after  (Ontario),  c  146,  s.  904  # 

refusal  to  plead,  c.  146,  s.  900  (2) 
special 

autrt1oi9  acquit  or  eonvict,  c.  146,  s.  905  (1) 

evidence  of  Identity  of  charges,  c.  146,  s.  908 
murder  or  manslaughter,  in  case  of,  c.  146,  s.  909  (2) 
pleaded  together,  c.  146,  s.  906 
similarity,  but  with  aggravation,  c  146,  s.  909 
statement  as  to,  c.  146,  s.  906  (3) 
trial  of  issue  on  plea  of,  c.  146,  s.  907 
In  libel  cases 

Justification,  c.  146,  ss.  910,  911 

publication  authorized  by  legislature,  c.  146,  bb.  912,  913 
pardon,  c.  146,  s.  905  (1) 

with  autrefoi$  acquit  or  convict,  c.  146,  s.  906 

38 
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CRIMINAL  LAW— Coti. 

indictment,  procedure  by— <;(mi. 
pleae — Con, 

time  for,  c  146,  a  901 

in  Ontarto,  c.  146,  a  902 
record 

acquittal  or  conviction,  form  of.  c.  146,  e.  914 
amendment.  In  case  of,  form  of,  c.  146,  8.  916 
removal  of  prisoner  to  place  of  trial,  c.  146,  s.  88S 
reserve  of  question  of  law  for  court  of  appeal,  c.  146,  s.  1014 
refusal  of,  and  appeal  upon,  c  146,  ss.  1015,  1016 
suspension  of  sentence  in  case  of,  c.  146,  ss.  1014  (5),  1023  (2) 
reversal  of  judgment 

insufUcient  grounds  for,  c.  146,  s.  1010 
sentence 

carrying  out  of,  when  venue  changed,  c  146,  s.  1006 
justified  by  any  court,  c  146,  s.  1005 
question  before,  c.  146,  a.  1004 
suspended 

discharge  upon,  c.  146,  s.  1007  (4,  S) 

in  case  of  appeal,  c.  146,  8.  1028 
trial 

address  of  counsel,  c.  146,  s.  944 

adjournment,  c.  146,  b.  945 

attempt  charged,  full  offence  proved,  c  146,  8.  950 

coinage  ofTence,  c.  146,  s.  955 

destruction  of  counterfeit  coin,  c.  146,  s.  955 
defence,  case  for,  c.  146,  s.  944  (2) 
full,  right  to,  o.  146,  s.  942 
holiday,  validity  of  proceedings  on,  c  146,  a  961 
Insanity  of  accused 

at  time  of  discharge  if  no  prosecution,  c.  146,  a  968 
of  offence,  c.  146,  s.  966 
of  trial,  c.  146,  a  967 

of  person  imprisoned,  c.  146,  s.  970 

custody  of  insane  person,  c.  146,  a  969 
libel,  defence  in  case  of,  c  146,  s.  947 
murder  charged 

manslaughter  proved,  c.  146,  a  951  (2) 

concealing  birth  proved,  c.  146,  s.  958 
ofTence  charged 

attempt  proved,  c  146,  s.  949 

part  only  proved,  c  146,  s.  951 
polygamy,  in  case  of,  c.  146,  s.  948 
power  of  court,  c.  146,  s.  965 
practice,  existing,  c.  146.  a  965 
presence  of  accused,  c.  146,  s.  948 
previous  conviction  charged,  c.  146,  sa  963,  964 
receivers,  joint,  c.  146,  s.  954 
reserve  of  question,  c.  146,  s.  579 
stay  of  proceedings,  c.  146,  s.  962 
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indiotment,  proc«dur«  by — Can. 
trial— Con. 

Btealing  cattle  charged,  fraud  proved,  c.  146.  s.  96t 
summing  up  by  prosecutor,  c.  146,  s.  944 
Sunday,  validity  of  proceedings  on,  c  146,  s.  961 
view  by  jury,  c  146,  s.  968 
venue 

change  of,  c.  146,  s.  884 

In  Quebec,  c.  146,  s.  887 
statement  of.  In  Indictment,  c  146,  s.  844  (1) 
verdict 

defects  cured  by,  c  146,  s.  1010  (2) 
Impeachment  of,  c.  146,  s.  1011 
libel,  in  case  of,  c.  146,  s.  956 
witnesses 

attendance  of,  c  146,  s.  971 
compelling,  c  146,  s.  972 
warrant  against  witness,  c.  146,  s.  973 
Errand  Jury,  before.    See  jury 
out  of  jurisdiction,  c.  146,  ss.  974»  976,  976 
prisoners,  c.  146,  s.  977 
infant.    See  child 
informality.    See  defects 
information 

included  in  '  indictmenC  c.  146,  s.  2  (16) 
In  summary  convictions.      See  summary   convictions 
for  warrant.    See  preliminary  inquiry  (warrant) 
injury 

bodily,  c.  146,  ss.  273  et  seq 
to  property.    See  mischief 
insanity 

defence  of.    See  indictment,  procedure  by 
defilement  of  insane  person,  c.  146,  s.  219 
excuse  for  crime,  when,  c.  146,  s.  19 
presumption  against,  c.  146,  s.  19  (3) 
intimidation  or  threats 

carnal  connection  by,  c.  146,  s.  216  iff) 
of  legislature,  c.  146.  s.  79 

to  accuse  of  certain  crimes,  for  extortion,  c.  146,  ss.  453,  464 

bum  or  destroy,  c.  146,  s.  516 

compel  doing  or  abstaining  from  act,  c.  146,  s.  501 

trial  for.  c.  146.  s.  578 
compel  execution  of  document,  c  146,  s.  450 
Injure  cattle,  c.  146.  s.  538 
murder,  c.  146,  s.  265 
obtain  property 

by  menacing  letter,  c.  146,  s.  451 
with  intent  to  steal,  c.  146,  s.  452 
prevent  bidding  tor  public  lands,  c.  146,  s.  501 
traftlc  in  produce,  etc.,  c.  146,  s.  503  (a,  6) 
88i 
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CRIMINAL  LAW— Con. 

intimidation  or  throats — Con. 
pravont — Con, 

work  by  aoamon  or  skip  labourers,  c.  146,  s.  508  (o.  d) 
working  at  trade,  c.  14C,  s.  502 
pubUsh  Ubel,  c.  146.  s.  S82 
intoxioating  liquor 

conveyed  on  board  His  Majesty's  ship,  c.  146,  s.  141 
arrest  of  offender,  c.  146,  s.  661 
search  for,  c  146,  s.  639 
definlUon  ot  c  146.  s.  2  (17) 
evidence  with  respect  to,  c.  146,  s.  217 
In  vicinity  of  public  work.    See  public  work 
irregularity.    See  defects 
Judgment 

motion  In  arrest  of,  c.  146,  s.  1010 
satisfying,  effect  of,  c.  146,  s.  107f 
Jurisdiction 

admiralty  of  Enerland,  c.  146,  s.  591 
clerk  of  the  peace,  Montreal,  c.  146,  s.  605 
court 

other  than  superior,  c.  146,  ss.  582,  583 
superior,  c.  146,  s.  580 
exceeding,  by  Justice  or  stipendiary,  c.  146,  s.  1181 
generally,  c.  146,  s.  577 

magistrate  with  power  of  two  Justices,  c  146,  s.  604 
offence 

between  Jurisdictions,  eta,  c  146,  s.  584 
Oaspe,  In  district  of,  c.  146,  s.  588 
Ontario,  north  of,  c.  146,  ss.  586,  587 

In  unorganized  parts  of,  c  146,  s.  585 
Quebec,  north  of,  o.  146,  ss.  586,  687 
prize-fights,  as  to,  c.  146,  »».  606 
superior  court,  c.  146,  s.  580 
Jury 

corruption  of  Junrman,  c  146,  s.  180 
trial  by.  See  indictment,  procedure  by 
Justice 

misleading,  c.  146,  ss.  170-184 
obstructing,  c  146,  s.  80 
justice  of  tiie  peace 

definition  of,  c.  146,  s.  2  (18) 

as  to  Juvenile  offenders,  c.  146,  s.  800  (1  a) 
exceeding  Jurisdiction,  c.  146,  s.  1131 

See   also   juvenile   offenders;    prelimincry    investigation;    summary  con- 
Justification  or  excuse  [victions 
arrest,  lawful.    See  arrest 

assault  with  Insult,  prevention  of,  c  146,  s.  56 
assertion  of  right  to  house  or  land,  c.  146,  s.  62 
breach  of  pead^e,  prevention  of,  c  146,  s.  46 
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justification  or  oxouso— Co». 
child 

between  seven  and  fourteen,  c  146,  s.  18 
under  seven,  c  146,  s.  17 
common  law  rule,  c  146,  s.  16 
compulsion 

by  tlireats,  c  146,  s.  20 
of  wlfe^  c.  146,  s.  21 
correction  of  child,  pupil,  or  apprentice,  c  146,  b.  62 
defence 

of  dwelling  houses  c.  146,  s.  Sa 
at  night,  c.  146,  b.  60 
movable  property 

against  trespasser,  c.  146,  s.  66 
with  claim  of  right,  c.  146,  s.  R7 
without  claim  of  right,  c.  146,  s.  S8 
person  under  protection,  c.'146,  s.  6& 
real  property,  c.  146,  b.  61 
self.   8m  self-defence 
discipline  on  ship,  maintenance  of,  c.  146,  s.  64 
escape,  prevention  of,  c.  146,  ss.  41,  42,  43 

after  arrest,  prevention  of,  c.  146,  ss.  44,  4S 
execution  of  process,  etc.   See  execution 
force,  lawful  use  of.   See  force 
insanity,  c.  146,  s.  If 
obedience  to  de  facto  law,  c.  146,  s.  68 
rescue,  prevention  of,  c  146,  ss.  44,  45 
riot,  suppression  of.    See  riot 
self-defence  against 

assault  with  insult,  c  146,  s.  55 
provoked  assault,  c.  146,  s.  54 
unprovoked  assault,  c.  146,  s.  68 
surgical  operation,  c.  146,  s.  66 
juvenile  offenders 

imprisonment  of.    See  PRISONS  AND  REFORMATORIES 
separate  trial  of,  c  146,  s.  644 
trial  of,  for  indictable  offences 

appearance  of  accused,  c.  146,  s.  805 
application  of  provisions,  c.  146,  s.  801 
common  gaol,  definition  of,  c.  146,  s.  800  (1  I) 
conviction 

bar  to  further  criminal  proceedings,  c.  146,  s.  816 
defects  in.  c.  146.  ss.  1128,  1124,  1126,  1129 
filing  of,  c.  146.  s.  816 
form  of,  c  146.  s.  814 
cost 

certified  by  justices,  c.  146,  s.  820  (s) 
limit  of  amount  of,  c.  146,  s.  820  (2) 
payment  of,  c.  146.  ss.  819,  821 
decision  of  Justices  not  to  try,  c  146,  s.  808 
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CRIMINAL  LAW— Com. 
Juvenile  offendere — Coti. 

trial  of,  for  indictable  offencea — Con, 
discharge  of  accuBad,  a  14C,  a.  818 
certificate  of,  c  148,  s.  813 

bar  to  further  criminal  proceedlnir.  c  148,  b.  818 
election  of  trial  by  Jury,  c  148,  s.  807 

statement  of,  in  warrant  of  commitment,  a  148,  s.  808  (8) 
filing  of  record,  c.  148,  s.  818 
Jurisdiction,  c  148,  s.  802 
Jury,  election  of  trial  by,  c.  146,  a.  807 
Juatlces,  definition  of,  c.  146,  e,  800  (1  a) 
offencea  triable^  c  146,  a.  802 
penalty,  payment  of,  c.  146,  a.  818 
raformatory  In  Ontario,  c  148,  a.  808 
remand,  c.  146,  a.  808 
reatitution  of  property,  c.  148,  a.  817 
aummary  conylctlon  not  prevented,  c  148,  a.  804 
auretlea  for  arood  behaviour,  c  148,  a.  818 
wltnaaa 

recognicancee  by,  c.  148,  a.  810 
aummona  to,  c.  148,  a.  808 
aervlce  of,  e.  148,  a.  8U 
warrant  for,  c.  146,  a.  811 
kidnapping,  c.  146,  a.  287 

Klng'a  authority  and  peraon,  offencea  againat,  o.  148,  aa.  74-84 
Utter 

extortion  by  menacing,  c.  148,  a.  481 

fraudulent,  poatlng,  a  148,  a.  209 

Indecent,  abiding,  c.  148,  a.  208 

pretending  to  encloae  money  In,  c.  146,  a.  407 

receiving  atolen,  c.  146,  a.  400 

iheft  of,  c  146,  aa.  864,  386 

theft  of  money,  etc,  from,  c.  146,  a.  384  <d) 

threatening  to 

bum  or  deatroy,  c.  146,  a  618 
Injure  catUe,  c.  146,  a.  688 
murder,  c  146,  a.  266 
Ubel 

book,  reaponsibllity  for  libel  In,  c.  146,  a  838 
definiUon  ot  c.  146.  s.  317 
evidence  on  trial  for,  c  146,  a.  847 
extortion  by,  c.  146,  s.  882 
juatification  or  excuse  for  publication  of 
answer  to  inquiry,  c.  146,  s.  827 
authorization  of  Parliament,  c.  148,  s.  321 

plea  of,  c.  146.  as.  912,  913 
challenge,  upon,  c.  146,  s.  319 
court  of  Justice,  in,  c.  146,  s.  320 
extract  from  parliamentary  paper,  c  148,  a.  321 
fair  critlclam,  c  148,  a.  825 
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,     libel— Con. 

JuBtificatlon  or  excuse  for  publication  of — Con. 
tair  report  of  proceedings 
of  court,  c.  146,  s.  322 
of  Parliament,  c.  146,  s.  822 
of  public  meeting,  c.  146,  s.  328 
information  to  person  interested,  c.  146,  s.  828 
invitation,  upon,  c.  146,  s.  319 
petition  to  Parliament,  c.  146,  s.  821 
redress  of  wrong,  to  obtain,  c.  146,  s.  326 
refutation,  in,  c.  146,  s.  319 
truth  and  public  benefit,  c.  146,  ss.  324,  381 
plea  of,  c  146,  ss.  910,  911 
newspaper,  responsibility  for  libel  in,  c.  146,  s.  829 

place  of  trial  of,  c.  146,  s.  888 
publication  of,  c.  146,  s.  318 
punishment  of.  c.  146,  s.  333 

if  libel  known  to  be  false,  c.  146,  a.  884 
seditious.    See  sedition 

threatening  to  publish  unlawfully,  c  146,  8.  832 
verdict  in  case  of,  c.  146,  s.  966 
liberation  of  first  offenders.    See  TICKET  OF  LEAVB 
life.    See  preservation  of  life 
limitation  of  actions  against 

justice  for  recovery  of  monesrs,  c.  146,  s.  1150 
certain  offenders,  c.  146,  ss.  1140,  1141,  1142 
officers  administering  law,  c.  146,  a.  1149 
loaded  arms 

definition  of,  a  146,  s.  2  (19) 
loiterer 

detention  of,  c.  146,  s.  658  (2) 
at  night,  c.  146,  ss.  86  (2),  662 
in  public  place,  c.  146,  s.  238  (e) 
loose,  idle  or  disorderly  person 
definition  of,  c.  146  ss.  238,  239 
search  warrant  for,  c.  146,  s.  643 
lottery,  etc.,  c.  146,  s.  236 

examination  of  person  arrested,  c.  143,  s.  642 
search  for,  and  seizure  and  arrest,  c.  146,  s.  641 
magistrate 

definition  of,  as  to  summary  trial,  c.  146,  s.  771 
duties  of,  in  case  of  riot.    See  riot 
jurisdiction  of 

juvenile  offenders,  as  to,  c.  146,  s.  800  do) 
prize  fight,  as  to,  c.  146,  s.  606 
,    summary  conviction,  in,  c.  146,  ss.  707,  708,  709 
powers  of 

enforcing  execution  of  process,  c.  146,  s.  607 
order  in  court,  preserving,  c.  146,  s.  607 
preliminary  inquiry,  as  to,  c.  146,  s.  679 
two  justices,  c    146,  s.  604 
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Manitoba 

criminal  law  of  England  in,  c.  146,  a.  12 
manalaughtar 

definition  ot  c.  146,  a.  262 

homicide  reduced  to,  by  provocation,  c  146,  a.  261 
punishment  of,  c.  146,  a.  268 
man-trapi  aettinir  a,  c  146,  a.  281 
marriage 

abduction  with  intent  to  marry,  c.  146,  a.  313 
bigamous.    See  bigamy 
feigned,  c.  146,  s.  309 
polygamous.    See  polygamy 
solemnization  of 

by  unauthorized  person,  c.  146,  a.  811 

limit  of  time  for  prosecutioi^  for,  c.  146,  a.  1140  (1  6) 
contrary  to  provincial  law,  c.  146,  s.  312 
married  woman 

accessory  after  the  fact,  when  not,  c  146,  s.  71  (2) 
compulsion  of,  c.  146,  s.  21 

receiving  from  husband  goods  stolen  by,  c.  146,  a.  854  (2  b) 
theft  between  husband  and  wife,  c.  146,  s.  354 
medal 

resembling  current  coin,  sale,  etc.,  of,  c.  146,  s.  565  (&) 
medical  treatment 

responsibility  for,  c.  146,  s.  246 
military  law 

definition  of,  c.  146,  a.  2  (20) 
protection  of  person  subject  to,  c.  1^6,  s.  51 
mine 

abandoned,  unguarded  excavation  at,  c.  146,  s.  2S7 
arson  at,  c.  146,  s.  511 
fraud  by  lessee  of  gold,  c.  146,  a.  424  (a) 
injury  to,  c.  146,  s.  520 
misappropriation.    See  tbeft 
mischief  and  other  injuries  to  property 
animal,  other  than  cattle,  c.  146,  a.  537 
cruelty  to,  c.  146,  s.  542 

limit  of  time  for  prosecution  for,  c.  146,  a.  1140  (1  c) 
arson,  c.  146,  s.  511 

attempt  to  commit,  c.  146,  s.  512 
bank,  dyke,  etc.,  c.  146,  s.  510  (O  c) 

with  danger  of  inundation,  c.  146,  s.  510  (J.  h) 
bridge,  viaduct,  or  aqueduct,  c.  146,  s.  510  (A  o) 
building,  by  tenant,  c  146,  s.  529 
cattle,  c.  146,  s.  510  (Z?) 

attempt  to  Injure,  c.  146,  s.  536 
cruelty  to,  c.  146,  s.  542 
killing,  wounding,  etc.,  c.  146,  s.  510  (B  6) 
threat  to  Injure,  c.  146,  s.  538 
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mischief  and  other  injuries  to  property — Cort* 
cattle — Con, 

transportation  of,  without  proper  care,  c.  146,  a.  544 
limit  of  time  for  prosecution  for,  c  146,  ».  1140  (1  e) 
obstructing  officer,  c.  146,  s.  645  (2) 

limit  of  time  for  prosecution  for,  c.  146,  s.  1140  (1  s) 
search  of  premises,  c.  146,  s.  645 
cock-pit,  keeping,  c.  146,  s.  648 

limit  of  time  for  prosecution,  c  146,  s.  1140  (1  e) 
dwelling,  by  explosion  endangering  life,  c.  146,  s.  510  (A  a) 
election  document,  c.  146,  s.  528 
electric  line,  c.  146,  s.  521 

ezplosion  endangering  life,  by,  c.  146,  s.  610  (A  a) 
fence,  wall,  or  gate,  c.  146,  s.  630 
firing  crops,  lumber,  etc.,  c.  146,  as.  518,  514,  515 

threats  of  firing  property,  c.  146,  s.  516 
fishery,  private,  c.  146,  s.  510  (O  f) 
flood-^gate  or  sluice 

of  mill-pond,  reservoir,  etc.,  c  146,  s.  510  (0  ff) 
navigrable  river  or  canal,  c.  146,  s.  510  (C  d) 
private  water,  c.  146,  s.  510  (O  e) 
goods  in  process  of  manufacture,  c.  146,  s.  510  (0  h) 
goods  in  warehouse  or  in  transit,  c.  146,  s.  519 
grape  vine,  c.  146,  s.  610  (0  /) 
harbour  bar,  c.  146,  s.  527 
hop-bind,  c.  146,  s.  510  (C  j) 

interest  of  offender  in  thing,  injured,  c.  146,  s.  541  (2) 
Justification,  absence  of,  c.  146,  s.  541  (1) 
land  mark,  c.  146,  ss.  581,  532 
letter,  post,  c  146,  s.  510   (D  5) 
letter-bag,  post,  c.  146,  s.  510  (D  5) 
letter-box,  c  146,  8.  510  (D  c) 

machine,  agricultural  or  manufacturing,  c.  146,  s.  510  (O  0 
mailable  matter,  c.  146,  s.  510  (D  d) 
manufacture,  goods  in  process  of,  c  146,  s.  510  (O  h) 
mine,  c.  146,  s.  520 
oil  well,  c.  146,  s.  520 

property  generally,  c.  146,  ss.  610  iE),  539 
by  night,  c.  146,  s.  510  (D  e) 
limitation,  c  146,  s.  540 
raft,  boom,  etc,  c.  146,  s.  526 
rtllway 

endangering  it,  c.  146,  s.  510  (A  d) 
endangering  property,  c.  146,  s.  517 
goods  on,  injury  to,  c.  146,  s.  519 
obstructing,  c.  146,  s.  518 
sea  mark,  c.  146,  s.  526 
ship 

casting  away  or  destroying,  c.  146,  s.  522 

attempt  at,  c.  146,  s.  528 
explosion  endangering  life,  c.  146,  s.  510  iA  a) 
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misohiof  and  oth«r  Injuries  to  proporty — Com. 

•hip— Con. 

goods  on,  injury  to,  c.  146,  s.  Sit 
with  intent  to  destroy  it,  c  14€»  s.  610  (C  a) 
wreclced  or  in  distress,  and  goods  on,  c.  146,  s.  610  (0  •> 
impeding  saving  ot  c  14C,  a  624 

signal  or  mark  for  navigation,  c  146,  s.  610  (C  6) 

telegraph  or  telephone  line,  c.  146,  s.  621 

tree  or  shrub,  c.  146,  a  688 

Injury  exceeding  $6,  s.  146,  a  610  (D  o) 

vegetables,  etc.,  c  146,  sa  684,  636 

warehoused  goods,  c  146,  a  619 

wilful.  definiUon  ot  c  146,  a  60f 

wreck.    8m  ship 
misconduet 

wilful,  causing  bodily  injury,  c  146,  a  286 
misdemeanour 

distinction  between  felony  and,  abolished,  c.  146,  a  II 
misprison  of  treason,  c.  146,  a  76  (6) 
morality,  offences  against,  c.  146,  sa    202-220 
munioipal  oorrupticn,  c.  14f   a  161 

definition  of  municipality,  c.  146,  a  2  (21) 
murder 

accessory  after  the  fact  to,  c  146,  a  267 

attempt  to  commit,  c.  146,  s.  264 

conspiracy  to  commit,  c.  146,  s.  266  (o) 

counselling,  c.  146,  s.  266  (5) 

definition  of,  c.  146,  ss.  269,  260 

letter  threatening,  c.  146,  s.  266 

punishment  of,  c.  146,  a  268 
mutiny 

inciting  to,  c.  146,  a  81 
navy 

exemption  of,  from  criminal  law,  c.  146,  s.  8 
necessaries  of  life 

neglect  to  provide,  c.  146,  s.  244 
by  master,  c.  146.  s.  243 
by  parent,  c.  146,  s.  242 

by  person  in  charge  of  another,  c.  146,  s.  241 
neglect 

wilful,  bodily  injury  caused  by   c.  146,  s.  286 
negligence 

bodily  injury  caused  by.  c.  146,  s.  284 
newspaper 
w  definition  of,  c.  146,  s.  2  (22) 

UbeL    See  libel 
night 

arrest  at,  c  146,  ss.  84,  36 

defence  of  dwelling  at,  c.  146,  s.  60 

definiUon  of,  c.  146,  s.  2  (23) 
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night— Cirn. 

loitering  at  c.  146,  s.  36  (2) 

mischief  to  property  at,  c  146,  a.  SIO  {D,  0) 
night-walker,  c.  146.  ss.  238  (l>,  239 
Nova  Scotia 

calendar  of  criminal  cases  In*  c.  146,  a.  602 

sentences  In,  c  146,  s.  60S 
oath 

admlnlsteriniT  without  authority,  c.  146,  s.  IT" 

false.    8m  perjury 

to  commit  crime,  etc.,  c.  146,  ss.  129,  130 

oompulaton,  when  an  excuse  for,  c.  146,  s.  131 
ol>edienoe  to  de  facto  law,  c  146,  a.  68 
obscenity.  See  indecency 
offensive  weapon.  See  weapon 
office 

corruption  in  obtaining,  c  146,  s.  166 

incapacity  for  holding,  for  fraud,  c.  146,  ss.  159.  162 

making  interest  for,  for  reward,  c  146,  a.  163 

sale  of,  c.  146,  s.  162 
officer.  See  public  officer 
official  secrets 

disclosing  or  obtaining  Illegally,  c.  146,  ss.  73,  86,  86 
trial  for,  c.  146,  s.  592 
Ontario 

court  of  assize  in,  c.  146,  s.  600 

court  of  general  sessions  in,  c.  146,  s.  601 

criminal  law  of  England  in,  c.  146,  s.  10 

High  Court  of  Justice  of,  practice  in,  c.  146,  s.  599 

north  of,  offence  committed,  c.  146,  ss.  586,  587 

unorganized  parts  of,  offence  in,  c.  146,  s.  585 
outlawry,  abolition  of,  c.  146,  s.  1030 
owner,  definition  of,  c.  146,  s.  2  (13) 
pardon 

commutation  of  sentence  of  death,  c.  146,  s.  1077 

form  and  eftect  of,  c.  146,  s.  1076 

prerogative,  royal,  c.  146,  s.  1080 

undergoing  sentence,  equivalent  to,  c  146,  s.  1078 
parties  to  offences,  c.  146,  s.  69 
partner,  innocent,  c.  146,  s.  428 
peace  ofBcer 

definiUon  of,  c.  146,  s.  2  (26) 

neglecting  to  aid,  c.  146,  s.  167 

obstructing,  c.  146,  s.  169 
perjury 

definition  of,  c.  146,  s.  170 

eztra-Judicial  proceediiig  in,  c.  146,  s.  175 

false  aflddavit  out  of  province,  bnt  in  Canada,  c.  146,  a  178 

false  statement 

under  oath,  c.  146,  s.  172 
not  under  oath,  c.  146,  s.  176 


S8  Index. 

CRIMINAL  LAW— Con. 
p«rjury — Con, 

indictment  for,  by  order  of  Judsre,  c.  146,  8.  T70 

Judical  proceeding,  in,  c.  146»  as.  170,  171 

punishment  of,  c.  146,  a.  174 

subornation  of,  c  146,  aa.  170,  174 
peraoni  deAnition  ot  c  146,  a.  1  (13) 
peraonation 

acknowledginiT  inatrument  in  falae  name,  c.  146,  a.  411 

examination,  at,  c.  146,  a.  409 

owner  of  atock,  etc.,  ot  c  146,  a.  410 

punishment  oU  c.  146,  a.  408 
pigeona 

IdlliniT  or  taldnff  unlawfully,  c  146,  a.  SOS 
pillory,  abolition  ot,  c.  146,  a.  1031 
piracy 

by  thk  law  of  nations,  c.  146,  a.  1S7 
with  violence,  c.  146,  a.  187  (o) 

not  flirhtinff  piratea,  c.  146,  s.  140 

piraUcal  acta,  c.  146,  a.  188 
with  violence,  c.  146,  a.  189 
pictol 

carrying,  unlawfully,  c.  i46,  a.  118 

when  arrested  for  offence,  c.  146,  a.  120 
with  intent  to  injure,  c.  146,  s.  121 

certificate  for  carrying,  c.  146,  s.  118 

return  of  certificates  granted,  c.  146,  s.  1135 

impounding  and  disposal  of,  c.  146,  s.  622  (2,  8) 

limit  of  time  for  prosecution,  c.  146,  s.  1140  (1  f} 

pointing  at  a  person,  c.  146,  s.  122 

sale  to 

to  minor,  c.  146,  s.  119  (1) 
without  keeping  record  of,  c.  146,  s.  119  (2) 
poison 

administering  with  intent  to  injure,  c.  146,  a.  278 

to  procure  abortion.    See  abortion 
polygamy 

evidence  on  trial  for,  c.  146,  a.  948 

punishment  of,  c.  146,  s.  310 
pool  selling,  c.  146.  s.  235 
possession,  definition  of,  c.  146,  s.  6 
postage  stamp 

deemed  to  be  a  chattel,  c.  146,  a.  S 
postal  card 

deemed  to  be  a  chattel,  c.  146,  s.  8 
posting  Indecent  or  fraudulent  matter,  c.  146,  a.  209 
preliminary  inquiry 

address  by  counsel,  c.  146,  a.  679  (1  o) 

address  by  justice  to  accused,  c.  146,  a.  684  (2) 

adjournment  of  hearing,  c.  146,  s.  679  (1  c) 

for  variance  between  charge  and  warrant,  c.  146,  a.  670 

admission  by  accused,  c.  146,  s.  685 
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preliminary  inquiry— Cori. 

attendance  of  accused,  compelling,  c.  146,  ss.  S49  et  acq 
bail 

arrest  of  bailed  person  about  to  abscond,  c.  146,  s.  703 
appearance  before  Justice  on 

committed  in  default  of  bail,  c  146,  a.  696  (8) 
form  of,  c.  146.  s.  696  (4) 
by  one  Justice,  c.  146,  s.  696  (2) 
by  two  JusUces,  c.  146.  s.  696  (1) 
to  appear  at  court  of  sessions,  c.  146,  s.  697 
committal  after 

notice  to  Justice  of  application  for,  c.  146,  a.  700  (1) 
order  of  Judge  upon  application  for,  c.  146,  ss.  698,  701 
transmission  of  record,  c  146,  s.  700  (2,  8) 
warrant  of  deliverance,  c.  146,  ss.  698,  702 
remand  on,  c.  146,  s.  681 
sui5erlor  court,  by.  c.  146,  s.  699 
committal  of  accused  for  trial,  c.  146,  s.  690 
confesaion  of  accused,  c.  146,  s.  685 
costs,  c.  146,  s.  689 

delivery  of  accused  to  prison,  c.  146,  a.  704 
depositions 

copies  of,  accused  entitled  to,  c.  146,  s.  691 
taking  ot  c.  146,  ss.  682,  683,  686  (2) 
discharge  of  accused,  c  146,  s.  687 
evidence 

deposiUons,  c.  146,  ss.  682,  683.  686  (2) 
for  defence,  c  146.  s.  686 
for  prosecution,  c.  146,  s.  682 

further,  after  defence,  c.  146,  s.  679  (15) 
hearing  of  case,  c.  146,  s.  668 

private,  if  Justice  so  orders,  c.  146,  s.  679  (1  d) 
place  of,  c.  146,  s.  666 
powers  of  Justice,  c.  146.  s.  679 
recognizances 

evidence,  to  give,  c.  146,  ss.  692,  694 
prosecute,  to,  c.  146,  s.  688 

in  case  of  committal,  c.  146,  s.  689 
in  case  of  discharge,  c.  146,  s.  692 
remand  of  accused,  c.  146,  ss.  679  (1  o,  2),  680 
bail  on,  c  146.  a.  681 

if  offence  out  of  Jurisdiction,  c.  146,  aa,  666,  666 
statement  of  accused,  c.  146,  a.  684  (3) 
summons  for  accused 
form  of,  c  146,  s.  668 
information  or  complCLint  for,  c.  146,  s.  654 

hearing  of,  c.  146,  a.  655 
Irregularity  in,  c.  146,  s.  669 
issue  of,  c.  146,  ss.  653,  656 
service  of,  c.  146,  s.  658 
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publio  work 

preservation  of  peace  In  vicinity  of 

defects  In  proceedings,  c  146,  s.  11S2 
IntoxlcatlniT  Uquor  In  proclaimed  district 
conviction  of  offender,  c.  146,  s.  61 S 

summary,  c  146.  s.  616 
destrucUon  of,  c.  146,  s.  614  (2,  3) 
If  owner  unknown,  c.  146,  s.  616 
'  evidence  as  to,  c.  146,  s.  617 
recovery  of  money  paid  for,  c.  146,  s.  153 
■ale  ot  c  146.  ss.  160,  151.  152 

no  action  on  account  of,  c.  146,  s.  154  (3> 
search  for,  o.  146.  s.  613 
seizure  of.  c.  146.  s.  613 

restltuUon.  If  no  vlolaUon,  c.  146,  s.  616  (2) 
summoning  owner  of.  c.  146,  s.  614  (1) 
transfer,  etc.,  for,  c.  146.  s.  154 
proclaimed  district,  e.  146,  s.  143 
public  work,  definition  of,  c.  146,  s.  142  (c) 
weapons  In  proclaimed  district 
arrest  for  canylng,  c  146,  s.  60f 
carrying  of,  by  employee,  c  146,  s.  148 
confiscation  and  disposal  ot  c  146,  ss.  611  (2).  612 
delivery  of,  to  conmiissloner,  c.  146,  s.  144 
monthly  return  of,  c  146,  s.  1136 
possession  of.  by  employee,  c  146,  s.  146 
receiving  or  concealing,  c.  146,  s.  147 
return  of,  to  owner,  c  146,  s.  149 
right  of  entry  to  search  for,  c.  146,  s.  611  (1) 
search  warrant  for,  c.  146.  s.  610 
seizure  of.  If  not  delivered,  c.  146,  ss.  145,  610.  611 
publio  worship,  disturbing,  c.  146,  s.  201 
punishment 

after  conviction  only,  c.  146.  s.  1027 
attainder,  aboUUon  of,  c.  146,  s.  1033 
capital 

arrest  of  exocutlon  in  case  of  pregnancy,  c.  146,  s.  1008 

burial,  place  of.  c.  146.  s.  1071 

certificate  of  surgeon,  c  146,  ss.  1068  (1),  1072 

false,  c.  146.  s.  184 
commutation  of.  to  imprisonment,  c  146.  s.  1077 
confinement  of  prisoner  imder  sentence,  c.  146,  s.  1064 
conviction  by  verdict  or  on  confession,  c.  146,  s.  1061 
declaration  by  sheriff  and  gaoler,  c.  146,  ss.  1068  (2).  1072 
deputies  of  sheriff,  etc..  c.  146.  s.  1069 
execution,  place  of,  c.  146,  s.  1065 

presence  at,  c.  146.  ss.  1066.  1067 
form  of.  c.  146.  s.  1062 
hanging,  c.  146.  s.  1062 
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pun  ithm«nt— Con. 
capital— Con. 

Inquest  on  body,  c.  146.  8.  1070 

prison  officer  and  prisoner  not  to  be  Jurors,  c.  146.  s.  1070  (4) 

IrreerularitJes,  c.  146,  s.  1078 

procedure,  c.  146,  s.  1074 

regulations  as  to.  c.  146,  s.  1076 

report  of  sentence  to  Secretary  of  State,  c.  146,  s.  1003  (1) 

reprieve,  c.  146,  s.  1068  (2) 
commutation  of  sentence  of  death,  c.  146,  s.  1077 
compensation,  pecuniary 

for  loss  of  property,  c.  146,  s.  1048 

for  loss  of  time,  c.  146,  s.  1044 

to  purchaser.  In  good  faith,  of  Stolen  property,  c.  146,  s.  1049 

corporal.    See  whipping 

costs  ',  \  '  *»     '     ,  ^ 

,^    ' 

assault.  In  case  of,  c.  146,  s.  1046 
forgery  of  trade  mark,  etc.,  c.  146,  s.  1040 
libel,  c.  146,  s.  1045 
preliminary  inquiry,  c.  146,  s.  689 
speedy  trial,  c.  146,  s.  1044 
'  summary  trial,  c.  146.  s.  1044 
taxaUon  of.  c.  146.  s.  1047 
cumulative.    Sec  imprisonment 
death.   See  capital 

degrees  In  punishment,  c.  146.  s.  1028 
deodand,  abollUon  of,  c.  146,  s.  1082 
dlsablUty 

to  contract  with  government,  c.  146.  s.  159 
to  hold  office,  c.  146,  ss.  159.  162.  1034 
to  receive  pension,  c.  146,  «•  lor  i 

discretion  of  court  as  to  punishment,  c.  146,  ss.  1028   1029 
fine 

amount  of,  in  discretion  of  court,  c.  146,  s.  l029 
appllcaUon  of,  c.  146,  ss.  1036,  1037 
in  relation  to 

coin,  c.  146,  s.  1041  * 

cruelty  to  animals,  c.  146,  s.  1043 
deserters  and  their  effects,  c.  146,  s.  1042 
In  addition  to  other  punishment,  c.  146,  s.  1035  (2) 
Instead  of  other  punishment,  c.  146,  s.  1035  (l) 

moiety  to  private  prosecutor,  etc..  c.  146.  ss.  1036  (2).  1038  (2).  1041.  1042 
recovery  of,  c.  14^  s.  1038  ' 

limit  of  Ume  for,  c.  146,  s.  1141  ^^^^^ 

remission  of,  c.  146,  ss.  1084,  1085 
fixed  by  statute,  c.  146,  s.  1051 
fiogglng.    See  whipping 
forfeiture 

In  relation  to  forgery  of  trade  mark,  etc.,  c.  146.  ss.  1039   1040 
recovery  of.  Umit  of  time  for,  c.  146,  s.  1141 
remission  of.  c.  146.  ss.  1084.  1085 
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CRIMINAL  LAW-^on. 
punithm«nt~Oofi. 

gaol.    8c€  imprisonment 

hard  labour,  c.  146,  s.  1067 

imprisonment 

cumulative,  c  146,  8.  1055* 
gaol  In,  c.  146,  s.  1056 

hard  labour,  with  or  without,  e.  146,  a.  1057 
Indictable  offence,  for.  If  not  fixed,  c.  146,  a  1052  (1) 
legality  ot  inquiry  Into,  c.  146,  s.  1120 
minimum  term  of,  c  146,  8.  1054 
penitentiary,  in.    See  PENITENTIARIES 
recapture,  on,  c.  146,  8.  196 

reformatory.  In.    ^'ee  PRISONS  AND  REFORMATORIES 
second  offence,  if  not  fixed,  c  146,  s.  1053 
summary  conviction,  on,  if  not  fixed,  c.  146,  a  1052^(2) 
term  less  than  two  years,  for,  c.  146,  s.  1056 
minimum,  c.  146,  s.  1054 

liability  under  different  provisions,  c.  146,  s.  16 

mitigation 

commutation  of  sentence  of  death,  c.  146,  s.  1077 
pardon.    See  pardon 
remission  of  fine,  c  146,  ss.  1084,  1086 
suspended  sentence.     See  suspended  sentence 

once  only  for  same  offence,  c.  146,  s.  15 

outlawry,  abolition  of,  c.  146,  s.  1030 

penalty,  pecuniary.    See  fine 

penitentiary.     See  PENITENTIARIES 

pillory,  abolition  of.  c.  146,  s.  1031 

recognizance 

to  keep  the  peace,  c.  146,  ss.  1058,  1059 . 

reformatory.    See  PRISONS  AND  REFORMATORIES 

restitution  of  stolen  property,  c.  146,  s.  1050 

satisfying  judgment,  effect  of,  c.  146,  s.  1079 

second  offence,  punishment  for,  c.  146,  s.  1053  (2) 
If  not  fixed  by  statute,  c.  146,  s.  1053  (1) 

solitary  confinement,  abolition  of,  c.  146,  s.  1031 

suspended  sentence 

release  under  recognizance,  c  146,  s.  1081 
abode  of  offender  or  surety,  c.  146,  1082 
arrest  on  breach  of  recognizance,  c.  146,  s.  1083 

whipping 

assault  upon  the  King,  for,  c.  146,  s.  80 
burglary,  when  armed,  for,  c.  146,  s.  457  (2) 
carnal  knowledge  of  girl  under  14.  c.  146,  s.  301 

attempt  to  have,  for,  c.  146,  s.  302 
choking  with  Intent,  for,  c.  146,  s.  276 
drugging  with  Intent,  for,  c.  145,  s.  276 
female  not  to  be  whipped,  c.  146,  s.  1060  (4) 
indecent  assault,  for,  c.  146,  ss.  292,  293 
infliction  of,  c.  146.  s.  1060 
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quarry,  unguarded  excavation  at,  c  146,  a.  287 
Quabeo 

territory  north  of,  offence  In,  c  146,  s.  586 
Gaspd,  offences  In  district  of,  c.  146,  s.  688 
railway 

endangering  persons  on,  c.  146,  ss.  282,  283 
endangering  property  by  Injury  to,  c.  146,  s.  617 
mischief  to,  c.  146.  s.  610  (A,  c,  d) 
obstructing  construction  or  traffic  of,  c.  146,  s.  61S 
rape 

age  for  commission  off^c.  146,  s.  298  (2) 
attempt  to  commit,  c.  146,  s.  300 
definition  of,  c.  146,  a.  298 
punishment  for,  c.  146,  s.  299 
reoeiving  atolen  goods  '^ 

after  restoration  to  owner,  etc.,  c.  146,  s.  402 
definition  of,  c.  146,  s.  402 
money,  post  letter,  etc.,  c.  146,  s.  400 
other  property,  c.  146,  s.  401 
recognizances 

arrest  of  accused  by  surety,  c.  146,  a.  1088  (2) 
ball  after  render,  c.  146,  s.  1089 
certiorari,  on,  c.  146,  s.  1096 
coroner,  before,  c.  146,  s.  667 
default  under 

certificate  of,  by  justice,  c.  146,  a.  1097 
Ust  of  defaults,  c.  146.  s.  1094 
proceedings  upon,  c.  146,  s.  1096 
transmission  of  recognizance  ^nd  certificate 
British  Columbia,  c.  146,  s.  1099  (1) 
Ontario,  c.  146,  s.  1098 
Quebec,  c.  146.  s.  1114 
other  provinces,  c.  146,  s.  1099  (2) 
discharge  of 

committal  by,  c.  146,  s.  1092 
forfeiture,  on  discretionary,  c.  146,  s.  1110 
render  on,  c.  146,  s.  1090 
enrolment  of 

affidavit  to  roll,  c.  146,  s.  1103 

copy  of  roll  to  Minister  of  Finance,  c.  146,  s.  1112 
dupUcate  roll  to  sheriff,  c.  146,  s.  1105  (2) 
filing  of  roll.  c.  146,  ss.  1104,  1105  (1) 
estreat  of,  on  default 

manner  of,  c.  146,  s.  1100 
order  for,  c.  146,  s.  1095 

except  in  non-appearance  justifiable,  c.  146,  s.  1108 
proceeds  of,  c.  146,  s.  1101 
list  of  defaults,  c.  146,  s.  1094 
non-appearance,  justification  of,  c.  146,  s.  1108 

89i 
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r«oognizanoM — Con. 
Quebec,  province  of 

ooffnizor,  definition  ot  c  146,  s.  1086 
estreat  on  default,  c.  146,  s.  1113 
execution  Isaue  of,  c  146,  es.  1116,  1116 
imprisonment  of  cognlxor,  c.  146,  ss.  1116  (2),  lilt 
insufflcient  goods  or  lands,  c  146,  s.  1117 
judgment,  entry  of,  c  146,  s.  1115 
proceu  on  recognizance,  c.  146,  s.  1118 
provisions  not  applicable  to,  c.  146,  ^3.  1102-1112 
recovery  by  action,  c.  146,  s.  1119 
transmission  of  recognizance  to  court,  c.  146,  s.  1114 
to  keep  the  peace,  c  146,  ss.  1068,  1059  * 

recorder.    8m  summary  trial 
religion,  offences  against,  c  146,  ss.  198-201 
resoue 

force,  use  of,  to  prevent,  c.  146,  ss.  44,  46 
punishment  of,  c  146,  ss.  191,  192 
restitution  of  stolen  property,  c.  146,  s.  1050 
returns 

by  clerk  of  peace,  etc.,  to  Minister  of  Agriculture 

Juvenile  offenders  tried  for  indictable  offehce3,  c  146,  •.  1139 
by  commissioner,  to  Secretary  of  State 

weapon  detained  under  provisions  respecting  peace  in  vicinity  of  public 
works,  c.  146,  s.  1186 
by  justice  to  clerk  of  peace,  etc. 

certificates  to  carry  pistol  or  alr-grun,  c.  146,  s.  1136 
copy  of  to  Minister  of  Finance,  c  146,  s.  ?''37  (8) 
mistake  not  to  vitiate,  c.  146,  s.  1138 
posting  up  of,  by  clerk  of  peace,  etc.,  c.  146,  s.  1187 
summary  convictions  and  fees  by  Justices,  c.  146,  s.  1183 
neglect  of,  or  false  return,  c  146,  s.  1134 
action  for,  c  146,  s.  1150 
riot 

continuing  after  reading  of  Riot  Act,  c.  146,  am,  €1  (5),  93  (1) 
duty  and  powers  of  ofllcers  and  others,  c.  146,  s.  98 
limit  of  time  for  prosecution  for,  c  146,  s.  1140  (1  c) 
damage  by  rioters,  c.  ^46,  s.  97  \ 

definition  of,  c.  146,  s.  88 

destruction  of  property  by  rioters,  c.  146,  s.  96 
Inciting  Indians  to  riotous  conduct,  c  146,  8.  109     * 
punishment  for,  c  146,  s.  90 
Riot  Act 

reading  of,  c.  146,  s.  91 

opposing,  c.  146,  s.  92  (a) 

limit  of  time  for  prosecution  for,  c.  146,  s.  1140  (1  e) 
■uppressi'on  of 

before  or  after  reading  of  Riot  Act,  c.  146,  s.  93  (3) 
duty  and  powers  respecting,  c.  146,  s.  93 
neglect  of  duty,  c.  146,  ss.  94,  95 
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riot^C<m. 

suppression  of — Con. 

Indemnification,  for,  c  146.  ss.  48-51,  93  (2) 
robbery 

armed,  c.  146,  s.  446  (o) 

assault  with  Intent  to  rob,  c.  146,  s.  448 

when  armed  or  with  another,  c  146,  s.  446  (6,  c). 
definition  of,  c.  146,  s.  445 
Joint,  c  146,  B.  446   (6) 

mall,  stopping,  with  Intent  to  rob,  c.  146,  s.  449 
punishment  for,  c.  146,  s.  447 
with  violence^  c.  146,  s.  446  (a) 
rules  of  court 

Parliament,  to  be  laid  before,  c.  146,  s.  676  (2) 
power  to  make,  c.  146,  s.  576 
Ontario,  in,  c  146,  s.  576  (3) 
sacrilege,  c.  146,  s.  455 

Saskatchewan!  criminal  law  appUcable  td,  c  146,  s.  9 
search 

of  betting-house  or  gambling-house,  c.  146.  ss.  641,   642 
for  liquor  near  His  Majesty's  ship,  c.  146.  s.  C:9 
lottery,  c  146,  ss.  641,  642 
public  stores,  c.  146,  s.  636 
timber,  etc.,  c.  146.  s.  638 
warrant 

disposal  of  things  seized  under,  c.  146,  ss.  031  et  $eq 
execution  of.  c.  146,  s.  630  (1) 
form  of,  c.  146.  s.  630  (2) 
gold  or  silver  ore.  for,  c.  146,  s.  637 
vagrant,  etc.,  for,  c  146.  s.  643 
woman  in  house  of  ill-fame,  c.  146,  s.  640 
Information  for,  c.  146,  s.  629 
second  offence 

punishment  of,  in  unprovided  case,  c.  146.  s.  1058 
sedition 

conspiracy,  seditious,  c.  146,  ss.  132  (3),  184 
intention,  when  not  seditious,  c.  146,  s.  183 
libel,  seditious,  c.  146,  ss.  132  (2).  134 

on  foreign  sovereign,  c.  146,  s.  136 
oath  to  engage  In,  c.  146,  s.  130 

compulsion  as  to,  c.  146,  s.  131 
words,  seditious,  c  146,  ss.  132  (1),  134 
seduction 

employee,  c.  146,  s.  213  (6) 

girl  between  14  and  16,  c.  146,  s.  211 

limit  of  time  for  prosecution  for,  c.  146,  s.  1140  (1  c) 

marriage,  under  promise  of,  c.  146,  s.  212 

subsequent  marriage,  a  defence,  c.  146.  s.  214   (2) 
passenger  on  vessel,  c.  146.  s.  214 
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••duotion — C<m. 

8ub8equ«nt  marriage,  a  defence,  c  146,  8.  214  (2) 
unchastity,  proof  of  prevloua,  c.  146,  b.  210 
ward,  by  guardian,  c.  146,  88.  197  (5),  2U  (a) 

8ub8equent  marriage,  no  defence,  c  146,  8.  214  (2) 
self-defence.    Bm  juetifioation  or  exouee 
sentenoe.    Bm  oteo  punishment 
execution  of.    8m  execution 

undergoiniT,  equivalent  to  pardon,  c  146,  s.  1078 
servant 

bodily  harm  to,  grievous,  c.  146,  a  249 
theft  by.    Bee  theft 
ship 

castiniT  away  or  causing  loss  ot  c  146,  s.  622 

attempt  at,  c.  146,  s.  528 
injury  to.    Bee  mischief 

shooting  at  His  Majesty's,  eta,  c  146.  s.  275  (o) 
unseaworthy 

sending  to  sea,  c  146,  s.  288 
taking  to  sea,  c.  146,  a  289 
wreck.    See  mischief 
shipwrecked  person 

definlUon  of,  c.  146,  a  2  (83) 
impeding  saving  of,  c  146,  s.  286 
shooting 

at  vessel  of  H.  M.  or  in  service  of  Canada,  c.  146.  s.  276  (a) 
with  Intent  to  do  grevious  bodily  harm,  c  146,  a  278 
sodomy.    Bee  buggery 

solitary  confinement,  abolition  of,  c.  146,  a  1058 
speedy  trial  of  indictable  offences 
acquittal,  c.  146,  s.  838  (2,  8) 

power  of  Judge  as  to,  c  146,  s.  835 
adjournment,  c.  146,  s.  838 
amendment,  powers  of,  c.  146,  s.  889 
Implication  of  provisions,  c.  146,  s.  822 
arraignment,  o.  146,  s.  827 
bail,  if  trial  by  Judge,  c.  146,  s.  886 

if  trial  by  Jury.  c.  146,  s.  837 
charge,  fresh,  c.  146,  s.  834 

clerk  of  the  peace,  definition  of,  c.  146.  s.  82J  (6) 
committal,  c.  146,  s.  825  (4) 

notice  of.  by  sheriff,  c.  146.  s.  826 
consent  of  accused,  c.  146,  ss.  825,  P27  (2) 

after  committal  for  summary  trial,  c.  146,  s.  832 
of  persons  Jointly  accused,  c.  146,  s.  829 
continuance  before  another  judge,  c.  146,  a  8Ci 
conviction,  c.  146,  s.  833 

power  of  Judge  as  to,  c.  146,  s.  835 
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•p—dy  trial  of  indictable  offanoat— Can. 

county  attorney,  definition  of.  c.  146,  a.  823  (5) 

definiUona,  o.  146,  s.  828 

dlacharge,  c.  146,  a.  833  (2,  3) 

elecUon  of  trial  by  Jury,  c.  146,  a.  828  (1) 

by  peraona  Jointly  accuaed,  c.  146,  a.  829 

aecond,  c.  146,  a.  828  (2,  3) 

aummarily,  c.  146,  a.  830 

after  committal  for  summary  trial,  a  146,  a.  832 
arullty,  plea  of.  c.  146,  a.  827  (3.  4) 
Judge 

court  of  record,  c.  146.  a.  824 

definlUon  of.  c.  146,  a.  823  (a) 
not  guilty,  plea  of,  c.  146.  a.  833 
offences  triable,  c.  146.  a.  826 
out  of  aesalona  and  term,  c.  146,  a.  825  (8) 
plea  of  ^Ilty.  c.  146.  a.  827  (3,  4) 
plea  of  not  guilty,  c.  146.  a.  833 

recognizancea  to  proaecute  or  give  evidence,  c.  146.  aa.  840,  842  (2) 
record,  c.  146.  a.  824 
aentence.  c.  146.  ss.  827  (4),  833  (1) 
triable  ofTencea.  c.  146,  a.  825 
trial  If  accused  pleads  not  guilty,  c.  146.  a.  833 
wltneaaea  * 

attendance  of.  throughout  trial,  c.  146.  s.  841 

contempt  by.  c.  146,  ss.  841  (2).  842  (3) 

recognizances  by,  c  146,  aa.  840.  S>2  (2) 

warrant  for,  c.  146.  a.  842 
aprirrg-gun,  setting,  c.  146,  a.  281 
atolen  gooda 

advertising  reward  and  Immunity  on  return  of.  c.  146,  s.  183 

prosecution  of  newspaper  proprietor  for.  c.  146,  a.  1140  (1  d) 
bringing  Into  Canada,  c.  146,  s.  398 
receiving.    See  receiving  stolen  gooda 
reatltuUon  of.  c.  146.  a.  1050 
•torea 

definlUon  of,  c.  146,  s.  2  (34) 
public.    See  public  atorea 
subornation  of  perjury.    See  perjury 
auicide 

aiding  or  counaelllng.  c.  146.  a.  269 
attempt  to  commit,  c.  146,  ^  270 
aummary  conviction 

adjournment,  c.  146.  a.  722 
adjudication  by  Justice,  c.  146,  a.  726 
admission  of  charge,  c.  146,  a.  721  (2) 
appeal 

abandonment  of.  c.  146.  a.  760 

certiorari  not  to  lie  after,  c.  146.  a.  1122 
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•ummary  eonvietion— Con, 

i;oD/lcUon  or  ont^. 
I  .  ^  affirmation  of,  c  146,  s.  1121 

1  evidence  of,  c  146,. a.  757  (3) 

return  of,  to  Justice,  c,  146,  i.  757  (4> 

transmission  of,  to  court  of  appeal,  c.  146,  a.  767  (1) 

costs,  order  as  to,  c.  146,  s.  768 
recovery  of,  c.  146,  s.  769 
when  appeal  not  prosecuted,  c.  146,  s.  765 

court  of,  c.  146,  s.  749 

evidence  in,  c.  146.  s.  762  (2,  8) 

failure  of,  proceedings  on,  c.  146,  s.  766 

form,  on  matters  of,  c.  146,  s.  753 

hearing  of,  c.  146,  s.  761 

judgment,  c.  146,  s.  754 

flnal,  c.  146.  ss.  762  (1),  1121 

procedure  on,  c.  146,  s.  760 

quashing  conviction  or  order,  c.  146,  s.  761  (3,  4) 
appearance 
,    of  accused  compelling,  c.  146,  s.  711 

of  both  parties,  c.  146,  s.  720  ^ 

application  of  provisions,  c.  146,  s.  706 
arraignment,  c.  146,  s.  721  (1) 
as.  nult.  charge  of,  c.  146,  s.  782 

dismissal  of  appeal,  c.  146,  s.  733 

release  from  further  proceedings,  c.  146,  s.  734 
clerk  of  the  peace,  definition  of,  c.  146,  s.  706  (e) 
common  gaol,  definition  of,  c.  146,  s.  706  (d) 
conviction  or  order  against  accused,  c.  146,  s.  727 

evidence  of,  c.  146,  s.  757  (3) 

first,  discharge  upon,  in  certain  case,  c.  146,  s.'  729     . 

minute  or  memorandum  of,  c.  146,  s.  727 

return  of,  c.  146,  ss.  1133,  1134 
costs 

on  conviction  or  order,  c.  146,  s.  735 

on  dismissal,  c.  146,  s.  736 

recovery  of,  c.  146,  s.  738 

with  penalty,  c.  146,  s.  737 
counsel  for  parties,  c.  146,  s.  716 
county,  definition  of,  c.  146,  s.  706  (o) 
court,  definition  of,  c.  146,  s.  705  (6) 
definitions,  c.  146,  s.  705 

depositions  need  not  be  signed,  c.  146,  s.  721  (5) 
discharge  upon  first  conviction,  c.  146,  s.  729 
dismissal 

certificate  of,  c.  146,  s.  730 

order  of,  c.  146,  s.  730 
disobedience  to  order  of  Justice,  c.  146,  s.  7?} 
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distress  In  default  of  payment 

commitment  In  default  of,  c.  146,  ss.  739-742 
If  defendant  already  in  prison,  c.  146,  s.  741 

for  costs,  c.  146,  s.  742 

remand  pending  execution,  c.  146,  s.  746 

tender  and  payment,  c.  146,  s.  747 

warrant  of  -* 

commitment  Instead  of,  c.  146,  s.  744    , 
endorsement  of,  c.  146,  8.  743 
district,  definition  of,  c.  146,  s.  705  (o) 
evidence 

commission,  by,  c.  146,  8.  716  (2) 

depositions  need  not  be  signed,  c.  146,  s.  721  (5) 

exception  negatived  by  complaint,  it  c.  146,  8.  Til 

oath,  on,  c.  146,  s.  716  (1) 

reply  in,  c.  146,  8.  721  (4) 

taking  of,  c.  146,  s.  711 
fees  of  Justices  and  their  clerks,  c.  146,  8.  770 

unlawful,  taking  of,  c.  146,  s.  1184 
hearing  in  open  court,  c.  146,  s.  714 
Informalities,  c.  146,  ss.  723,  724,  785,  1121,  112f 
information  and  complaint,  c.  146,  s.  710 

limit  of  timu  for  making,  c.  146,  s.  1142 
joint  offenders,  penalties  in  case  of,  c.  146,  s.  728 
jurisdiction,  c.  146,  ss.  707,  708,  70« 

exceeding,  c.  146,  s.  1131 
Umlt  of  time  for  information  or  complaint,  c.  146,  s.  1142 
non-appearance  of  accused,  c.  146,  s.  718 

non-appearance  of  prosecutor,  c.  146,  s.  719 
objections  to  proceedings,  c.  146,  a.  723 
open  court,  hearing  in,  c.  146,  s.  714 

payment  of  penalty,  etc.,  enforcing  of,  c.  146,  ss.  739,  740  (2) 
penalties,  enforcing  payment  of,  c.  146,  s.  739,  ss.  739,  (2),  74a 

In  case  of  Joint  offenders,  c.  146,  s.  728 
prison,  definition  of,  c.  146,  s.  705  (d) 
return  by  Justice 

of  convictions  and  moneys  received,  c.  146,  s.  1133 

neglect  of,  or  false,  c.  146,  s.  1134 

security  to  keep  the  peace,  c.  1<6,  s.  748 

t 
8tatement  of  case  by  Justice  for  review 

amendment  of,  c.  146,  s.  766 

appeal  precluded,  by,  c.  146,  s.  769  (1) 

no  stated  case  if  no  right  to  appeal,  c.  146,  s.  719  (2) 

application  for,  c.  146,  s.  761 

certiorari,  etc.,  not  required,  c.  146,  s.  768 

costs,  nono  against  Justice,  c.  146,  s.  766  (2) 

court,  power  of,  c.  146,  s.  766 
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fttatement  of  case  by  ju8tle«  for  review — Coil 
enforcement  of  convlctloii,  c.  146»  ■.767 

no  action  agalnat  juatlce  for,  c.  146,  a.  1151 
fees  on  application  for,  c  146,  a.  762 
hearing,  c  146.  a.  765 
recognizance  by  applicant,  c  146,  a.  76S 
refoaal  ot  c.  146,  a.  762 

application  to  comi>el  statement,  c  146,  a.  764 
rules  as  to,  c.  146,  sa.  576  (1  »),  761  (2) 
•nmmons  for  accused,  c  146,  a.  711  (2) 

for  witness  out  of  Jurisdiction,  c.  146,  s.  713 
territorial  division,  definition  of,  c.  146,  s.  705  (o) 
variance  or  defects,  c  146,  ss.  728,  724,  725,  1121,  112f 
warrant  for  accused,  c.  146,  a.  711 

backing  of,  c.  146,  a.  712 
warrant  for  witness,  c  146,  s.  713  (2) 
witnesses,  attendance  of,  c  146,  s.  711 
warrant  for,  c.  146,  s.  713  (2) 
aummary  trial  of  indictable  offencea 
appeal,  o.  146,  a.  797 
application  of  provlsiona,  c.  146,  s.  772 
arraignment,  c.  146,  s.  778 
common  gaol,  deflnition  of,  a  146,  s.  77  (1  h) 
conviction 

certificate  of,  c.  146,  s.  792 
effect  of,  c.  146,  s.  791 
evidence^  o.  146,  s.  794 
filing  of  conviction,  etc.,  c.  146,  s.  793 
form  of.  c.  146.  s.  799 
defects  in  procce  lings,  c.  146,  s.  1130 
defence,  c.  146,  ss.  778  (4),  786 
definitions,  c.  146,  s.  771 
dismissal  of  charge,  c  146.  s.  790 
certificate  of,  c  146,  ss.  792,  799 
evidence  of,  c.  146,  s.  794 
election  of,  trial  by  Jury,  c.  146,  s.  778  (2) 

statement  of,  on  warrant  of  committal,  c.  146.  s.  785 
false  pretenses,  charge  of,  c.  146,  ss.  782,  783 
filing  of  record  in  court  of  sessions,  c.  146,  s.  798 
gaol,  common,  definition  of,  c.  146,  s.  771  (1  b) 
hearing  in  open  court,  c.  146,  a.  787 
jurisdiction 

absolute  in  case  of 

disorderly  house,  c.  146,  s.  774 
seafaring  man,  c.  146,  s.  776 
in  certain  provinces,  c.  146,  s.  776 
competent  Judge,  c.  146,  s.  771  (1  a) 
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Jurisdiction — Con. 

exceeding,   c.   146«   8.   1131 
ofCences  triable,  c  146,  s.  773 
police  magistrate  and  recorder,  c.  146,  •.  777 
magistrate,  deflnition  of,  c.  146,  s.  771  (1  a) 
minor  under  16,  if  accused  is,  c.  146,  ■.  779 

gaol  in  case  of,  c.  146,  s.  771  (1  () 
offences  triable,  c.  146,  s.  773 
open  court,  hearing  In,  c.  146,  s.  787 
police  magistrate 

appeal  from,  c.  146,  s.  1013 
Jurisdiction  of,  c.  146,  s.  777 
preliminary  inquiry,  provisions  as  to,  c.  146,  •.  718 
property,  deflnition  of,  c.  146,  s.  771  (1  e) 
punishment,  c.  146,  ss.  780,  781 
recorder 

appeal  from,  c.  146.  s.  1013 

Jurisdiction  of,  c  146,  s.  777 
refusal  of  magistrate  to  try,  c.  146,  s.  784 
remand  by  Justice  to  magistrate,  c.  146,  s.  796 
restitution  of  property,  c.  146,  s.  795 
summary  convictions,  provisions  as  to,  c.  146,  s.  798 
theft,  charge  of,  c.  146,  ss.  782,  783 
triable  offences,  c.  146,  s.  773 
valuable  security,  valuation  of,  c.  146,  s.  771  (2) 
witnesses 

attendance  of,  c  146,  s.  778  (4) 
examination  of,  c.  146,  ss.  788,  789 
Sundayy  validity  of  proceedings  on,  c.  146,  s.  961 
superior  court  of  criminal  Jurisdiction 
definition  of,  c.  146,  s.  2  (35) 
Jurisdiction  of.  See  jurisdiotion 
rules  of  court  by,  c.  146,  s.  576 
surgical  operation,  responsibility  for,  c.  146,  ss.  65,  241 
territorial  division    . 

deflniUon  of,  c.  146,  s.  2  (36) 
testamentary  instrument 

deflnition  of,  c.  146,  s.  2  (37) 
theatre 

definition  of,  c.  146,  s.  197  (o) 
Immoral  play,  etc.,  in,  c.  146,  s.  208 

theft 

advertising  reward  and  immunity  for  theft,  c.  146,  s.  183 

limit  of  time  for  prosecution,  c.  146,  s.  1140  (1  d) 
bringing  stolen  property  into  Canada,  d.  146,  s.  898 
by  agent,  c.  146.  s.  348  (1) 
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by  bailee,  c.  146.  ss.  S67,  S58 
bank  clerk,  c.  146.  ft.  859  (ft) 
clerk,  c.  146.  ft.  359  (•> 
conversion,  fraudulent,  c.  146.  8.  355 
co-partners  In  mining  claim,  c.  146,  s.  353 
government  employee,  c.  146.  s.  359  (c) 
husband  from  wife,  if  living  apart,  c.  146.  s.  354 
lodger,  c  146.  s.  360 

misappropriation  of  proceeds,  c  146,  ss.  357.  358 
municipal  employee,  c.  146,  s.  869  (c) 
owner,  c  146,  s.  852 

person  required  to  account,  c  146,  ss.  355.  358 
servant,  c.  146.  s.  359  (a) 

misuse  of  fodder  by.  not  theft,  c.  146.  s.  348  (8) 
tenant,  c  146,  s.  360 

wife  from  husband.  If  Uvlng  apart,  c  146,  a  854 
conversion,  fraudulent,  c.  146,  s.  855 
definition  ot  c.  146,  s.  347 
from  dwelling  house,  c.  146.  s.  880 
Indian  grave,  c.  146,  s.  385 
locked  receptacle,  c.  146,  s.  381 
person,  c  146.  s.  379 
railway  station,  car.  etc,  c.  146,  s.  384 
vessel,  c.  146.  s.  382  (a) 
wharf,  c.  146.  s.  882  (6) 
Importing  stolen  property,  c.  146,  s.  898 
of  animals,  c.  146,  ss.  345,  370 
cattle,  c.  146,  s.  369 
documents 

election,  c.  146,  s.  361 
Judicial  or  offlcial.  c.  146.  a  863 
of  title,  c.  146,  s.  362 
electricity,  c.  146,  s.  351 
fence,  gate.  etc..  c.  146,  ss.  372.  377 
fixtures,  c.  146,  s.  872 
Aralue  of,  over  1200,  c.  146,  s.  387 
goods  in  process  of  manufacture,  c  146.  s.  388 
letters,  etc.,  post,  c  146,  ss.  364.  365 
mail  matter  other  than  letters,  c.  146.  s.  366 
manufacture,  goods  in  process  of.  c  146,  s.  888 
minerals  from  mines,  c.  146.  s.  378 
movable  things,  c.  146.  a  844 
oros.  c.  146,  s.  378 
oysters,  c.  146^  ss.  346-371 
plants,  c.  146.  ss.  375.  376 
post  letters,  etc..  c.  146.  ss.  864.  865 
testamentary  instrument,  c.  146,  s.  861 
tickets,  railway  and  steamboat,  c.  146.  s.  368 
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of  trees,  c.  146,  ss.  378,  874,  896 
unspecifled  thing,  c.  146,  8.  386 
will,  c.  146,  8.  361 
wreck,  c.  146,  8.  388 
offences  resembling  theft 
catUe 

defacing  brand  on,  c.  146.  s.  892  (o) 
stray,  appropriation  of,  c.  146,  s.  398 
concealment,  fraudulent,  c.  146,  s.  397 
document  of  title,  destroying,  c.  146,  s.  396 
materials,  fraudulent  disposal  of,  c.  146,  s.  889 
pigeons  and  house-doves,  taking  or  killing,  c.  146,  8.  898 
public  officer  refusing  to  give  up  property,  c.  146,  s.  391 
timber,  drift,  taking  or  defacing  marks  on,  c.  146,  8.  894 
tools,  fraudulent  disposal  of,  c.  146,  s.  389 
trustee,  fraudulent,  c.  146,  s.  390 
reward 

offering,  with  Immunity  for  thief,  c  146,  s.  188 

limit  of  time  for  prosecution,  c.  146,  s.  1140  (1  d) 
taking,  or  pretense  of  recovering  property,  c  146,  s.  182 
threats.    See  intimidation 
tiok8t  of  leave.    See  TICKET  OF  LEAVE 
timber 

drift,  taking  or  defacing  marks  on,  c.  146^8.  894 
Impeding  transmission  of,  c.  146,  s.  625 
search  for,  unlawfully  detained,  c  146,  s.  688 
trade 

combination,  deflnltion  of,  c.  146,  s.  2  (38) 
conspiracy  in  restraint  of,  c.  146,  s.  496 
act,  definition  of,  c.  146,  s.  885  (a) 
exceptions 

trade  union,  c.  146,  s.  497 

workmen's  protective  combination,  c.  146,  s.  498  (2) 
punishment  of,  c.  146,  s.  498 
trial  of,  c.  146,  ss.  581,  590 

without  Jury,  option  of,  c.  146,  s.  581 
trade  description.    See  forgery  of  trade  marks,  etc. 
trade  mark.   See  forgery  of  trade  marks,  etc. 
trading  stamps 

company,  application  of  provisions  to,  c.  146,  s.  335  ig) 

deflnltion  of,  c.  146,  s.  835  (u) 

giving,  by  merchant,  c.  146,  ss.  506,  507 

Issue  of,  c.  146,  ss.  506,  607 

before  Nov.  1,  1905,  c.  146,  s.  343 
offer  for  return  of  wrapper,  etc.,  c.  146,  s.  335  (2) 
partnership,  application  of  provisions  to,  c.  146,  s.  336  (y) 
receiving,  c.  146,  s.  508 


66  Index. 

CRIMINAL  LAW— Cofi. 
treason 

accessories  after  the  fact,  c  146,  a.  76  (a) 

definition  of,  c.  146.  ss.  74,  75 

levying  war,  c.  146,  a  77  » 

limit  of  time  for  prosecution  for,  c  146,  s.  1140  (1  o) 

misprison  of,  c.  146,  s.  76  ih) 

treasonable  offences,  c  146,  s.  78 
trespasser 

defence  of  movable  property  against,  e.  146,  s.  56 

defence  of  real  property  against,  c.  146,  ss.  61,  62 
trial 

exclusion  of  public  from,  c.  146,  ss.  644,  645 

by  indictment.   See  indrctmenty  procedure  by 

of  Juvenile  offenders.    See  juvenile  offenders 

speedy.    See  speedy  trial  of  indictable  ofFenoes 

summary.    See  summary  conviction;    summary  trial  of  indictable  offences 
trust  and  trustee 

breach  of  trust  by 

public  officer,  o.  146,  a  160 
trustee,  c.  146,  a  S90 

definitions  of,  c.  146,  a  2  (39) 
unohastity 

burden  of  proof  of,  c.  146.  s.  210 
unguarded  holes  and  excavations,  c.  146,  s.  287 
unlawful  assembly,  c.  146,  ss.  87,  89 
unlawful  drilling,  c.  146,  ss.  98,  99 
unseaworthy  ship 

sending  to  sea,  c.  146,  s.  288 

taking  to  sea,  s.  146,  a  289 
vagrancy 

definition  of,  c  146,  s.  238 

punishment  for,  c.  146,  s.  239 

search  warrant  for  vagrant,  c.  146,  s.  648 
venue.    See  indictment,  procedure  by 
vessel.    See  ship 
vexatious  action,  c  146,  s.  1148 
warrant 

arrest  with  and  without.    See  arrest 

execution  of.    See  execution  of  process,  etc. 
weapon,  offensive.   See  aUo  air-gun;    fire-arm;    pis'.ol 

carrying 

openly  so  as  to  create  alarm,  c.  146,  s.  116 
sheath-knife,  c.  146,  s.  124 
smuggler,  by,  c.  146,  s.  117 

definition  of,  c.  146,  s.  2   (24) 

limit  of  time  for  prosecution,  c.  146,  s.  1140  (1  d,  f) 

possession  of  for  purposes  dangerous  to  peace,  c.  146,  a.  115 

public  meeting,  at  or  near.     See  public  meeting 

public  work,  in  vicinity  of.     See  public  work 
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sale  of,  c  146,  s.  12S 

seizure  of,  under  search  warrant,  c.  146,  s.  6»4 

soldiers,  sailors,  etc.,  excepted,  c  146,  s.  125 
whipping.   8w  punishment 
witchcraft 

pretending  to  practice,  c.  146,  •.  444 
witnesses. 

corrupting,  c.  146,  s.  180 

prisoners,  c  146,  s.  977 

See  also  evidence;    indlctnnent;    juvenile  offenders;    preliminary  inquiry; 
speedy  trial;    summary  conviction;    summary  trial 
wounding 

cattle.    See  mischief 

officer,  etc.,  in  execution  of  duty,  c  146,  s.  276  (&) 

punishment  for,  c.  146,  s.  274 

with  Intent  to  do  grievous  bodily  harm,  c  146,  s.  278 
wreck 

deflniUon  of,  c.  146,  s.  2  (41) 

injury  to.   See  mischief 

theft  of.  See  theft 
writing,  definition  of,  c.  146,  s.  2  (42) 
youthful  offenders.   See  juvenile  offenders     , 
Yukon  Territory 

application  of  criminal  law  to,  c.  146,  s.  9 

CROPS 

injuries  to.    See  CRIMINAL  LAW   (mischief) 

CROWN 

definition  of,  c.  1,  s.  34  (10) 

laws  made  by  Crown,  Senate,  and  Commons,  c.  1,  s.  6 
offences  against.    See  CRIMINAL  LAW  (treason) 
prerogatives  of 

mercy,  prerogatives  of,  c.  146,  ss.  1076-1080 

CRUELTY 

See  CRIMINAL  LAW 

CUSTOMS 

stolen  goods,  importation  of,  c.  146,  s.  398 

DEAD  BODY 

See  CRIMINAL  LAW 

DEAF  AND  DUMB 

See  CRIMINAL    LAW 

DEATH 

See  CRIMINAL  LAW 

DECLARATION 

See  AFFIRMATION;    EVIDENCE;    OATH 

DEFAMATION 

See  CRIMINAL  LAW  (libel) 
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';    DEFILEMENT 

See  CRIMINAL  LAW 
DEODAND 

See  CRIMINAL  LAW 
DESERTION 

See  CRIMINAL  LAW 

DISORDERLY  HOUSE 
See  CRIMINAL  LAW 

DOCUMENTS 

offencot  with  respect  to.   See  CRIMINAL  LAW 
proof  of.    See  EVIDENCE 

DOMINION  DAY 

July  1,  a  logal  hoUday.  c.  106.  s.  % 

July  2,  if  July  lis  a  Sunday,  a  10«,  a  t 
DRILLING 

unlawful.    See  CRIMINAL  LAW 
DRUGS 

unlawful  u—  of.    See  CRirillNAL  LAW 
DUEL 

See  CRIMINAL  LAW 

DYNAMITE  * 

See  EXPLOSIVES 
EASTER  MONDAY 

See  HOLIDAYS 

ELECTIONS 

assault  on  poUlng  day,  c.  146,  s.  296  (e) 

:mployers  and  employees 

alien  labour,  employment  of.     See  ALIEN  LABOUR 
NGLAND,  LAW  OF 
See  CRIMINAL  LAW 

NTRY,  FORCIBLE 
See  CRIMINAL  LAW 

SCAPE 

See  CRIMINAL  LAW 
VIDENCE 

affirmation.    See  oath  and  affirmation 

commission,  by 

summary  convictions  provisions,  under,  c.  146,  s.  716 
documentary 

Acts  of  Parliament  or  legislature 

Canadian,  c.  145,  ss.  18,  19 

Imperial,  c.  145,  ss.  17,  20 

provincial,  c.  145,  s.  17 
attesting  witness,  proof  by,  c.  145,  s.  82 
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EVIDENCE— Con. 
documentary — Con, 
booka 

srovemment  departments,  of,  entries  In,  c  145,  ss.  86,  28 
public  nature,  books  of  a,  c,  145,  sa.  25,  28 
Canada  Chwette,  notices,  etc..  In,  c.  145,  s.  80 
certified  copy,  c.  146,  s.  81 
*      document  of  public  nature,  a  145,  ss.  25,  28 
forged  Instrument,  Impounding  of,  c.  145,  s.  88 
Judicial  proceedings,  c.  146,  ss.  23,  28 
,  notarial  act  In  Quebec,  c.  146,  ss.  27,  28 
official  document  of  Canada,  c.  145,  ss.  24,  28 
order  of  (Governor  General,  c.  145,  s.  29 
proclamation 

commissioner  In  council,  of,  c.  145,  s.  22  (2) 
governor  or  minister,  of,  c.  145,  s.  21 
Imperial,  c  145,  s.  20 

lieutenant  governor  or  minister,  c.  145.  a  22 
existing  law,  c  145,  s.  24 

foreign  law,  proof  of,  alien  labour  law,  6.  97,  s.  14 
foreign  proceedings,  evidence  relating  to 

application  for  order  of  court,  c.  146,  s.  41 
evidence  In  support  of,  c.  145,  s.  -46  (2) 
documents,  production  of,  c  145,  ss.  41,  45  ^2) 
expenses  of  witnesses,  c  145,  ss.  42,  43 
incriminating  evidence,  c.  145,  s.  45  (1) 
oath  of  witness,  c.  145,  s.  48 

affirmation  Included  In,  c.  145,  s.  89  (d) 
order  of  court 

application  for,  c.  146,  s.  41 
enforcement  of,  c.  145,  s.  42 
provincial  legislation,  saving  as  to,  c.  145,  s.  40 
rules  of  court,  c.  145,  s.  46  (1) 
insurance  proofs,  c  145,  s.  87 
judicial  notice 

Acta  and  ordinances,  c.  146,  ss.  17,  18 
orders  in  council,  proclamations,  etc,  c.  146,  s.  1128 
oaths  and  affirmations 

administration  of,  c  145,  s.  13 
affirmation  Instead  of  oath 
deponent,  by,  c.  145,  s.  15 
witness,  by,  c.  145,  s.  14 
provincial  law  of  evidence,  c.  145,  ss.  35,  40 
statutory  declarations,  c.  145,  s.  36 
witnesses 
accused 

competency  of,  c.  145,  s.  4  (1) 

failure  to  testify  not  to  be  commented  on,  c.  145,  s.  4  (6) 
attendance  and  examination  of,  before  or  at 
foreign  court,  evidence  for,  c.  145,  as.  41-46 
Indictment,  trial  by,  c.  146,  s.  972 
40 
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EVIDENCE— Con. 
witneMM — Can, 

attendance  and  examination  of,  before  or  at — Con, 
Juvenile  ofTenders,  trial  of,  c  146,  0.  809 
penitentiaries.  Inspectors  of,  c  147,  s.  22 
preUmlnary  Inquiry  before  Justice,  c  146,  ss.  671  «r  seg    » 
speedy  trial  of  Indictable  offence,  c  146,  s.  842 
summary  trial  of  Indictable  offence,  c  146,  s.  788 

child  not  knowing  nature  of  oath,  c.  146,  a  16 

corrol>oratlon  of,  c  146,  ss.  1002,  lOOS 

crime,  no  Incompetency  from,  c.  146,  a  S 

cross-examination 

previous  oral  statement,  as  to.  c.  143,  ss.  9,  1^. 
previous  written  statement,  as  to,  c.  145.  s.  10 

discrediting  one's  own  witness,  c.  145,  a  9 

expert  witnesses,  c.  145,  a  7 

handwriting,  comparison  of,  by  witness,  c  145,  a  8 

husband  and  wife 

competent  or  compellable,  c  145,  a.  4 

communications  during  marriage,  c.  146,  a  4  (S) 
failure  to  testify,  comment  on,  c.  146,  a  4  (6) 
Temperance  Act,  trial  under,  o.  162,  s.  142 

incriminating  answer.  Evidence  Act,  rule  ot  c.  145,  sa  6,  46  (1) 

Interest,  no  Incompetency  rrom,  c.  146,  a  8 

mute,  evidence  of,  c.  145,  a  6 

previous  conviction  of  witnesa  c  145,  a  12 

EXCHEQUER  BILL  OR  BOND 

definition  of,  c.  14j6,  s.  335   {h) 
forgery,  etc.,  of,  c.  146,  ss.  468  (ff),  471 

EXECUTION 

See  CRIMINAL  LAW 

EXPLOSIVES 

criminal  uses  of.     See  CRIMINAL  LAW 
definition  of.    See  CRIMINAL  LAW 

EXTORTION 

See  CRIMINAL  LAW 

EXTRADITION 

fugitive  offenders  from  British  soa     See  FUGITIVE  OFFENDERS 
f 
FALSE   NEWS. 

^ee  CRIMINAL  LAW 

FALSE  OATH 

See  CRIMINAL  LAW 

FALSE   PRETENSES 
See  CRIMINAL  LAW 

FALSIFICATION 

See  CRIMINAL  LAW  (forgery;    fraud) 

FELONY 

£fee  CRIMINAL  LAW 


Index.  61 


FERRIES,  PUBLIC 

•xemptions,  c.  108,  s.  3 

extent  of  ferry,  c.  108,  8.  7  (1  o) 

ferryman 

conduct  of,  c.  108,  s.  7  (1  f) 

interference  with  rights  of,  c.  108,  s.  10 
hours  of  crossing,  c.  108,  s.  7  (1  f) 
inquiries  by  Minister,  c.  108,  s.  9 
international  ferries,  c.  108,  s.  2  (o) 
interprovinoial  ferries,  c.  108,  s.  2  (a) 
licensees,  conduct  of,  c.  108,  s.  7  (1  /) 
licenses 

conditions  of,  c.  108,  s.  7  (1  ft) 

duration  of,  c.  108,  s.  6 

fees  for,  c.  108.  s.  7  (1  6) 
application  of,  c.  108,  s.  12 

forfeiture  of,  for  fraud,  c  108  s.  7,  (1  p) 

Great  Seal,  under  the,  c.  108,  s.  4 

public  competition  for  grant  of,  c  108,  s.  6 
Minister  of  Inland  Revenue,  control  of,  c.  108,  s.  2  (e) 
penalties 

application  of,  c.  108,  s.  12 

informer's  share  ot  c.  108,  s.  11  (2) 

recovery  of,  c  108,  s.  11  (1) 
regulations  by  Governor  in  Counoil,  c.  108,  s.  7 

publication  of,  c.  108,  s.  8 

violation  of,  penalty  for,  c.  108,  s.  7  (1  h) 
tolls,  c.  108,  8.  7  (1  d) 

enforcing  payment  of,  c.  108,  s.  7  (1  e) 
vessels  and  acoonnmodation,  c  108,  s.  7  (1  c) 

FIGHT 

See  CRIMINAL  LAW 

FINANCE 

Minister,  Receiver  General,  c.  1,  s.  S5 

FINANCIAL  YEAR 
c  1,  8.  84  (6) 

FINES 

See  CRIMINAL  LAW   (punishment) 

FIRE 

malioious  injury  by.   fifes  CRIMINAL  LAW  (misohlef) 

FIRE-ARMS 

See  CRIMINAL  LAW 
FIRST  OFFENDER 

oonditional  liberation  of.   See  TICKET  OF  LEAVE 

FISCAL  YEAR 

c.  1,  8.  34  (6) 
FLOGGING 

See  CRIMINAL  LAW  (punishment) 
40} 
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FOOD 

unwhol«Mm«,  •«!•  of.   Sm  CRIMINAL  LAW 

FORCIBLE  ENTRY 

See  crimi::al  law 

FORFEITURES 

See  CRIMINAL  LAW  (punMmonts) 

FORGERY 

See  CRIMINAL  LAW 

FORTUNE  TELLING 
See  CRIMINAL  LAW 

FRAUD 

See  CRIMINAL  LAW 

FRAUDULENT  MARKING  OF  MERCHANDISE 

See  CRIMINAL  LAW   (forgery  of  trado  marks,  oto.) 

FUGITIVE  OFFENDERS 

application  of  provisions,  c.  154,  ss.  8-f 
approhonsion  of  ofFonders,  c.  154,  a.  7 

warrant  for,  c  154.  s.  7  (2) 
endorsement  of,  c.  154,  s.  8 
provisional,  c.  154,  s.  9 

report  of;  to  Governor  General,  c  154,  s.  10 
ball 

acceptance  of,  by  magistrate,  c.  154,  a.  11 

discharge  on,  W  court,  c.  154,  s.  17 
oommittalf  c.  154,  s.  12 

roport  of;  to  Governor  General,  c.  154,  s.  12 

rights  of  fugitive,  c.  154,  a  IS 
oourt,  definition  of,  c.  164,  a  2  (0) 
definitions,  c.  154,  s.  2 
deposition,  definition  ot  o.  154,  s.  2  (b) 
discharge 

Governor  General,  by,  a  154,  a  10 

return  not  taking  place  In  time,  a  164,  a  10 

trivial  cases,  c.  154.  a  17 
evidence 

authentication  of  documents,  c.  154,  a  20 

depositions,  etc^  c.  154,  s.  28 

in  absence  of  accused,  c  154,  a  27 
fugitive,  definition  of,  c.  154.  a  2  (d) 
habeas  corpus,  application  for  writ  of,  c.  154,  a  IS 
Judge  in  chambers,  powers  of,  c.  154,  a  20 
magistrate 

definition  of,  c.  154,  s.  2  (a) 

powers  of,  c.  154,  s.  11 
offences,  c.  154,  a  3 

committed  before  certain  date,  c  154.  s.  6 

not  offences  by  Canadian  law,  c.  164,  s.  4 
offenders  to  whom  provisions  apply,  c.  154.  a  5 
remand,  c.  154,  a  14 
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FUGITIVE  OFFENDERS— Con. 
return  of  fugitive 

charged  with  offence  In  Canada,  c  154,  s.  18 
discharge,  if  not  returned  In  timet  c.  164,  ■.  16 
ship  for,  c  164,  s.  22 

endorsement  on  agreement  of;  c  154,  s.  24 
master  of 

duty  of,  on  reaching  destination,  c.  164,  ss.  25,  2f 
order  to,  c  164,  s.  23 

reception  of  fugitive  by,  etc.,  c.  164,  ss.  23,  26 
undergoing  sentence  for  offence  In  Canada,  c  164,  s.  18 
warrant  of  Governor  General  for,  c  164,  ■.  16 
search  warranti  c.  164,  s.  19 
surrender  of.    See  return 
warrant 

apprehension,  for,  c.  164,  s.  7 

endorsement  of,  c  164,  s.  7  (2) 
provisional,  c.  164,  s.  9 

report  of,  to  Governor  General,  c.  154,  ■.  10 
authority  under,  c  164,  s.  21  (1) 
death  of  signer  or  endorser  or.  c.  164,  s.  21  (2) 
endorsement  of,  c.  164,  s.  7  (2) 
effect  of.  c.  164,  s.  21  (1) 
GAMBLING 

in  public     See  CRIMINAL  LAW 
GAMING 

See  CRIMINAL  LAW 
GA8PE 

offences  in.   See  CRIMINAL  LAW 
GOLD 

coin.    See  COIN 

marking  of.    See  GOLD  AND  SILVER  MARKING 
GOLD  AND  SILVER  MARKING 

applied,  definition  of,  c  90,  s.  8  (d) 
coming  into  force  of  provisions,  c.  90,  s.  2 
date  mark,  c.  90.  s.  8  (c) 
dealer,  definition  of,  c.  90,  s.  3  (d) 
definitions,  c.  90,  s.  8 

Indefinite  marks  unlawful,  c.  90,  s.  11  (a) 
karat  mark  and  ratio,  c.  90,  s.  9 
lawful  marks,  c.  90,  s.  8 
mark,  definition  of,  c  90,  s.  3  (b) 
officers,  appointment  and  duties  of,  c.  90,  s.  18  (J>) 
penalty,  c.  90  s,  12 

plated- ware,  marks  on.  c.  90,  ss.  10,  11  (o> 
false  marking  on,  c.  90,  s.  11  (e) 
guaranteeing  wear,  c.  90,  s.  11  (d) 
quality  mark,  c.  90,  s.  8  (o) 
regulations  by  €k)vernor  in  Council,  c.  90,  s.  18 
sale,  definition  of,  c.  90,  s.  3  (e) 
sterling  silver,  articles  falsely  marked  as,  c  90,  s.  11   (&) 
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QOOD  FRIDAY 
Set  HOLIDAYS 

GRAND  JURY 

8m  CRIMINAL  LAW  (indlotm«nt) 

GREAT  SEAL 

definition  of,  c.  1.  8.  84  (8) 

lioensM  undor,  for  ferries,  c.  108,  s.  4 

GUN 

8e€  ARMS 

GUNPOWDER 

£fee  EXPLOSIVES 

HABEAS  CORPUS 

See  CRIMINAL  LAW 

HARD  LABOUR 

See  CRIMINAL  LAW 

HOLIDAY 

oriminal  prooeedinge  on.    See  CRIMINAL  LAW 

definition  of ,  c.  1«  e.  84  (II) 

Dominion  day,  c  106 

Sunday.   See  SUNDAY 

tinne  falling  on  a  holiday,  c  1«  s.  81  ik) 

Victoria  day,  c.  107 

HOMICIDE 

See  CRIMINAL  LAW 

HOUSE  OF  COMMONS 
members  * 

corruption  of;  c.  146,  s.  156 

HOUSEBREAKING 

See  CRIMINAL  LAW  (burglary) 

HUSBAND' AND  WIFE 

See  CRIMINAL  LAW  (married  woman) |  EVIDENCE 

IDIOT 

See  CRIMINAL  LAW  (insanity) 

IDLE  AND  DISORDERLY  PERSON 
See  CRIMINAL  LAW 

IGNORANCE 

See  CRIMINAL  LAW 

IMPERIAL  STATUTE 

See  ACT  OF  PARLIAMENT;  'CRIMINAL  LAW;    EVIDENCE 

IMPRISONMENT 

when  no  place  Is  mentioned,  a  1,  0.  27 
See  CRIMINAL  LAW 

INCEST 

See  CRIMINAL  LAW 
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INCORPORATION 

•ffect  of,  c.  1,  8.  30  I 

INDECENCY 

See  CRIMINAL  LAW 

INDICTABLE  OFFENCE  >^ 

See  CRIMINAL  LAW 

INDUSTRIAL  REFUGE 

See  PRISONS  AND  REFORMATORIES 

INFORMATION 

See  CRIMINAL  LAW 

INJURY 

See  CRIMINAL  LAW  (mischief) 

INSANITY 

defence  of.   See  CRIMINAL  LAW 

INTEREST 

usurious.   See   MONEY  LENDERS 

INTERPRETATION 

See  ACTS  OF  PARLIAMENT 

INTIMIDATION 

See  CRIMINAL  LAW 

INTOXICANTS 

See  CRIMINAL  LAW;    TEMPERANCE 

JUDICIAL  CORRUPTION 

iSfee  CRIMINAL  LAW  (corruption; 

JUNK  DEALERS 

See  CRIMINAL  LAW   (fraud) 

JURY 

See  CRIMINAL  LAW 

JUSTICE 

offences  against  administration  of.    S^e  CRIMINAL  LAW 

JUSTICE  OF  THE  PEACE 
See  CRIMINAL  LAW 

JUSTIFICATION 

See  CRIMINAL  LAW 

JUVENILE  OFFENDERS 

See  CRIMINAL   LAW;     PRISONS  AND   REFORMATORIES 

KIDNAPPING 

^ee  CRIMINAL  LAW 

KING 

definition  of,  c.  1,  8.  84  (10) 

offences  against  authority  and  person  of.    Scf  CRIMINAL  LAW 

See  aUo  CROWN 
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LABOUR 

alien.    See  ALIEN  LABOUR 

LABOUR  DAY 

first  Monday  in  September,  c.  1,  a.  34  (11) 

LEGISLATURE 

definition  ot  c  1,  s.  84  (12) 

LIBEL 

See  CRIMINAL  LAW 

LIBERATION  OF  CONVICTS 
See  TICKET  OF  LEAVE 

LIEUTENANT  GOVERNOR 
definition  of,  c  1.  a.  84  (IS) 
in  counoil,  definition  of,  c  1,  a.  84  (14) 

LIFE,  PRESERVATION  OF 

neglect  of  duty  as  to.  See  CRIMINAL  LAW 

LIQUOR 

See  INTOXICANTS 

LOITERER 

See  CRIMINAL  LAW 

LOOSE,  IDLE  AND  DISORDERLY  PERSON 
See  CRIMINAL  LAW 

LORD'S  DAY.     See  also  SUNDAY 

advertising  prohibited  performances,  etc,  r.  16X.  r.  9 

coming  into  force,  March  1,  1907,  c.  168,  &  4 

defimtions,  c  153,  s.  2 

employees  allowed  another  day,  c.  153,  8.  6 

limitation  of  actions,  c.  153,  6,  17 

prohibited  acts 

business  of  ordinary  calling,  c  158,  s.  6 

employing  person  to  do  any  work,  c  153,  s.  5 

excursion  where  tee  is  charged,  c.  153,  s.  8 

game  where  fee  is  charged,  c.  153,  s.   7 

newspaper,  foreign,  sale  or  distribution  of,  c  163.  s.  11 

performance  where  fee  is  charged,  c.  163,  a.  7' 

sales,  c  153,  s.  5 

shooting  for  gain,  etc^  c.  153,  s.  10 
provincial  laws,  c  163,  s.  16 
railway 

deftnition  of,  c  153,  s.  2   (d) 

passenger  traffic  on,  c.  153,  s.  8 

worlcs  of  necessity  on.    See  works  of  necessity 
violation  of  provisions,  c.  153,  s.  13 

action  for,  limitation  of,  c.  153,  s.  17 

employer  authorizing  or  permitting,  c.  153,  8.  14 
corporation,  if  employer  is  a,  c  153,  s.  16 
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LORD'S  DAY— Con. 

works  of  neooMity  and   meroy,  exception  aa  to  ^^^i 

animal,  live,  caring  for,  c.  168,  8.  12  (m)  ,   < 

boat,  small,  hiring  for  lawful  purpose,  c.  158,  s.  12  (o)  ^ 

divine  worship,  c.  168,  s.  12  (a) 
domestic  servant,  work  of,  c.  153,  s.  12  (r) 
ferries,  c.  168,  s.  12  (n) 

fires  and  repairs  to  continuous  industry,  c.  163,  s.  12  (<0 
fisherman,  certain  work  by,  c.  168,  s.  12  (ti) 
heat,  continuous  supply  of,  c.  153,  s.  12  (O 
horse  and  carriage,  hiring  of,  c.  153,  s.  12  (o) 
light,  continuous  supply  ot  c.  153,  s.  12  (f) 
mails,  conveyance  of,  c.  153,  s.  12  iq) 
maple  sugar  and  S3rrup  making,  c  153,  s.  12  (v) 
milk  and  cheese»  caring  for,  c.  153,  s.  12  (m) 

delivery  of  milk  for  domestic  use,  c.  153,  s.  12  (n) 
newq;>aper,  Monday  morning,  .work  on,  c.  153,  s.  12  (p) 
protection  of  property,  life,  and  health,  c  153,  s.  12  (e) 
public  officer,  work  by,  under  direction,  c  168,  s.  12  (1) 
railway 

clearing  tracks,  c.  153,  s.  12   (/) 

freight  traffic  permitted*  by  Railway  Commission,  o.  153,  s.  12  (<p) 

repairs  in  case  of  emergency,  c.  168,  s.  12  (/) 

street  railway,  interprovincial  or  international,  a  153,  s.  12  (a) 

train 

continuing  to  destination,  c  168,  s.  12   {h) 

loading  and  unloading  at  intermediate  points,  c  153,  s.  12  (0 

unloading  and  caring  for  animals,  etc,  c.  153,  s.  12  (m) 

3rards,  work  in,  during  certain  hours,  c.  168,  s.  12  (fc) 
saving  property  in  imminent  danger,  c  168,  s.  12  (w) 
servant,  domestic,  work  or,  c  163,  s.  12  (r) 
sickness,  relief  of,  c.  153,  s.  12  (5) 
telegraph  and  telephone  messages,  c.  153,  s.  12  (o) 
travellers,  conveyance  of,  c.  153,  s.  12  (g) 
vessel 

boat,  hiring  of  small,  for  lawful  purpose,  c.  153,  s.  12  (o) 

continuing  to  destination,  c.  153,  s.  12  (h^t 

ferry,  c.  153,  s.  12  (n) 

loading  and  unloading 

delay  or  stoppage,  to  avoid,  c  153,  s.  12  (Z) 
intermediate  points,  at,  c.  153,  s.  12  (i) 
watdhman,  work  of,  c.  153,  s.  12  (r) 

LOTTERY 

See  CRIMINAL  LAW 

LUNATIC 

See  CRIMINAL   LAW;    PENITENTIARIES 

MAGISTRATE 

definition  of,  c.  1,  s.  84  (16) 
See  CRIMINAL  LAW 

MAIL 

Bee  CRIMINAL  LAW 


I 
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MALICIOUS  PROSECUTION 
0  See  CRIMINAL  LAW  (action) 


• 


MANITOBA 

English  law  in,    c  146,  a.  U 

MANSLAUGHTER 

See  CRIMINAL  LAW 

MARKS 

See  CRIMINAL  LAW  (forgary,  ate):   GOLD  AND  SILVER 

MARRIAGE 

ofFanoaa.  See  CRIMINAL  LAW 

MARRIED  WOMAN 

See  CRIMINAL  LAW;    EVIDENCE 

MEDAL 

raaambling  currant  coin,  Bade,  et<x,  of.    See  CRIMINAL  LAW 

MEDICAL  TREATMENT 

raaponaibility  for.    See  CRIMINAL  LAW 

MEDICINE 

liquor  to  be  used  as.    See  TEMPERANCE 

MERCHANDISE 

fraudulant  marlcing  of.  See  CRIMINAL  LAW 

MILITARY  COLLEGE 
iSfee  CRIMINAL  LAW 

MILITIA  AND  DEFENCE 

arma,  clothing,  and  aquipmant 

recelvinfiT  from  militiaman.    See  CRIMINAL   LAW 
daaartion 

See  CRIMINAL  LAW 

MINE 

See  CRIMINAL  LAW 

MINISTER,  CABINET 
^       acting,  powers  of.  c.  L  c.  31  (O 

MISAPPROPRIATION 
See  CRIMINAL  LAW 

MISCHIEF 

See  CRIMINAL  LAW 

MISCONDUCT 

See  CRIMINAL  LAW 

MISDEMEANOUR 

See  CRIMINAL  LAW 

MISPRISION  OF  TREASON 
Sec  CRIMINAL  LAW 

MITIGATION   OF   PUNISHMENT 
See  CRIMINAL  LAW  (punishmant) 
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MONEY  LENDERS 

definition,  c.  122,  s.  2  ^^fl 

•xcess,  repayment  of,  by  lender,  c.  122,  s.  7  ^  ' 

existing  oontraot 

maturinfiT  after  July  13,  1906,  c.  122,  s.  10 

maturlnfiT  before  July  18,  1906,  c  122,  s.  9 
existing  judgment,  c.  122,  s.  9 

holder  of  negotiable  instrument,  dono  Ude^  c  122.  c.  8 
Interest,  limitation  of,  c.  122,  sa.  6,  6 
judgment 

Interest  after,  c  122,  s.  6 

rendered  before  July  18,  1906,  o.  122,  s.  9 
limitation  as  to  small  sums,  c  122,  s.  4 
penalty,  c.  122,  s.  11 

re-opening  of  transaotion  by  court,  e.  122,  r.  7 
repayment  of  exoess  by  lender,  c.  122,  s.  7 
small  loans,  limitations  as  to,  c.  122,  s.  4 
Yukon  territory  excepted,  c  122,  s.  S 

K.ONTH 

means  calendar  month,  c.  1,  s.  84  (16) 

MORALITY 

offences  against.  See  CRIMINAL  LAW 

MUNICIPAL  CORRUPTION 
Bee  CRIMINAL  LAW 

MURDER 

See  CRIMINAL  LAW 

MUTINY 

See  CRIMINAL  LAW 

NAVY 

exempt  from  criminal  law.    See  CRIMINAL  LAW 

NECESSARIES  OF  LIFE 

negelot  of  duty  to  provide.    See  CRIMITJAL  LAW 

NEGLECT 

See  CRIMINAL  LAW 

NEGLIGENCE 

See  CRIMINAL  LAW 

NEWSPAPER 

libel.    See  CRIMINAL  LAW 
Sunday.    See  LORD'S  DAY 

NIGHT 

fifee  CRIMINAL  LAW 

NOVA  SCOTIA 

criminal  procedure.    See  CRIMINAL  LAW 

NUISANCE 

See  CRIMINAL  LAW 
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OATH 

administration  of,  c.  1,  s.  26 
allcoiarice,  oath  of 

administration  of,  c.  78,  s.  6 
affirmation  instead  of.  c.  78,  a.  6 

British  North  America  Act,  exception  as  to,  c.  78.  s.  1 
form  of,  c  78,  a.  2 
time  Umlt  for  takinar,  c.  78.  a.  4 
includes  affirmation  and  declaration,  a  1,  a.  84  (19) 
See  al9o  CRIMINAL  LAW   (perjury)i    EVIDENCE 

OBEDIENCE  TO  DE  FWCTO  LAW 
See  CRIMINAL  LAW 

OBSCENITY  i 

See  CRIMINAL  LAW  (indecency) 

OFFENCE 

definition  of,  c.  1,  s.  28 
See  aUo  CRIMINAL  LAW 

OFFEVISIVE  WEAPON 

See  CRIMINAL  LAW  (weapon) 

OFFICE 

sale  of,  etc.    See  CRIMINAL  LAW 

OFFICIAL  SECRETS 

disclosure  of.    See  CRIMINAL  LAW 

ONTARIO 

criminal  procedure  in.    See  CRIMINAL  LAW 

ORDINANCE 

'  Act '  includes,  c.  1,  s.  34  (1) 

OUTLAWRY 

See  CRIMINAL  LAW 

PARDON 

See  CRIMINAL  LAW 

PARENT  AND  CHILD 

See  CRIMINAL  LAW  (incest;  necessaries) 

PARLIAMENT 

acts  of.   See  ACTS  OF  PARLIAMENT 
witnesses,  swearing  of 

administration  of  oath,  o.  1,  s.  25 

PASSENGER  TICKET 

false  ticket,  passage  obtained  by,  c  146,  s.  412 
theft  of  ticket,  c.  146,  s.  368 

PAWNBROKER 

definition  of  pawnbroker,  c  121,  s.  2 
forgery  of  pawnbroker's  notes,  c  121,  s.  8 

arrest  of  offender,  c.  121,  s.  9 
rate  ohargeable,  c.  121,  s.  3 
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rata  chargeable-— Con. 

Instead  of  interest,  etc.,  c.  121,  8.  6 

loan  exceeding  |20,  c.  121,  a.  4 

unlawful  rate,  c.  121,  s.  7 
redemption  of  gooda  pawned,  c  121,  s.  6 

unauthorized  attempt  at,  c  121,  s.  10 

committal  of  offender,  c  121,  a.  11 
stolen  gooda,  c  121,  a.  10 

committal  of  offender,  c.  121,  a.  11 

PEACE  OFFICER 

See  CRIMINAL  LAW 

PENALTY 

See  CRIMINAL  LAW  (punishment) 

PENITENTIARIES 

booka  for,  purchase  of,  c.  80,  a.  5  (1  () 

oonatruction  of,  c.  147,  s.  13 

oontraots  for  goods  or  sale  of  goods,  a.  147,  a.  87 

arbitration  of  differencea  aa  to,  a.  147,  a.  89 
oonvict 

oontagloua  disease,  convict  suffering  from,  c.  147.  a.  4S 

medical  certificate  of  freedom  from,  c.  147,  a.  4B 
conveyance  of,  c.  147,  a.  44 

from  another  penitentiary  or  from  gaol^  a  147,  aa.  46,  48 
death  of,  c.  147,  a.  75 

diaposal  of  body,  c.  147,  s.  78 
discharge  of,  c.  147,  s.  72 
effects  of,  c  147,  s.  73 
employment  of,  c.  147,  s.  62 

Improper,  by  officers,  c.  147,  s.  67  (g,  h) 
female,  separate  ward  for,  c.  147,  s.  63 
good  conduct  of,  c.  147,  s.  64 
insane.    See  insane  oonvict 
lettera  to  or  from,  c.  147,  s.  74 
reception  and  detention  of,  c.  147,  s.  46 
regulations  governing,  c.  147,  s.  43  (1) 
removal  of,  to  another  penitentiary  or  to  gaol.  c.  147.  ss. 
term  of  imprisonment  of,  c.  147,  s.  42 

commencement  and  reckoning  of,  c   147,  s.  43  (2fi) 
treatment  of,  c.  147,  s.  61 
death  of  oonvict^  c.  147,  s.  76 

disposal  of  body,  c.  147,  s.  76 
debts  to  penitentiary,  collection  of,  c.  147,  •?.  40 
definitiont,  c.  147.  s.  2 
departmental  staff,  c.  147,  s.  24 
discharge  of  convict,  c.  147,  s.  72 
discontinuance  of  penitentiary,  c.  147,  a.  9  (2) 
effecta  of  convict,  c.  147,  s.  73 
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amployment  of  convict,  c.  147,  8.  62 

improper,  by  officers,  c.  147,  s.  67  (^.  *) 
female  convict,  separate  ward  for,  c.  147,  s.  63 
good  oonduot  and  Industry,  remission  for,  c.  147,  s.  64 
hard  labour,  c.  147,  a  62 
imprisonment  in 

term  of,  not  less  than  2  years,  c.  147,  sa  6,  42 

commencement  and  reckoning  of,  c  147,  s.  48  (2) 
insane  convict 

expiry  of  sentence  while  in  insane  ward,  c.  147,  s.  67 
discharge  if  surgeon  certifies  sanity,  c  147,  s.  hi  (2) 
removal  to  place  of  safe-keeping,  c.  147,  s.  68 
Ontario,  in,  c.  147,  s.  59 
inquiry  and  report  as  to  sanity,  c.  147,  s.  60 
removal  to  asylum  for  insane,  c.  147,  s.  56- 

re-transfer  on  recovery  of  reason,  c  147,  s.  66  (6) 
return  to  gaol  if  insane  on  arrival,  c  147,  a  63 
ward  for,  c.  147,  s.  64 

removal  to  and  from,  c.  147,  s.  6^ 
inspectors 

appointment,  etc^  of,  c.  147,  ss.  2  (b),  14 
control  of  penitentiaries  by,  c.  147,  s.  21  (2) 
duties  of,  c.  147,  s.  16 

examinations  and  investigations  by,  c.  147,  ss.  16,  21  (i) 
conduct  of  officers,  etc,  into,  c  147,  s.  22 
summoning  of  witnesses  for,  c  147,  s.  23 
justices  of  the  peace,  c  147,  s.  17 
reports  by,  c.  147,  s.  16 
annual,  c.  147,  s.  19 
defects,  of,  c.  147,  a.  20 
rules  by,  c.  147,  a  18 
Juvenile  offenders 
transfer  of 

to  penitentiary,  c  147,  s.  61 
to  reformatory,  c  147,  s.  62 
letters  to  or  from  convict,  c.  147,  s.  74 
lock-up  in  Yukon  to  be  penitentiary,  c.  147,  a  8 
lunatics.     See  insane  convicts 
Minister  of  Justice,  cob^rol  of,  c.  147,  sa.  8,  18 
names  of  penitentiaries,  c.  147,  s.  6 
offences,  c.  147,  ss.  66-71 

prison  offences,  c.  147,  s.  65 
officers,  departmental,  c.  147,  s.  -24 
officers  of  penitentiary 

appointment  of,  c.  147,  s.  26 

calling,  exercise  of  other,  by,  c.  147.  s.  81 

conveying  forbidden  articles  for  convict,  c.   147,  s.  67 

definition  of,  c.  147,  s.  2  (c) 

employing  convict  improperly,  c.  147,  s.  67  ^. 
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officers  of  penitentiary — Con,  \ 

gratuities  to,  on  retirement,  c.  147,  s.  33 

guards  to  be  constables  for  certain  purposes,  c.  147,  s.  71  (2) 

Interested  In  contract  for  supplies,  etc.,  c.  147,  s.  66 

oaths  of,  c.  147,  s.  30 

offences  by,  c.  147,  ss.  66,  67 

perquisites  of,  c.  147,  s.  35 

retirement  of,  c.  147,  s.  33 

salaries  of  c.  147,  s.  32 

security  by,  c.  147,  s.  28 

suspension  of»  x;.  147,  s.  26 

warden 

absence  or  Incapacity  of,  c.  147,  s.  28 

appointment  of,  c.  147,  s.  25 

collection  of  debts  by,  c.  147,  s.  40 

control  of,  c.  147,  ss.  27,  38 

corporation  sole,  c.  147,  s.  86 

justice  of  the  peace  for  certain  purposes,  c.  147,  a.  71  (1> 

responsibility  of.  c.  147,  s.  27  (3) 

suspension  of,  c.  147,  s.  26 

widows,  etc.,  of,  gratuities  to,  c.  147,  s.  84 
prison  offences,  list  of.  In  each  cell,  c.  147,  s.  65 
proclamation  of  tract  of  land  as  penitentiaiT*  c.  147,  s.  9  (1) 
property  vested  in  Crown,  c.  147.  ss.  37  (2),  88 
railway  between  parts  of  penitentiary,  c.  147,  s.  12 
remission  for  industry  and  good  conduct,  c.  147,  a.  64 
repairs  to  peViitentiary,  c.  147,  s.  13 
report 

annual,  to  Parliament,  c  147,  s.  4 

inspector's,  c.  147,  ss.  16,  19,  20 

special,  c.  147,  s.  23 
streets  used  by  convicts,  part  of  penitentiary,  c  147,  a.  11 
territory  for  penitentiary,  c.  147,  s.  6 

alteration  of,  by  Governor  in  Council,  c.  147,  s.  7 
tram-roads  between  parts  of  penitentiary,  c   147,  s.  12 
treatment  of  convicts,  c.  147,  s.  61 
trespassing  on  penitentiary  premises,  c  147,  s.  69 
vehicles,  etc.,  included  in  penitentiary,  c.  147,  s.  10 
vessel 

In  service  of  penitentiary,  c.  147,  s.  10 

mooring  of,  near  penitentiary,  c  14,  s.  70 
visitors,  c.  147,  s.  41 
warden.    See  officers 
Yukon,  lock-up  in,  to  be  penitentiary,  c.  147,  s.  ft 

PERSON 

definition  of,  c  1,  s.  34  (20) 

PERSONATION. 

Bee  CRIMINAL  LAW;    ELECTIONS 

PILLORY 

8ee  CRIMINAL  LAW 
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PIRACY 
f  See  CRIMINAL  LAW 

PISTOL 

See  CRIMINAL  LAW 
PLATE 

See  GOLD  AND  SILVER  MARKING 
PLAY 

indecent.    Bee  CRIMINAL  LAW  (thaatra) 
PLEDGE 

See  PAWNBROKER 

POISON 

See  CRIMINAL  LAW 

POLICE 

oonstablo.    £re«  CRIMINAL  LAW 

POLYGAMY 

See  CRIMINAL  LAW 

POOL  SELLING 

See  CRIMINAL  LAW 

POST  OFFICE 

fraudulent  tohama 

poatlng  of  matter  concernlniT.  c.  146,  a.  20f 

Immoral  publioation,  maiUng  of.  c.    146,  s.  Mt 

postage  stampe 

fonrery  o^  c.  66,  a.  119;   c.  146,  s.  679 
fraud  in  connection  with.  c.  146,  a.  579 
removal  of,  from  letter,  eta,  c.  146.  s.  479  dp 
U8lp«  stamps  used  before,  c.  146,  s.  479  (d)     . 

theft 

key  for  postal  lock,  c.  146,  s.  366  (o) 

parcel,  c.  146.  s.  S66  (ft) 

post  card,  c.  146,  s.  866 

post  letter,  c.  146,  ss.  664,  366 

PRELIMINARY  INQUIRY 
See  CRIMINAL  LAW 

PRESENTMENT 

See  CRIMINAL  LAW 

PRESERVATION  OF  PEACE 

In  vicinity  of  public  works.    See  CRIMINAL  LAW 

PREVENTION  OF  CRUELTY 
See  ANIMAL 

PREVIOUS  CONVICTION 
See  CRIMINAL  LAW 

PRINTER 

See  CRIMINAL  LAW   (advertisement,  (ibel) 


PRISONS  AND  REFORMATORIES 
child.    See  juvenile  offenders 
oourt,  definition  of,  c  148,  s.  2  (&) 
custody  pending  transfer  to  prison 

detention  pending  authorization  of  transfer,  c  148,  s.  81 
prisoner  too  weak  for  hard  labour,  c.  148,  8.  88 
prisoner  too  weak  for  removal,  c.  148,  s.  32 
reckoned  as  time  in  prison,  c.  148,  s.  34 
in  transit  to  prison,  c.  148,  s.  35 

in  Ontario  provisional   districts,  c.  148.  s.  89 
definitions,  c.  148,  s.  2 
discharge 

delayed  on  accoimt  of  Illness,  c.  148,  s.  87 
probation,  on,  c.  148,  ss.  40,  41 
regulations  as  to,  c.  148,  s.  41 
Sunday,  term  expiring  on,  c  148,  s.  88 
•mployment  of  prisoners 

beyond  limits  of  gaol,  c.  148,  s.  14 
discipline,  etc.,  c.  148,  s.  15 
place  of  employment,  part  of  gaol,  c.  148,  s.  21 
regulations  for,  c.  148,  s.  13 
supervision  of,  c.  148,  s.  16 
hard  labour,  c.  148,  s.  12  (2) 
escapes  and  rescues 

conveyance  to  prison,  during,  c  148,  s.  35  (2) 
employment,  from  place  of,  c.  148,  s.  21 
imprisonment  for,  c.  148,  c.  148,  s.  24 
industrial  refuge,  from,  c.  148,  ss.  22,  23 
reformatory,  from,  c.  148,  ss.  22 
good  conduct,  remission  of  penalty  for,  c  148,  ss.  19,  20 
improved  prisons 

remission  of  part  of  penalty  for  good  conduct,  c.  148.  s.  19 
forfeiture  of,  c.  148,  s.  20 
incorrigible  offenders  in  industrial  refuge 
bringing  before  magistrate,  c.  148,  s.  25 
imprisonment  of,  additional,  c.  148,  s.  2t 
transfer  of,  to  reformatory,  c.  148,  s.  2G 
insecure  gaol 

removal  of  prisoners  from,  c.  148,  s.  4 
order  for,  c.  148,  ss.  4,  5 
under  sentence,  c.  148,  s.  5  (2) 
of  death,  c.  148,  s.  5  (3) 
re-transfer  of  prisoners,  c  148,  ss.  10,  11 
substituted  gaol,  c.  148,  s.  6 
sentence  to,  c.  148,  s.  8 
transfer  of  prisoners  to,  c.  148,  s.  7 
trial  of  persons  confined  in,  c,  148,  s.  9 
juvenile  offenders 

imprisonment  of,  in  rofonnatory,  c.  148,  s.  29 
separation  of,  from  other  offenders,  c.  *48,  s.  28 
41 
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PRISONS  AND  REFORMATORIES— C(m. 
lieutenant  governor,  c.  148,  s.  t  (a> 
Manitoba 

roformatory  for  boya 

age  of  boys  committed  to,  o.  148,  a.  189 
cuBtody  in  gaol  umOi  removed  to,  c  148,  a.  14S 
detenUon  In,  c  148,  sa.  140,  141 
apeclal  proviaiona  applicable  to^  c.  148.  a.  188 
New  Brunswick 

Good  Shepherd  reformatory 

coirreyance  of  prisooers  to,  c.  148,  s.  129 
#ourt,  deAnitlon  of,  c.  148,  a  115 

Roman  Catholic  females  sentenced  to,  c.  148,  sa.  127,  188 
superintendent's  duties,  c.  148,  a  180 
term  in,  for  certain  offences,  c  148,  a.  128 
Industrial  honle  for  boys 

age  of  boys  committed  to,  c  148,  a  116 
apprenticeship  of  boys  over  twelve,  c  148,  s.  121 
discharge  on  probation,  c.  148.  ss.  121  (2),  122 
chairman's  warrant  for  delivery  to,  c.  148,  s.  12^  (1) 
clergymen  viAltora,  c.  148,  a  119 
custody  in  gaol  until  removal  to,  c.  148.  s.  120  (2) 
detention  in,  after  expiry  of  sentence,  c.  148,  ss.  117.  118 
discharge  irom,  on  probation,  c.  148,  ss.  121  (2),  122 
re-committal  after,  c.  148,  s.  124 
regulations  as  to,  c  148,  s.  123 
removal  to  penitentiary  from,  c.  14k,  s.  126 
transfer  from  penitentiary  or  gaol  to,  c.  148,  a  125 
special  provisions  app liable  to,  c  148,  a  114 
Nova   Scotia 

Good  Shepherd  Industrial  refuge 

apprenticeship  of  girls,  c.  148,  s.  108 
inspection  of 

Government,  by,  c  148,  s.  110  (1) 
HaUfax  city  officials,  by,  c  148,  r.  110  (2) 
number  of  girls  In,  limited,  c.  148,  s.  109 
regulations  for,  c.  148,  s.  Ill 
Roman  Catholic  girls  sentenced  to,  c  148,  s.  105 
superintendent's  consent  to  committal  to,  c   148,  s.  106 
teaching  of  girls  in,  c.  148.  s.  107 
tickets  of  leave,  c.  148,  s.  112 
Good  Shepherd  reformatory  for  females 

conveyance  of  prisoners  to,  c.  148,  ss.  101,  112 
Inspection  of 

Government,  by,  c.  148,  s.  110  (1) 
Halifax  city  officials,  by,  c.  148,  s.  110  (2) 
number  of  girls  in  limited,  c  148,  a  109 
regulations  for,  c.  148,  s.  Ill 
removal  to  gaol  from,  c.  148,  ss.  103,  104 
Roman  Catholic  females  sentenced  to,  c.  148.  s.  98 
superintendent's  duties,   c.   148,   s.   102 
term  in,  for  certain  ofTencos,  c.  148,  s.  100 
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Nova  Sootia — 0<m, 

Oood  Shepherd  reformatory  for  females — Com 

tickets  of  leave,  c.  148,  s.  112 

transfer  from  gaol  to,  c  148,  ss.  99,  104 
Halifax  industrial  school 

inspection  of,  c.  148,  s.  91 

Protestant  boys  sentenced  to,  c  148,  s.  90 

teaching  of  boys  in,  o.  148,  s.  92 
jurisdiction  of  police  court,  c.  148,  s.  113 
8t.  Patrick's  home,  Halifa 

inspection  of,  c.  148,  s.  96 

r umber  of  boys  in,  limited,  c.  148,  a.  94 

Roman  Catholic  boys  sentenced  to,  c.  148,  8.  98 

teaching  of  boys  in,  c.  148,  &  96 

tickets  of  leave,  c  148,  s.  97 
special  provisions  applicable  to,  c.  148,  s.  89 
Ontario 

AT)  drew  Mercer  reformatory  ^ 

^  conveyance  of  prisoners  to,  c.  148,  s.  68 

females  sentenced  to,  c.  148,  ss.  56,  57 

removal  to  gaol  from,  c.  148,  ss.  60,  61 

superintendent's  duties,  c.  148,  s.  59 

term  in,  for  certain  offences,  c.  148,  s.  67 

transfer  from  gaol  to,  c.  148,  ss.  66,  61 
apprenticeship 

authorization  of,  c.  148,  ss.  65,  68  (3  a),  69 

wages  of  apprentice,  c.  148,  s.  66  (3) 
central  prison 

employment  of  prisoners  In,  c  148,  s.  47 

removal  from,  to  reformatory  or  gaol,  c.  148,  s.  48 

sentence  to,  c  148,  s.  44 

transfer  to 

gaol,  from,  c.  148,  s.  46 
reformatory,  from,  c.  148,  s.  48 
certified  industrial  school  for  boys 

apprentices,  discharge  of,  on  probation,  o.  148,  s.  65 

committal  to 

boys  under  12,  c  148,  ss.  68  (3  e),  69 
under  13,  c.  148,  s.  52  (1) 
under  14,  c.  148,  s.  67 
under  16,  c.  148,  ss.  49,  60 

custody  in  gaol  until  removal  to,  c.  148,  s.  64 

deflniUon  of,  c.  148,  s.  43 

detention  in,  after  expiry  of  sentence,  c.  148,  s.  63 

notice  that  school  is  ready,  c.  148,  s.  52  (2) 

Ontario  refuge  for  boys  Included,  c.  148.  ss.  43.  68  (3  c).  69 

transfer  of  boy  under  13  to,  c.  148,  s.  61 
children's  aid  society 

boy  under  12.  c.  148,  ss.  68,  69 

child  under  14.  c.  148,  s.  67 

41* 
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PRISONS  AND  REFORMATORIES— <;oik 
Ontario— Com. 

childTMi's  aid  aodety — Con.^ 

Ctrl  undor  18,  c.  148,  sa.  %%,  if 
religion  of  child  to  be  respected,  c  148,  8.  70 
foster  home,  placinir  child  in,  c  148,  ss.  68  (8  ft),  (9,  70 
homa  for  destitute  or  neglected  children,  c  148,  a  €7 
house  of  refuge  for  females 
committal  to,  c  148,  &  71 

superintendent's  consent  to^  c  148,  s.  77  • 
conveyance  of  prisoner  to,  c.  148,  ss.  78,  74,  76 
recapture  of  escaped  prisoner,  c.  148,  s,  76 
religion  of  offender,  c.  148.  s.  71  (3) 
removal  from,  to  gaol,  etc.,  c.  148,  s.  73 
superintendent's  consent  to  committal,  in,  c.  148,  s.  77 
transfer  from  gaol  to,  c.  148,  s.  71 
Industrial  refuge  for  girls 

apprentices,  discharge  of,  on  probation,  c  148,  a.  65 
committal  to 

girl  under  18,  c    148,  sa.  68  (3e),  69 
under  14,  c  148,  sa.  62,  64 
detention  In,  after  expiry  of  sentence,  c.  148,  ss.  68,  64 
special  provisions  epplicable  to,  c.  148,  s.  42 
Prince  Edward  Island 

reformatory  for  juvenile  offenders 
age  for  committal  to,  c.  148,  s.  182 
detention  in,  before  trial,  c  148,  s.  138 
dlHcipIlne  In.  breach  of,  c.  148,  s.  134 
Queen's  County  gaol 

authority  over  prisoners,  c  148,  s.  137 
removal  of  prisoners  to,  c.  148,  s.  135 
sheriff's  duty,  c  148,  s.  136 
special  provisions  as  to,  c.  148,  s.  131 
Quebeo 

employment  of  prisoners,  c.  148,  s.  87 
house  of  correction,  gaol  is,  c  148,  s.  88 
gaol  is  reformatory,  etc.,  c.  148.  s.  88 
reformatory  prison,  gaol  is,  c.  14S,  s.  88 
reformatory  prison  for  females 
committal  to,  c.  148.  s.  88 

consent  of  offender,  by,  c.  148,  s.  84 
nearest  reformatory,  c.  148,  s.  85 
establishment  of,  c.  148,  s.  83 
laws  of  Quebec  to  apply  to,  c  148,  s.  86 
reformatory  school  for  boys 

age  of  boys  committed  to,  c.  148,  s.  79 
detention  in,  before  trial,  c.  148,  s.  81 
discharge  from,  c.  148,  s.  80 
discipline  in,  breach  of,  c.  148,  s.  82 
special  provisions  applicable  to,  c.  148,  s.  78 
re- committal  after  discharge  on  probation,  c.  148,  s.  40 
refuge,  definition  of,  c.  148,  s.  2  (c) 
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PRISONS  AND   REFORMATORIES--Cofi. 
removal  of  prisonors,  c.  148,  8.  4 
Insecure  gaol,    ^ee  insecure  o*ol 
order  for»  c.  148,  ss.  4,  6 
under  sentence,  c.  148,  s.  6  (2) 

death,  sentence  of,  c.  148,  s.  6  (8) 
non-payment  of  penalty,  for,  c.  148,  8.  88 
reeoues.    See  escapes  and  rescues 
superintendent,  definition  of,  c.  148,  s.  2  (d) 
term  of  imprisonment,  c.  148,  s.  3 
vagrants,  pl^ce  of  confinement  of,  c.  148,  s.  SO 

PRIVY  COUNCIL,  JUDICIAL  COMMITTEE  OF 
appeal  to 

criminal  case,  c  146,  s.  1025 

PRIZE  FIGHT 

8m  CRIMINAL  LAW 

PROBATION  OF  OFFENDERS 
See  TICKET  OF  LEAVE 

PROCEDENDO 

writ  of.    See  CRIMINAL  LAW 

PROCESS 

See  CRIMINAL  LAW 

PROCLAMATION 

definition  of,  c.  1,  s.  34,  s.  21 

PROCURING 

^ee  CRIMINAL  LAW  (defilement) 

PROSTITUTION 

See  CRIMINAL  LAW 

PROVINCE 

definition  of,  c.  1,  s.  34  (22) 

PUBLIC  ACCOUNTS 

accounts,  manner  and  form  of.  c.  1,  s.  26 
appropriation  accounts,  time  of  rendering:,  c.  1,  s.  26 
financial  year,  c.  1,  s.  34  (5) 

PUBLIC  EXPENDITURE 

parliamentary  grant,  c.  1,  s.  26 
warrant. of  Governor  General,  c   1,  s.  26 

PUBLIC  FERRIES 
See  FERRIES 

PUBLIC  MEETING 

preservation  of  peace  at.    See  CRIMINAL  LAW 

PUBLIC  OFFICERS 

appointment  of,  during  pleasure,  c.  1,  s.  24 
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PUBLIC  OFFICERS— C:>». 
bribery  of;  c.  146,  s.  157 
fdrff«itur«  of  offioo 

conviction  of  certain  offence,  c  146,  b.  1084 
pension  of,  forfeited  by  conviction  for  certain  offence,  c.  14C,  e.  1034 
powers  of;  c  1,  e.  II 
return,  fUse,  l>7,  c.  146,  e.  416 
substitute  of,  c.  1,  s.  SI  (A  I.  m) 
suooessor  in  office,  c.  1.  s.  31  (/,  I,  m) 
theft  by,  a  146,  s.  369  (o) 

PUBLIC  ORDER 

ofFences  against.    8e4  CRIMINAL  LAW 

PUBLIC  STORES 

marica  on,  c.  146,  s.  4U 

ofTenoes  respecting.    8m  CRIMINAL  LAW 

PUBLIC  WORSHIP 

Sm  CRIMINAL  LAW 

PUNISHMENT 

See  CRIMINAL  LAW 

RAILWAY 

ofFences  in  connection  with.    See  CRIMINAL  LAW 
obstruction 

railway,  on.    See  CRIMINAL  LAW  (railway) 
Sunday.    See  aUo  LORD'S  DAY 

RAPE 

See  CRIMINAL  LAW 

RECEIVING  AND  UNLAWFUL  POSSESSION 
See  CRIMINAL  LAV/ 

RECORDER 

See  CRIMINAL  LAW 

REFORMATORY 

See  PRISONS  AND  REFORMATORIES 

REGISTER 

definition  of,  c.  1,  s.  34  (23) 

REGISTRAR 

definition  of,  c.  1,  s.  84  (23) 

RELIGION 

offenoes  against.    See  CRIMINAL  LAW 

RELIGIOUS  WORSHIP 

disturbing.  ^Tee  CRIMINAL  LAW  (public  worship) 

RESCUE 

See  CRIMINAL  LAW 


Index.  81 


RIOT 

See  CRIMINAL  LAW 

ROBBERY 

See  CRIMINAL  LAW 

ROYAL  NORTHWEST  MOUNTED  POLICE 
desertion,  c  146,  8.  84 
duties  of  foroe 

Game  Act,  trial  of  offences  under,  c.  146,  s.  82 
powers  of  force 

trial  of  offences  under  N.W.  Game  Act,  c  146,  s.  88 

ROYAL  WARRANT 

falsely  olaiming  to  hold.   See  CRIMINAL  LAW 

SACRILEGE 

See  CRIMINAL  LAW 

SEA 

offence  committed  at.    See  CRIMINAL  LAW   (admiralty) 

SEAL 

corporation,  seal  of,  c.  1,  s.  30  (1  o) 
Great  Seal.    See  GREAT  SEAL 

SECURITY 

definition  of,  c.  1,  8.'84  (27) 

SEDITION 

See  CRIMINAL  LAW 

SEDUCTION 

See  CRIMINAL  LAW 

SELF-DEFENCE 

See  CRIMINAL  LAW 

SENTENCE 

See  CRIMINAL  LAW 

SERVANT 

See  CRIMINAL  LAW;  LORD'S  DAY 

SHIP 

£ree  CRIMINAL  LAW  (discipline;    ship) 

SHIPPING 

wrecks,  salvage,  and  investigstioAia  into  shipping  casualties 
sale  of  wrecTc 

without  title,  c  146.  KS.  «z».  «3#  u) 
secreting  wreck 

penalty  for,  c  146,  p.  430 

SHIPWRECK 

See  CRIMINAL  LAW 

SHOOTING 

£ree  CRIMINAL  LAW 
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SILVER 

coin.    ^TeeCOIN 

marks  on.    See  GOLD  AND  SILVER  MARKING 

SODOMY. 

See  CRIMINAL  LAW 

SOLITARY  CONFINEMENT 
See  CRIMINAL  LAW 

SOVEREIGN 

See  CROWNi    KING 

SPEEDY  TRIALS  ACT 

m«ans  Part  XVIII.  of  Criminal  Code  (c  146),  c  1,  ••  2> 

SPIRITS 

See  INTOXICANTS 

SPRING  GUN 

£fee  CRIMINAL  LAW 

STATUTE 

See  ACT  OF  PARLIAMENT 

STATUTORY  DECLARATION 

definition  of,  c.  1,  s.  34  (25) 
form  and  making  of,  c.  145,  s.  3G 

STEALING 

See  CRIMINAL  LAW  (thoft) 

STIPENDIARY  MAGISTRATE 
See  CRIMINAL  LAW 

STOLEN  GOODS 

See  CRIMINAL  LAW 

STORES 

See  CRIMINAL  LAW 

SUBORNATION  OF  PERJURY 
See  CRIMINAL  LAW  (perjury) 

SUICIDE 

See  CRIMINAL  LAV/ 

SUMMARY  CONVICTIONS  ACT 

means  Part  XV.  of  Criminal  Code  (c.  146),  c.  1,  e.  29 

SUMMARY  TRIALS  ACT 

means  Part  XVI.  of  Criminal  Code  (c  146).  c.  1,  s.  29 

SUNDAY 

'holiday'  Includes,  c.  1.  s.  34  (11) 
imprisonment,  term  of,  endingr  on  Sunday,  c.  148,  s.  38 
indictment,  procedure  by,  on  Sunday,  c.  146,  s.  961 
observance  of.    See  LORD'S  DAY 
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SUPERIOR  COURT 

definition  of,  c.  1.  b.  84  (26) 

of  oriminal  jurisdiotion,  definition,  c.  146.  3.  2  C35) 

SURGERY 

reeponsibility  for  surgical  operation.    Bee  CRIMINAL  LAW 

TELEGRAPH 

injury  to  line.    Bee  CRIMINAL  LAW  (mischief) 

TELEPHONE 

injury  to  line.    Bee  CRIMINAL  LAW  (mischief) 
'  telegraph '  does  not  include  telephone,  c.  1,  s.  ;i6 

TEMPERANCE 

actions 

limitation  of.  c.  152.  s.  104 

privilege,  none  in  relation  to,  c.  152,  s.  IOC 

adoption  of  petition 

order  in  council  declaring  prohibition 
where  licenses  exist,  c.\152,  s.  109  (1) 
where  no  licenses  exist,  c.  152,  s.  109  (2) 
prohibition  In  force  for  three  years,  c.  152,  s.  110 

agents 

absence  of.  c  152,  s.  27 

appointment  of,  c.  152,  ss.  11  {g)  18 
production  of,  by  agent,  c.  152,  s.  25 
declaration  by,  c.  152.  s.  24 
oath  of  secrecy  by,  c.  152,  s.  32 
substitutes  for,  c.  152,  s.  26 
votes  by,  c.  152,  s.  36 

allegations  in  proceedings,  c  152,  s.  138 

appeal  from  conviction,  c.  152,  s.  148 

arrest  of  disturbers  of  peace,  c.  152,  s.  76 

art,  trade,  etc.,  sale  of  liquor  for.  c.  152,  ss.  119,  125  (1  c) 

ballot  boxes 

deputy  returning  officer  may  have  made,  c.  162,  s.  20 

property  of,  in  His  Majesty,  c.  152,  s.  66 

returning  officer  to  furnish  to  deputies,  c.  152,  s.  1  (o) 

ballot  papers 

counterfoil  of,  destruction  of,  c.  152,  s.  40  (2) 

electors  furnished  with,  c.  152,  s.  37  (2; 

form  of,  c.  152,  ss.  18  (2),  21 

marking  of.  c.  152,  s.  40  (1) 

offences  with  respect  to,  c.  152,  s.  99 

property  of,  in  His  Majesty,  c.  152,  s.  66 

returning  officer  to  furnish  to  deputies,  c.  152,  s.  18  (1  d) 

taking  of,  from  polling  station,  c.  152.  ss.  42,  83 

bribery,  c.  152,  ss.  90,  91 

certiorari  taken  away,  c.  152,  s.  148 

compounding  offence,  c.  152,  s.  149 

constables,  special,  c.  152.  s.  75 

contracts  relating  to  polling  of  votes,  c.  152,  s.  147 

oonvictio*^,  application  to  quash,  c.  152,  s.  147 


TEMPERANCE— Con. 

corrupt  praotioMy  c.  162,  0.  98 

bribery,  c.  162,  ss.  $Q,  11 

hiring  conveyances,  c  152,  8.  16 

perjury,  eubomation  of,  c.  162,  s.  97 

personation,  c  162,  s.  96 

subornation  of,  c  162,  a.  97 

refreshment  on  account  of  vote^  0.  162,  s.  93 

subornation  of  perjury  r  id  personation,  c.  162,  s.  97 

treating,  c  162,  s.  92 

undue  influence,  c.  162,  s.  94 
counting  of  votes  at  close  of  polly  c  162,  s.  62 

ballot  boxes,  locking  and  delivery  of,  c.  162,  s.  C6  (S) 

certiflcate  of  number  of  votes,  c.  162,  s.  68 

mistakes  not  affecting  result,  c  162,  s.  106 

objections  to  ballots,  c.  162,  ss.  64,  66 

rejection  of  improper  ballots,  c  162,  s.  63  (2) 

statement  of  accepted  ballots,  c.  162,  s.  66 
oath  annexed  to,  c.  152,  s.  67 
county,  deflnition  of,  c  162,  s.  2  id-g) 
definitions,  c  162,  s.  2 

deputy  returning  officer.    84t  returning  officer 
destruction  of  seized  liquor,  c.  162,  s.  137 
directions  for  voters 

form  of,  c.  152,  s.  22 

posting  up  of,  c  162,  s.  18  (3)    . 

returning  ofHcer  to  furnish  to  d^uties,  c  152,  s.  18  (1  s) 
druggist.    See  physician  and  druggist 
.  elector,  deflnition  of,  c.  162,  s.  2  (ft) 
evidence 

bar.  etc.,  where  liquor  is  found,  c.  152,  s.  139 

conclusive,  not  necessary,  c.  152,  s.  141 

consumption  need  not  be  proved,  c.  152,  s.  140 

criminating  answers,  c.  162,  s.  106 

money,  passing  of.  need  not  be  proved,  c  152,  s.  140 

variance  between  information  and,  c.  152,  s.  145 

wife  or  husband  a  competent  witness,  c.  152,  s.  142 
expenses,  payment  of  lawful,  c.  162,  s.  107 
flags,  party,  forbidden,  c  162,  ss.  80,  $9  (0,  d) 
forms,  c.  152.  s.  151 

deflnition  of,  c.  152,  s.  2  (e) 

mistakes  In  use  of,  c  152,  s.  105 
good  order.   See  preservation  of  peace,  etc 
hiring  conveyance.    See  corrupt  practices 
intoxicating  liquor,  deflnition  of.  c.  152,  s.  2  (a) 
limitation  of  actions,  c.  152.  s.  104 

liquor  on  polling  day  forbidden,  c.  152,  ss.  81,  87,  89  (a,  I) 
manufacture,  sale  of  liquor  for,  c  152,  ss.  119,  125  (1  e) 
medicinal  purposes,  sale  of  liquor  for,  c.  152.  ss.  119,  122,  125  (1  e) 
native  wine,  sale  of,  c.  152,  s.  112 
notice  to  Secretary  of  State,  embodying  petition,  c.  152,  s.  6 

deposit  of,  c.  152,  s.  7 
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TEMPERANCE— Con. 

notio«  to  Socrotary  of  State — Gon» 

evidence  to  accompany,  c  162,  a.  8 
offonoea 

second,  c.  152,  a.  128 
several  on  aame  day,  c.  152,  a.  148  (2) 
statement  of,  c.  152,  a.  188 
third,  c.  152,  a.  128 
ordar.    See  praaarvation  of  poaoa,  ato. 
parts  of  Aot,  threap  c.  152,  a.  4 
paaca.    See  praaarvation  of  paaoa,  ato. 
panaltiaa 

imprisonment  in  default  of  pasrment  of,  e.  152,  a.  108 
racoyery  of,  c  152,  a.  102 
•    declaration  of  plalntifC,  c.  152,  s.  108 
.  limitation  of  actlona  for,  c.  152,  a.  104 
security  for  costs,  c.  152,  s.  102  (2) 
perjury.    See  corrupt  practioea 
peraonation.    See  oprrupt  practioea 
petition  to  Governor  in  Counoil,  c.  152,  a.  6 
phyaioiana  and  druggists 

appeal  by  physician  if  convicted,  c.  158,  a.  148  <3) 
aale  of  liquor  by 

certificate  required,  c.  152,  s.  125  (1  •) 
'    false,  by  physician,  c.  152,  s.  126 
inspection  of,  c.  152,  a.  125  (3) 
medicinal  or  trade  purposes,  c.  152,  s.  125  (1  c) 
record  of 'sales,  c.  152,  s.  125  (2) 
return  by  vendor,  c  152,  s.  125  (4) 
poll 

admission  of  electors,  one  at  a  time,  c.  152,  s.  87  (1) 
ballot 

furnished  to  elector,  c.  152,  s.  37  (2) 
marking  of,  c.  152,  s.  40  (1) 
placing  in  ballot  box,  c.  152,  s.  40  (2) 
second,  in  same  name,  c.  152,  s.  51 
spoilt,  c.  152,  s.  52 
voting  to  be  by,  c.  152,  s.  28 
ballot  box,  examination  and  locking  of,  c.  152,  s.^33 
blind  voter,  c.  152,  bs.  43,   '    46 
calling  upon  electors  to  vote,  c.  152,  s.  34 
day  fixed  for,  c.  152,  ss.  11  (o),  28 
declaration  by  elector,  c.  152,  s.  37  (2) 
when  there  are  no  lists,  c  152,  s.  39 
delay,  undue,  not  allowed,  c.  152,  s.  41 
freedom  to  vote,  c.  152,  as.  35  (2),  71  (2),  84  (o) 
hours  for,  c.  152,  ss.  11  (<l),  30 
illiterate  voter,  c.  152,  ss.  43,  44,  46 
incapacitated  voters,  c.  152,  ss.  43,  44,  46 

list  of,  to  be  kept,  c.  152,  s.  46  (1) 
instructions  to  elector,  c.  152,  s.  38  (3) 
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TEMPERANCE— Con. 
poll — Can, 

interpreter,  c.  152,  b.  46 
Hat  of  voters 

declaraUon  If  there  la  no  list,  c  162,  s.  89 
entries  on.  c  152,  as.  46  (2)  47 
incapacitated  voters,  c  152,  s.  46  (1) 
mistake  not  affecting  result,  c.  162,  s.  105 
mode  of  voting,  c.  162,  s.  40 
oath  of  elector,  c.  162,  ss.  28  (1,  2),  89  (2) 

refusal  to  take,  c.  152,  s.  49 
officers,  vote  by,  c  162,  s.  36 
one  man,  one  vote.  c.  152,  ss.  50.  96  (6) 
opening  of  poll,  c  152.  s.  34 
place  of  voting,  c  152.  s.  35  (1) 
present,  who  may  be,  c  152,  s.  31 
record  of  votes 

on  list  of  votes,  c.  152,  s.  47 
when  there  is  no  list  required,  c.  152,  8.  48 
room  or  building  for  poll,  c  162,  a.  29 
second  ballot 

first  spoilt,  c.  152,  s.  52 
In  same  name.  c.  152,  s.  51 
spoilt  ballot,  c  152.  a.  52 
polling  districts,  c  162,  a.  16  (2) 
polling  stations,  c.  152,  a.  16  (2) 
^additional,  c.  162,  a.  16  (3) 
fixed  by  returning  ofllcer.  c.  152,  a.  16  (2) 
notices  Indicating,  c.  162,  s.  17 
preservation  of  peace  and  good  order 
arrest  of  disturbers,  c.  152,  s.  76 
assistance  to  officers,  c  152,  s.  76 
battery  on  polling  day,  c.  152,  s.  88 
conservators  of  the  peace,  officers  to  be,  c.  162,  a.  74 
constables,  special,  c.  162,  s.  75 
flags,  party,  forbidden,  c  152,  as.  80,  89  (o,'cO 
liquor  on  polling  day  forbidden,  c.  152,  ss.  81,  87,  89  (a,  6) 
weapons 

approaching  polling  station  with,  c  152,  ss.  78  (2).  89  (/) 
entering  polling  district  with,  c.  152.  ss.  78  (1),  89  (c) 
officer  may  demand,  c.  152,  ss.  77,  86 
previous  conviction,  c.  152  ss.  128,  143 

set  aside,  subsequent  one  amended,  c.  152.  s.  144 
proceedings  for  bringing  prohibition  into  force,  c.  152,  ss.  6  et  9eq 
proclamation  by  Governor  in  Council,  c.  152,  s.  9 
contents  of.  c  152,  s.  11 
publication  of,  c.  152,  a  10 
prohibition  of  traffic  in  liquor,  c.  152,  s.  IIT 
e:£emptions 

art,  trade  or  manufacture,  sale  for,  c  152.  ss.  119,  125  (c) 
druggist,  purchase  and  sale  by,  c.  152,  s.  125 
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TEMPERANCE— Con. 
prohibition — Con, 
exemptions — Con. 

medicinal  purposes,  sale  for,  c.  152,  ss.  119,  122,  125  (e) 

native  wine,  sale  of,  c.  152,  s.  122 

physician,  sale  by,  c.  152,  s.  125 

sacramental  purposes,  sale  for,  c.  152.  ss.  118,  122 

vine  growing  company,  sale  to,  c.  162,  s.  121 

wholesale 

by  distiller,  etc.,  c.  152,  ss.  120,  124 
by  wholesale  dealer,  c.  152,  ss.  123,  124 
proseoution  by  collector,  c.  152,  ss.  129,  180 
before  whom.  c.  162,  ss.  131.  132,  138 
limitation  of  time  for,  c.  152,  s.  134 
quashing  conviction,  application  for,  c.  152,  s.  147 
rejection  of  petition,  efCect  of,  c.  152,  s.  108 
repeal  of  by-law  under  Act  of  1864,  s.  152,  s.  116 
return 

documents  to  accompany,  c.  162,  s.  66 
petition  adopted,  c.  152,  s.  68 
petition  not  adopted,  c.  152.  s.  62 
time  of,  c.  152,  s.  64 
transmission  of,  c.  152,  ss.  64,  65  (2) 
returning  officer 

appointment  of,  c.  162,  ss.  11  (e),  18 
deputy 

appointment  of,  c  162,  ss.  11  if),  18  (a) 
neglect  of  duty  by,  c.  152,  s.  100 
oath  of,  c.  152,  s.  18  (o) 
violations  by,  wilful,  c.  162,  s.  101 
vote  by,  c.  152,  s.  36 
neglect  of  duty  by,  c.  162,  s.  100 
oath  of,  c.  162,  s.  14 
violations  by,  wilful,  c.  152,  s.  101 
revocation  of  order  in  council 

ballot  paper,  form  of,  c  152.  s.  114 
directions  for  electors,  c  152,  s.  1L4 
notice  to  Secretary  of  State,  c.  152,  s.  118 
petition  for 

adoption  of,  c.  152,  s.  116 
•   form  of,  c.  152,  s.  Ill 
time  for  vote  on,  c.  152,  s.  110  (2) 
proclamation  declaring  prohibition  not  in  force,  c  162,  s.  115 
provisions  applicable  to,  c.  152,  s.  113 
sacramental  purposes,  sale  of  liquor  for.  c.  152,  ss.  118,  122 
sale  of  liquor,  unlawful,  c.  152,  s.  127 
employee,  sale  by,  c.  152,  s.  127  (2) 
forfeiture  of  liquor,  c.  152.  s.  127  (3) 
second  offence,  c.  152,  s.  128 
third  offence,  c.  152,  s.  128 
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TEMPERANCE^Con. 
scrutiny 

application  to  Judffe,  c  152,  a.  67 
noUce  of,  c  1B2.  a.  68  (1) 

decision  of  judffe  final,  c.  152,  a.  72 

notice  of.  c  152,  a.  68  (4) 

proceeding,  c.  152,  a.  69 

recogrnizance,  c.  152,  a.  68  (2) 

return  after,  c.  152,  a.  €4 

aecurity  for  coats,  c.  152,  a.  68  (2) 

time  and  place,  c.  162,  a.  68  (8) 
aaaroh  warrant,  c.  162,  a.  136 
aecrecy  of  voting 

counting  of  votea,  secrecy  at,  c.  152,  bb.  72,  84  (e) 

Inducing  voter  to  display  ballot,  c.  152,  aa.  73,  85  (a) 

information 

giving,  c  152.  aa  71  (1,  8),  84  (a,  h,  d),  85  (c) 
seeking  to  obtain,  c  152,  sa.  71  (2),  84  (o),  85  (&) 
atatemant  of  ofFenoe,  c  152,  s.  138 
summary  conviotiona,  c.  152,  s.  135 
•umming  up  tha  votea 

adjournment  if  boxea  not  all  in,  c.  152,  s.  60 

missing  boxes,  evidence  in  case  of,  c.  152,  s.  61 

opening  of  boxes,  c.  152,  s.  59 

time  and  place  of,  c.  152,  ss.  11   (7i),  59 
trade,  sale  of  liquor  for  use  in,  c.  152,  ss.  119,  125  (e) 
trafRo  in  liquor,  prohibition  of,  c.  152,  s.  117 
treating.    See  corrupt  practices 
undue  infuence.    See  corrupt  practices 
variance 

amendment  of,  c.  152,  ss.  145,  147  (2) 

between  information  and  conviction,  c.  152,  s.  146 

between  information  and  evidence,  c.  152,  s.  145 
vine -growing  company,  sale  to,  c.  152,  s.  121 
voters 

list  of 

custodian  to  furnish,  c.  152,  ss.  19,  82 
returning  officer  to  furnish,  c.  152,  s.  18  (b) 

number  of,  probable,  ascertaining,  c.  152,  a.  16 

place  of  voting,  c.  152,  s.  35 

quallflcation,  c   152,  a.  15 
weapons.    See  preservation  of  peace 
wholesale  traffic 

distiller,  etc.,  by,  c.  152,  ss.  120.  124 

wholesale  dealer,  by.  c.  152,  ss.  123,  124 
wine,  native,  sale  of,  c.  152,  s.  122 
witness,  tampering  with,  c  152,  s.  150 

TESTAMENT 
See  WILL 


J 
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THEATRE 

indco«nt  porformano«  in.    Bee  CRIMINAL   LAW 

THEFT 

See  CRIMINAL  LAW 

THREAT 

See  CRIMINAL  LAW  (Intimiclatlon) 

TICKET  OF  LEAVE 

arrest  of  licensed  oonviot,  c.  150,  s.  12 
conditions  of  lioense,  c.  150,  s.  2  (1) 

breach  of,  c.  160,  a.  11  (6) 

laid  before  Parliament,  c.  150,  s.  4  (2) 
dishonest  livelihood 

arrest  without  warrant  for,  c.  150,  s.  12  (1) 

conviction  for,  c.  150,  a.  12  (8) 

forfeiture  of  license  for,  c.  150,  s.  12  (1) 
forfeiture  of  license 

conviction  for  indictable  ofCence,  c.  150,  a.  6 

dishonest  livelihood,  c.  150,  s.  l2  (2) 
Good  Shepherd  industrial  refuge,  Halifax,  c.  148,  a.  112 
Good  Shepherd  reformatory,  Halifax,  c.  148,  a.  112 
license  to  convict  to  be  at  large  in  Canada 

conditions  of,  c.  150,  s.  2  (1) 
breach  of,  c  150,  s.  11  (6) 
laid  before  Parliament,  c.  150,  s.  4  (2) 

form  of,  c.  150,  s.  4   (1) 

grant  of,  c  150,  s.  2 

production  of  license  to  justice,  etc.,  c.  150,  a.  11  (a) 

revocation  and  alteration  of,  c.  150,  s.  2  (2) 

sentence  deemed  to  continue  during:,  c  150,  s.  3 
livelihood  by  .dishonest  means.    See  dishonest  livelihood 
Minister  of  Justice  to  advise,  c.  150,  s.  13 
production  of  license  to  Justice,  etc.,  c.  160,  s.  11  (a) 
recommitment,  c.  150,  s.  7  (3) 

imprisonment  also  for  time  unexpired,  c  150,  s.  8  (1) 
in  penitentiary,  when,  c.  150,  s.  8  (2.  3) 
report  by  male  convict,  monthly,  c.  150,  s.  9  (2) 

failure  to  make,  c.  150,  s.  10 

remittance  of  requirement,  c.  150,  s.  9  (3) 
residence,  notice  of  change  of,  c.  150,  s.  9  (1) 

failure  to  give.  c.  150,  s.  10 

remittance  of  requirement,  c.  150,  a.  9  (3) 
revocation  of  license,  c.  150,  s.  2  (2) 

for  summary  conviction,  c.  150,  s.  6 
St.  Patrick's  Home,  Halifax,  c.  148,  s.  97 
warrant  in  case  of  forfeiture  or  revocation,  c.  150,  s.  7 

arrest  without,  c.  150,  s.  12  (1) 

execution  of,  c  150.  s.  7  (2) 

TIMBER 

malicious  injury  to.    See  CRIMINAL  LAW  (mischief) 
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TIMBER— Coifc 
marking 

defacing  mark  on  drift  Umber,  c  146.  b.  t94 
transmission 

Impeding:,  c.  146.  b.  525 

TRADE 

oombination  in  restraint  of.    Bee  CRIMINAL  LAW 

TRADE  MARKS  AND  INDUSTRIAL  DESIGNS 
trade  mark 

forgery  of.   Bee  CRIMINAL  LAW 
TRADE  UNION 

accounts  by  officers   c.  125,  s.  20 

audit  of.  c.  125.  s.  21 
agreements 

not  enforceable,  c  125.  s.  4 
exempt,  c  125.  s.  3 
apprenticeship  agreement,  exemption  of.  c.  125,  s.  3  (o) 
benevolent  institutions,  law  relating  to,  c.  126,  a.  5  ' 

chariUble  institutions,  law  relaUng  to,  c.  125,  s.  6 
definitioh  of  trade  union,  c.  125,  s.  2 

employer  and  employee,  exempUon  of  agreement  between,  c.  125.  g.  S  (») 
exempted  agreements,  c.  125,  s.  3 

good  will,  agreement  In  consideration  of  sale  of.  c  125,  s   3  (o) 
land 

powers  as  to,  c.  125.  s.  15 

branch  union's  powers,  c.  125,  b.  16 
trustees  to  hold,  c.  126.  ss.  16,  17 
moneys 

accounting  for,  c.  125.  ss.  20,  21 
fraudulently  obtaining,  c.  126,  s.  22 
misapplication  of.  c.  126,  s.  22 
name  of  union,  c.  125.  s.  8  (o) 
offences 

description  of,  c.  125,  s.  29 

prosecution  of,  c.  125,  s.  27 

office,  registered,  c.  125.  ss.  11.  23 

notice  of,  and  of  change  In,  c.  125.  s.  12 
partnership  agreement,  exemption  of,  c.  125,  s.  3  (o) 
property,  trustees  to  hold.  c.  125,  ss.  16,  17 
prosecutions 

description  of  offence,  c.  125,  s.  29 
jurisdiction,  c.  126.  s.  28 
proof  of  exemption,  etc.,  c.  125,  s.  30 
summary  conviction,  c.  125,  s.  27 
provident  institutions,  law  relating  to.  c.  152.  b.  6 
registration  of  union,  c.  125,  ss.  6,  7,  8  (ft) 
application  for,  c.  125,  s.  8  (a) 
certificate  of,  c.  125,  s.  8  (c) 
fees  for,  c.  125,  s.  9 
inspection  of  documents,  c.  125,  s.  9 
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TRADE  UNION— CdM. 

registration  of  union — Cofi. 

regulations  by  Governor  in  Council,  c.  125,  8.  %  ^ 

statement  of  affairs  before,  c.  125,  s.  8  (d) 
report  to  Parliament,  c.  125,  s.  33 
restraint  of  trade,  c.  125,  s.  32 
rules  of  union 

copies  of,  on  demand,  c.  125,  s.  10  (e) 
false,  ^ving  of,  c.  125,  s.  26 

provisionc  to  be  contained  in,  c  125,  s.  10  <a) 

registration  of,  c.  125,  s.  8  (a,  &) 
statement  of  affaire 

annual,  c.  125,  ss.  13,  24  (1) 

copies  of,  to  members,  c.  125,  ss.  18  (2),  24  (2) 

before  registration,  c.  125,  s.  8  (d) 

false,  c.  125,  s.  25 

officers,  statement  of  change  of,  to  accompany,  c.  125.  ss.  14.  24  (1) 
trade  union,  definition  of,  c.  125,  s.  2 
trMeteee 

actions  by  or  against,  c.  126,  s.  18 

Uability  of,  c.  125,  s.  19 

property  of  union  held  by,  c.  125,  ss.  16,  17 

service  upon,  c.  125,  s.  18  (8) 

TRADING  STAMP 

iGfee  CRIMINAL  LAW 

TREASON 

8w  CRIMINAL  LAW 

TREATING 

Hw  CORRUPT  PRACTICES 

TRESPASS 

Bw  CRIMINAL  LAW 

TRUST,  BREACH  OF 
iSfee  CRIMINAL  LAW 

UNGUARDED  HOLES  AND  EXCAVATIONS 
Bw  CRIMINAL  LAW 

UNITED  KINGDOM 

definition  of,  c  1,  s.  34  (29) 

UNITED  STATES 

definition  of,  c.  1,  s.  84   (30) 

UNLAWFUL  ASSEMBLY 
iSfee  CRIMINAL  LAW 

UNLAWFUL  DRILLING 
Btt  CRIMINAL  LAW 

UNSEAWORTHY  SHIP 
Bm  CRIMINAL  LAW 

42 


92  Index. 

USURY 

See  MONEY-LENDERS 

VAGRANCY 

^ee  CRIMINAL  LAW 

VALUABLE  SECURITY 
See  CRIMINAL  LAW 

VENUE 

See  CRIMINAL  LAW  (lndiotm«nt) 

VEXATIOUS  ACTION 
See  CRIMINAL  LAW 

VICTORIA  DAY 

May  24,  a  legal  holiday,  c  107,  s.  2 

May  25,  If  24th  is  a  Sunday,  c  107*  a.  S 

WARRANT 

See  CRIMINAL  LAW 

WEAPONS 

See  CRIMINAL  LAW 

WHIPPING 

8e9  CRIMINAL  LAW  (puniahmant) 

WILL 

See  CRIMINAL  LAW 

WITCHCRAFT 

pratanding  to  praotiaa.   See  CRIMINAL  LAW 

WITNESS  -^ 

See  EVIDENCE 

WOMAri 

See  CRIMINAL  LAW 

WORSHIP 

See  CRIMINAL  LAW  (publio  worahip) 

WOUNDING 

See  CRIMINAL  LAW 

WRECK 

See  CRIMINAL  LAW 

WRITING 

dafinition  of,  c.  1.  a.  84  (81);    a  146,  a.  1  (48) 

YEAR 

See  FISCAL  YEAR 
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